City of Carson
Report to Mayor and City Council

July 19, 2011
New Business Consent

SUBJECT: CONSIDERATION OF A CONTRACT EXTENSION WITH SIEMENS INDUSTRY,
INC. FOR HEATING, VENTILATION, AND AIR CONDITIONING COMPUTER
MAINTENANCE SERVICES AT CITY HALL AND THE C

/‘zxm)ro{,/p C 2

Smeme by Raquind R. Cruz”" Ry Approved by Clifford W. Graves
Public Services General Manager Interim City Manager

I. SUMMARY

For several years, the city of Carson has retained Siemens Industry, Inc. to
provide maintenance services for the computers that run the Heating,
Ventilation, and Air Conditioning (HVAC) systems at City Hall and the
Community Center. Currently, the city has a one-year contract with Siemens for
the period November 1, 2009 through October 31, 2010. Because the
equipment being maintained is proprietary, the only company able to provide this
service is Seimens Industry, Inc. Therefore, the City Council is asked to waive
the proposal process required in Carson Municipal Code Section 2610(a)
(Exhibit No. 2) and approve a one-year contract extension in the amount of
$46,848.00 for the period November 1, 2010, through October 31, 2011.
(Exhibit No. 1).

II. RECOMMENDATION
TAKE the following actions:

1. WAIVE the proposal process as defined by Carson Municipal Code Section
2610(a).

2. APPROVE a one-year contract extension with Siemens Industry, Inc. for
Heating, Ventilation, and Air Conditioning computer maintenance services
for City Hall and the Community Center, in the amount of $46,848.00, for
the period November 1, 2010, through October 31, 2011.

I11. ALTERNATIVES _
TAKE another action the City Council deems appropriate.
IV. BACKGROUND

For more than a decade, the city has retained Siemens Industry, Inc. to provide
HVAC computer maintenance services for City Hall and the Community Center.
Staff negotiated a contract extension with Seimens for the period November 1,
2010, through October 31, 2011, at a cost of $46,848.00 (The same cost as last
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year). The Siemens system has served the City Haill and Community Center
well, and staff believes extending the contract will benefit the city by allowing
Siemens to continue to provide excellent maintenance service. Tonight, the City
Council is asked to consider approving this contract extension.

FISCAL IMPACT

Funds for this contract are included in the FY 2010/11 adopted general fund

budget and in the adopted FY 2011/12 general fund budget in account number
01-90-970-100-6005.

EXHIBITS

1. Contract with Seimens Industry, Inc. for the period November 1, 2010
through October 31, 2011. (pgs. 3-15)

2. Carson Municipal Code Section 2610(a). (pg. 16)

Prepared by:  Luchie S. Magante, Senior Administrative Analyst

TO:Rev032811

Reviewed by:
City Clerk _ City Treasurer
Administrative Services /{;Q(L /(( Development Services
v \_
Economic Development S&ir)}fces Public Services
Action taken by City Council
Date Action




This service agreement
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unigue facility. A
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1 Overview
1.1 Executive Summary

You have made a significant investment in your facility and its complex technical
© systems which are critical to the profitability and productivity of your overall
business. - This proposed service solution, our Service Agreement, will proactlvely
serve to protect that substantial investment through a program of planned service
tasks by our trained technical staff. :

This Service Agreement has-beén specifically developed to support your unique
facility, and the services provided herein will help you in achieving your facility goals.

1.2 Slemens Capablhtles & Commitment to Our
Customers

Siemens industry, Inc is the leading single-source provider of cost-effective facility
performance solutions for the comfort, life safety, security, energy efficiency and
operation of some of the most technically advanced buildings in the world. Siemens
is pleased to offer this proposal for technical support services to your facility. - For
more than 150 years, Siemens has built a culture of long-term commitment to
customers through innovation and technology. We are confident that we have the
capabilities to meet your critical facility needs today and in the future, and we look
fonNard to the opportunlty to serve you :
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2 Service Solution

2.1 Quahty Assurance

At Siemens Industry, Inc., we are dedicated to customer satisfaction. To achleve
- this, we have a quality assurance process, which enables you to assess the
Preventative Maintenance Program designed for your facility.

 Through implementation of our Quality Assurance Best Practices, we ensure that our
delivered services are of the highest quality. We will meet with you to discuss our
performance and your satisfaction with the quality of service that is being ‘provided
under your Technical Support Program. We will discuss the performance of your
technical  building systems, your facility  and make recommendations for
|mprovements . ' '

When applicable, we will discuss recommendations for the service orogram fo beﬁer ’
meet your changing needs.. We also augment this program with penodlc customer
satisfaction telephone surveys.

2.2 HVAC CONTROL SERVICES Automatlon

2.2.1 Approach.

Platinum Levael

The Platinum Advantage Services plan is designed for c‘ustomers who experience

serious business interruptions if critical building systems fail. When emergencies

occur, Siemens experts will be on site within four hours for critical components 24

hours a day every day. In addition to the peace of mind that comes from knowing

‘ _ecjdipment downtime is rninifnized, the Platinum plan also eliminates-budget

- surprises. All repair and replacement parts and labor for equipment covered by the
plan are included in the service contract. Software support and updates are another
important aspect of keeping the system functioning optsmally and are provided as-
they are issued, and as applicable to the system, under the Platinum plan. Operator
coachmg by Siemens provides another layer of confidence by helping your staff
identify, verify and resolve.problems and concerns in performing tasks to keep -
systems running smoothly. During coachmg sessions, we address specnf' icissues

' concerning the use of systems in your facility. The result of the Platinum ‘Advantage -
Services Plan is conﬁdence in the. operatnon of your critical building technology and
the comfort, occupant safety and security of your facility.
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2.2.2 Technical Support Services

Emargency Online Response, To provide faster response to emergency service
requests and to reduce the costs and disruptions of downtime, we will provide City of

_Carson with Online Suppoﬁ Service. Our online respond time will be within 2 hours

of receiving-notification for emergency service during the hours of Monday through '
Sunday, including holidays, 24 Hours per Day. On-Line response is for remote
troubleshooting only, Any Programmmg changes, set point adjustments or schedule

) changes will be billed at prevallmg TSP rates

, Emergency Onsite Response. To provide faster response to emergency service
‘requests and to reduce the costs and disruptions of downtime, we will provide City of -

Carson with Onsite Emergency Service. Our onsite response time-will be within 4
hours of receiving notification for emergency service during the hours of Monday
'through Sunday, including holidays, 24 Hours per Day . Non-emergency calls, as
determined by your staff and- Siemens will be mcorporated mto the next scheduled
preventatlve eminence visit.

s
{

Business ,Pro‘tectioni& Recovery Services. Business Protection _&'Re'cove'ry Services
safeguards your HVAC Control System’s vital databases of business information from -
unforeseen and costly cetastrophic events (lightning strike, electrical power surge,
flood, physical damage, etc.). We will back-upyour HVAC Control Systern Insight
workstation software, graphics and field panel databases 4 time(s) per year, and
provide safe storage of this critical business information. Should a catastrophic event
occur, we will respond onsite (or online if such service'is included in this proposal) to
reload the databases and system files from our stored backup copy and to ensure .
proper operatlon and performance

Automatlon Controls Analys:s & Optlmlzation' Automatlon controls can drlft out of
calibration with changes in mechanical component performance characteristics,

‘ bulldmg use, and climatic conditions. Through this seérvice we wnll extend equ1pment

life, reduce energy consumption, and’ reduce the-risk of costly and disruptive
breakdowns. Slemens will provide preventive maintenance in accordance with a
program of routines as determined by our experience, equlpment appllcatlon and .
location. The list of field panels and / or devices included under this service are

: 1dent|ﬁed in the List of Maintained Equment in this proposal
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Repair & Replacement Services. To reduce the effects of unbudgeted repairs,
Siemens will provide labor and / or materials to repair or replace failed or worn
components to maintain your system in peak operating condition. Components that
are suspected of being fauity.may be repaired or replaced in advance te minimize the
occurrence of system interruptions. Equtpment covered under this agreement is

itemized on the List of Maintained Equipment, unless otherwise noted. Items not

covered will be brought to the owner's attention.

Software Analysis & Optimization Through Software Analysis & Optimization,
Siemens will help ensure that the HVAC Control System is operating properly to

_minimize any software problems that would negatlvely impact system performance.
_ We will address any programming errors, failed points, pointsin alarm unresolved
points or points in operator priarity, both.at the front end. workstatlon and at the field

panel. This will increase system efficiency, assure compliance to specified condmons
and reduce the risk of costly and disruptive system problems. We will perform this
service using onsite visits and / or remote services (if applicable).

2.23 System P‘effo_rmance Updates & Upgrades

Software Updates Through this service, you will beneﬁt from new features and -
enhancements that Wl” improve building operations, take advantsge of the latest

_ version changes, while extending the life of your APOGEE investment. Siemens will

provide you with software and documentation updates to your existing APOGEE
software as they become available (approximately annually). Include is onsite

training to familiarize you with the new features and their associated benefits. These

updates deliver the benefits of Siemens Industry, incs’ commitment to.compatibility

. by design, a commitment unique in our industry. APOGEE workstations covered
" under this service are itemized in the List of Maintained Equment (Upgrades to

PC's and related workstation hardware are excluded unless specified elsewhere.)
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3 'Service.lmp_lementatio'n Plan ~

3.1 HVAC Control Sérvices'— Automatioh On-site
~ Response Time and Call Windows

Platinum

Training

One day no cost DDC Basics educational Seminars held
throughout the year in our Cypress training center.

Respanse time - onsite for critical

components

4 hours - labor is covered within response time

Respb_nse time - onsite for non-
emergency '

Next preventative maintenance visit;

Hours of Service

24 x7 - labor is covered within response window

Response Window

24 x7

1 upgrade for a single user sentinel at City Hall

Software Support and Updates

R&R Material Included, see list of maintained equipment.
R&R Labor Included
Technology Audit | Biliable

Material Discount _

included, 60% off the list price of Siemens Industry, Inc

‘Building Automation parts.

Operator Coaching

Included
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3.2 Maintained Equipment Table

SIEM ENS

:SIemens Industry, inc
Service Agreement

List of Maintained Equipment

Equipment | Equipment | Equipment | Qty

Category SubCategor i
" Insight - Insight {CRT Keyboard 1 City Hall = = - Dell
~* Workstation * Workstation = : : : : S
. Components . Components. -

Tineight . Tnsight T TModem T3 T R
" Workstation * Workstation (General) . : : 1@Community ;: Robotics

. Components . Components

'Tﬁéﬁ;'ﬁt_ T insight T AC Hardware CTpel T
* Workstation * Workstation : ;

. Components - Components
-

lnS|ght : Insnght Trunk
V'Workstatuon * Workstation Interface/IPMDA

"System 600 ' System 600 : MBC24/32 .5 i 2@City Hall, - Siemens :
"ALN - ‘ALN ; All Point T S
L . ¢ Modulesand  : H ! @Community
‘ 5 Processors : - enter :

System 600 ' System 600 ; PXC MODULAR 5
*ALN .~ * ALN : Alt Point : ;
. . Modules and

5@ iy Hii Siemens

System 600 System 600 -
“FLN *FLN

" TEGC “Electronio 12§ " City Hall and
Outputs and : i Community
Room Sensors _: : Center
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Eguipment Equip o ' Mfig/Model

Category | SubCategor * Number |
"System .  Software “Insight 3X Adv - .1 . ~ City Hall
- Performance * Support and - first/single I

Updates - server Update
T SIS A R
AR VITES VYS! SIS
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Service Team

An important benefit of your Service Agreement derives from having the trained
service personnel of Siemens Industry, Inc familiar with your building systems. Our
implementation team of local experts provides thorough, reliable service and
scheduling for the support of your system

‘The following list outlmes the service team that will be assigned to the service
agreement for your facility.

Your Assigned Team of Service Professionals will include:

Janae Tucker Sales Account Representative manages the overall strateglc serwce .
plan based upon your current and future service requiremients

Kurt Feldmann Servnce Account Engineer is respons:ble for ensuring that our
contractual obligations are delivered, your expectations are being met and you are
satisfied with the delivery of our services.

Bill Maloney Service Speciallst is responsible for performlng the ongoing service of
your system.

Vishal Gupta Service 'Operat'ions' Manager is résponsible for managing the
delivery of your entire support program and service requirements. -

Maria Ignacio Coordinator is responsible for sbheduling your planned. maintenance
visits, and handling your emergency situations by taking the appropriate action.

, -‘Page 9




4 Siemens Industry, Inc.

R £y iy o~ -
Eoslgngturs PRae an

¢ invesiment By and Betweery

Siemens Industry, Inc. City of Carson

10775 Business Center Drive 701 East Carson Street
Cypress, California 90630 Carson, California 80748
Kurt Feldmann » Edward Escamilia
(714)816-1484 (310)830-7600

Services shall be provided at 701 and 801 East Cargon Street, Carson, California 90749.

Siemens Industry, Inc. shall provide the services as outlined in this-proposal dated 10/13/2010 and the

included terms and conditions.

Duration: This agreement shail remain in effect for-an initial Term of 1 Year beginning 11/1/2011

Investments:

Year 11/1/2010 10 10/31/2011 $46,848 annually

Prices -quoted in this proposal are firm for 30 days,

Proposal accepted by:

Edward Escamilla .

Landscape/Buiidings Mamtenance Superintendent
Cityof Carson

A oaallfo reffo

Signature Date

The Customer acknowledgesthat when approved by the Customer

and accepted by Siemens: (i) the Proposal and the Contract Terms and
Conditions, (together with any-other documents incorporated into.the forgoing)
shall constitute the entire agreement of the parties with respact o its subject:
matter (collectively, hereinafter referred to as the "Agreement”) and (Ij) in the
event of any conflict between the tarms and conditions of the Proposal and the
terms and conditions of The Contract Terms and Conditions, the Contract
Terms and Conditions shall control.

BY EXECUTION HEREOF, THE SIGNER CERTIFIES THAT (S)HE-HAS
READ ALL ‘OF THE ‘TERMS AND CONDITIONS: AND DOCUMENTS,
THAT: SBT OR -ITS. REPRESENTATIVES 'HAVE MADE 'NO
AGREEMENTS  :OR :REPRESENTATIONS EXCEPT AS SET FORTH
THEREIN, AND THAT (S)HE IS DULY AUTHORIZED TO EXECUTE THE
SIGNATURE PAGE ON BEHALF OF THE:CUST! OMER

P.O#

paid $3,904 monthly

Proposal submitted by:

Kurt Feldmann .

Operations Manager
Siemens Industry, Inc.
Kurt:feldmann@siemens.com

10-13-2010
Signature Date

U Customer purchase order included as an attachment to this agreement and will be referenced

on invoices.
Or

of authorized customer representative.

U - Customer purchase order not requifed. Invoices will be approved and processed with signature
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4.2 TermsAnd'Conditiohs

SERVICE TERIIS AND CDNDITIDNS (REV. 10/08}
Articie 1: Genernl

11 (a) Thia Agreement constittes the onlire, complele and exciuzive
agreement between the parties relating to the senvices ("Services”) to be

inciuded in the Sarvices are fimited to restorng the proper working-condition of
such Covered Eguipment, SIEMENS wil not be obiigated to provide
replacement  Covered that rop -imlﬁcarl capitel
improvement compsrud to the oniginel. Exc

e

provided by SIEMENS and sup and s al prior
agreemoeits and understandings, written or oral, relating to the sub)od inatter of
this Agreement.. Nelthar party may assign ihe Agreement or any. rights or
obiigations hereuridsr without the prior Written conent of the other except that
elther party may assign this Agreement to ts affilates and SIEMENE may
aunt a security interost In the proeeod: to be paid to SIEMENS under this

t; assign p of the Agl wnt; and/or use subcontrastors in
petfomm\n- of kre Services. The lerms and conditions of this A shak

the p of SIEMENS except Hazerdous Maierials, which under
all $ rermlnlhe ity and responsiblilty of Cust:
34 Uniess agreed otherwise, s«vlues do not Inciude and SIEMENS ‘s not
responsitie for (m):- (n) AGe Of Prov
but not imied to betteries and halon’ oharging: (b) reinetatation or
relocetion of Coversd Equipment; (¢) painting or refinishing of Covered
Equipment or surrounding sufaces; (d) chenges fo Bervices; (e) pers,
ties, attachmonts or other devices added to Covered Eqn.ipmam but

‘_.

not be madified or rescinded exnept In wriling, with the pricr nppvwal of the

- Lépal Departments of SIEMENS and Customar and.signed by duly suthorized

officars or manapers of SIEMENS and Gusiomer.

(b)  Nottisg cantatied In this Agr shal be d to give any rights

of benefits to anyone othar than the Customer and - SIEMENS without the
- expross wiitten consent of both partios. Al provisions of this Amvumanl

sliocating r:fns:nsibw or #sbilty between the paitics shal survive

and

of this Agr
(c)Cedlmhtmsudcmdﬂmwumdmdnmynttlpplytohmmm
to be provided hereunder. It s the intent of the parties, however, that the
interpratation to be given to the teirms and condiions Is to apply al terms and
oondiﬂammleuehulylmpplnﬂegwﬁntypeofsa\nmlmm
with the

not fumished by SIEMENS; (1) fallre to continunily provide suitable operating

environment including, but not-imited to, adequate space, ventiation, dlectrical

power and pmtwtion from the sisments; or (g) the removal or reinstalistion of
¢ vaives, d , waterflow -venting or draining systems.

SIEMENS [s not rnponslble for services parformed on eny Covered

Equipment other than by SIEMENS or fis agents.

3.5 The Services shall be performed in a manner consistent with the degree of

cars and skl ordinarily sxercised by persons performing the-game or simliar

Services in the same locale under similar circumstances and condtions.

3.6 SIEMENS shall perform the Services during ks local, normel working

Howrs, inless dtherwise stated in this Agreement.

3.7 SIEMBIS ls not mqmd io gonduct safety of other tests, invstal or

12 This Ag extt shall be g d by and din i
{aws of the State of liinols. Any Rilgation aitsing under this A t shail be

nt or make mocdfications or upgrades to any
mescopedﬂishormm request lo chenge the

brought In the State or Commonweaith in which the Services &re providad to

Custorner. TO THE EXTENT PERMITTED BY LAW, THE PARTIES WAIVE

w RIGHT TO A JURY TRIAL ON MATTERS ARISING OUT OF THI8
REEMENT.

seoponrthomb:oo”he&tvlusmbtbalntho'otmofcmmmnped
change order, effective only when exscuted by ail parties herelo. -
3.8 Al reports and drmwinps specifioslly properad for end dellverable io
Custorner pursuamt {0 this Agreement (*Dei £7) shall [¢

13 Marhmdhﬂhﬁmﬁis‘ mi, chall sub y reew for
mem&mgmhmmofhwdTmm

sizted otharwise inthe
14 Efher peity maxy terminete or amend this Agreement st the wnd of the inftial Tem
udhmd-mmwmnmmnhtﬁy(w)mm

wiitben natiop of such amendments or intenk not bo renew.

upon full p t to SIEMENS. SlEMENS may retaln fiie coples of

sucn Dolvcmbln Nl other- repoits, notes, data,
spocifi other -d 5 and & compuler
codes and con d pared by or for SIEMENS sre
Imuunsmz of BIEMENS' work ('lmlmn-nh’) and ghal remain SIEMENS
property. Sﬂmommmno ﬁmuto-oﬂwu:dwknotmnexmnw

15 I, duing of within 50 deys eftor the berm of this Agr t, &
aryleMENs snployss who has wkuﬂ-rma'-vohrm
between Customer and S{IEMENS, omMuySlEMENSmmnqdb

the employoo's ldost snvwal seiary. -

Articie 2: Coveréd Equipment

21 'Oound equipment” shail mean m oquipmnnt oxprmty iderdified as
nts in this Ag g. The G rep thel at
t-of this Ag ¢ al C o Equipment is In satisfactory

working condiiion and comphes with all applicable codes. -
22 i the fire or e safety system is Inclxded as part of the Covered

L of impalr the integrity or

Aded In this_Agi t p
Cmtormr are for Permitted Users’ use only for the purposes disclosed to
SIEMENS, and C shail not them to others or use them or

uﬂﬂﬂmlobemodlmmyeﬂerdmdh&uwmorwothﬂrpumm
wi!hom SIEMENS' . cxpress wiitton. consert, Any rouse of or

.mmrumwwomquamumwmmumemmof
the - SIEMENS, or use- by any

any porty other than Permitted Users, will be at Permittad
Usery’ sole dsk and without liabliity to SIEMENS; and, in addition to any olher
rights:| SIEMENS may have, -Customer shall indemnify, gsfond and hold
SIEMENS hanmiless from sny chlmﬁ. losses or damagos artsing therefrom.
3,9 Customer MSIEmhme\dudofb

Equipmont doos not mmly\um\lllawimbh codes or If romoval of any
Covered Equipment from

the compiience with law of any :yntam or Services, and Customer falls to take
corrective action, then SIEMENS may ¢ hrmimh lhls Aanomem Mthott fusther
obligation and refaln ail monfes | {o this A

maywe ts, skils and
the benefit which may accrve (o i
moudﬂhls pneueo. andueuﬁanmumm In this Agreement
nolwithstending Slermens may ocontinue, without payment of a royaty, fhis

23 A and of any.Ci d E pr
Agresment wit ba

Ad "forhms
perfarmed at the time arnd piace and In the manner deemed

of using is, skiis and Iaxm-hw developed while performing this
ment.
Whuo SeMeu nclude enqw

Agree
an v

appropriate by SIEMENS, .in accordance ! wm\ applcable law and the
roquirements of then cumrent .Fire Pr {atl CNFPAT)

puicelnes if appicablé, and other: felevant sundlrds. is solsly

developed while performing

of p o
foasbilty studies o

Vi prepared hy BIEMENS the documeants prepared for the .

responsibie for, and_hereby indemnifies and hokls SIEMENS harmiess from
and against, ‘any liabiity arising from Customer's specification of a testing
schedule other than then curent NFPA or other applicable standards or laws.
24 i the Covered Equipment |s altlersd or moved by any person, including
Customer, other than SIEMENS or a person authorized by ft, Customer shal
immadiatoly notify BIEMENS In wilting, and SIEMENS reserves the right to
pufoun [} mceq:tmue test o, or, If Y. & i of the
a.C t tests ‘wii- be performed ks
sccordance with Ihun currert NFPA of othor- appiicabls requirsmenis; and
charged on & tine and materiala bads
Articla 3: Sayvices by SIEMENS
34 BIEMENS shel only perform the Genvices mnum Inthis A

Customer will r-pru'rt SIEMENS™ holl jdgment based on SIEMENS'
i end the § fabie to SIEMENS ef the ime
that the Services are performed. Customer acinowledges that SIEMENS does
not controt: (a) the costs of labor, materials. sguipment or services fumished by
others; (b) ovurdl “market: condﬂons' or,. (e) cenmam' mathods of
determining prices. Accordingiy Is, blds
or aciual costs may dﬂermopinlms evaiuations o studies subritted by
SIEMENS as part of tha Sarvices provided hareunder,
32.11 Where Sewvices include EMC, SIEMENS will fiave a disaster- movary

‘Dhnandndsasteruovﬂngemyphn
. Articie £: Iblilties of
4.9 Cust

32 SIEMENS shall tnvo no kablity of obligation to corimyc mam

imrimi

, withotit oot to SIEMENS, lhll
rity bo

(a) Da-muiu a contact parson with auth for G

vontect such person In an smergency, i such represeniutive cannot be
reached, .any request for Setvices received from-a person located &t
Olm:ﬂta\dllbe‘ d authorized by C and SIEMENS wil, in

-(b) Provide or III'I'ID.

coens 1« BIEMENS to w slte and the squipment vmon Senices are to be

Senvices In the event Customer falls to (s) luhodu ] test or
rmwmsslorina that- SIEMENS deems y, (b) notity
SIEMENE of modifications of changes to the Covered qupmott or
unusual-or - changed operefing sonditions, hours of usage, system '
malfi o binlding % that may effect the Sannces' {c) pr the
-wewwwdumwmmbhp- med; or (d) op , servi

ormdntm mocdeq.lpmoan with facturer’'s or

3 A . After: any of the Id events p:

or
SIEMENS may feminals or .
immediately, upon giving netice io Customes.  ~

3.3 Any repairs and replacemonts of Covered Eqdprnent as may be expressly

s o, Techinoloples Division

(c) Permtt 'leMENS 1o control endior operate all y
t i k and machinery ry Y to perform the Sanvices;

‘Service Only 2008

BPH d

Page 11

\mhodnont sl reasonable. provislons, msnnc lm_

oal
the Services and provide BIEMENS with informetion sufficientto - -




(d) Fumish SIEMENS with al bie information
() Obtein and fumish to SIEMENS all approvais, permits and consents from
government mithorities and others as may be required for perf of the

ttinert to the Services;  amount .under this Agmmont Cuitomer shal reimburse S8IEMENS' costs um -
Xp (incheding b womoyl lnd witnesses’ fees) incumed for
dection under this A K& Kes any postion or al of an

Bervices except for those BIEMENS hes expressly agread in writing to obtaln;

() Maintain the Services site in » safe condition; notity SIEMENS promptly
of any slta condﬂons requiring special cars; and provide BIEMENS with any
g the gquantity, mlure bcatlon and extent of such

condiions;
{0) Cormly wﬂhal laws and provide any noﬂce: recuired to be glvento eny
govemment in connection with the SOMGGS. except such notices
‘SBIEMENS has oxpressly agresd In this Agreement to-give;
() Provide SIEMENS with Material Sufety. Data Bhuts (MSDS} conforming
to OSHA requirements reisted o eff Harerdous Materials at-the site which may
Impact the Services;

"I}, Fumish to SIEMENS any continjency plnns related to the site;
() Fumish the spacified operating environment, Including without Emation,
suitabls, clean, stable, properly conditioned electrioal power and other utiities;
(0 Malntaln ali Covered Equipment in good working otder in complance wllh
ol applicable laws aid servioa, repair nnd replace A Caverad Equipment ps
necessary; and,
() Perform inspeciions and tests as Indicaied in the Life Safely System
Lod:ooknndncwdmrmhﬂwLHeSlfdyMﬂnbgbook.

Invoice, It shall notity SIEMENB in writing of the amount in dispute and the
feason for its disagreement within 21 days of recelpt of the invoics. The
undispitted portion shad be pald when dub, and Intersst on any unpald portion
shall-accrue as aforesald, fmmthedntemmtlpnld tothoammmntsuch
amoimis are finally deterinined Lo be payable to SIEMENS.
54  Except to the extent expressly apreed In this Agreemsnt, BIEMENS' foes
do not Include any taxes, excises, fees, duties, penmite or olher govem
charges related to the Setvices. Custormer ehall pay such amounts or reimbirse
SIEMENS for any amounts £ pays. - Customer claims & tax sxemplion or
direct - payment - permit; -it - shall - provide’ S8IEMENS-with~a valid -exsmption
cartificate or parmit and indemnify, defend and hold. SIEMENS harmiess from
any taxes, costs and pendlties arising out of same.
55 Uniess apreed otherwise, the pricing for each year after the initiel Term of
the Agreement and eech yeer of sach renewal of the Agresment shal be
determined as the immediate prior yeac price plus a price escalator based upon
the U.S. Departmeant of Labor, Blreau of Lebor Stefistios Urben Consumer
Price Index-All Urban Consumers U.8. Al llems, 1982 1884=100 (*CPLU").
In nddition, sach renewsl lerm pricing shall be adusted for any addttions or
deletions ko Services: selected for the renews! term. The price escalator shall be
the htut somi-annual CPLU identifisd sbove published prior to sach amnual
y. This letor shal be applicabk to each annual term, whether a

4.2 Customer ack dges thet the techni mdpridnqlnfomuhonlnunle
proprictary 1o SIEMENS and agreos not {o discloss or make it
avalisble to others.

4.3 Customer a s that 1t is now and shill be at e times In cortrol of

acknowledgs:
fhe Services site. BIEMENS shall not have any responsibliity, duty or authority
to direct, supervise or any loy or contractors of Customer or
thelr work or to hmm,nﬁndsorsmnwoﬂtﬂrvmkorto
stop their work. SIEMENS' work and/or presence ‘st a site shall not refieve
- others of thetr to Customer or to olhers. Except as exprossly
provided hereln, SIEMENS Is not responsible for the adaquacy of the heath,
safety or security progrems or procautions retated to Customer's or if other
contractors' activilles or operations; the work of any other person or entity; or
Customer's site condifions, SIEMENS e not . responsible for inspecting,
observing, reporting or comecting heath or safety conditions or deficiencies of
-Customer or others at Customer's site. Bo as not to discourage BIEMENS
from voluntaiily addressing such lssues, In the event SIEMENS does make
.observalions, reports, sugpestions or otherwiss regarding such luues
SIEMENS shall not bs Rabie or responsible {or same.
44 Except Bs Wasdy stated In- H’is Agreement, Customer Is :olely

nnunltermerunmmnltann after the first year of the Intial Tom. -
Article 6: Cianges; Delays; Excused Perforrnance -

6.1 As the Servicés ere performed, condtions may change of circumstances
outside SIEMENS' ressombie control (such as changes of law) may

‘which require SIEMENS to expend additional costs, effort or time to

the Béniices, in which case SIEMENS shall nolify Customer and an eqjhhle
adustment made {0 the P tion and time for perf in the svent
conditions or circumstances require Services to be suspended or terminated,
SIEMENS stial bs compensated for Services performed and for costs
reasonable incurmed in connection with the suspension or terminafion.

6.2 SIEMENS shall not be responsible for loss, delay, injury, damage or
fafure of performance tat may be caused by circumstances: beyond its conirol,
Inciuding buf not imited to acts or omi by Cust or s employ
apents or contractors, Acts of God, war, civil commotion, acts oroninslonsof
povemnment authorities, fire, theft, corrosion, fload, water damape; Sghining,
freoze-ups, stitkes,. lockouts, differences with workmen, rlds cprdom.
quarantine restrictions, delays In im rtation, or short fuel,

for any l, repla it or.refinlshing of the building struch

. ornnlthacﬂntmnyba nqdrldlopmformorgdn access to the Senvices.

4.5 Customer alone shal act to protect life mnd property from the time a partial
or fill system failure occurs until- SIEMENS notifies Custorner that such systein
Is operational or the ememency has bieen cleared. Customer's actions shall

4.6 Customer shall not sitach to the system or.C d L}

that interferes with the Services or the proper operalion of the sysiém or
Coversd Equipment.

Article 8:

tion

51 Annusl Fee(s) shall be adjusted for each year afler the finel ysar of the
Iniia Term pursuant to the agresd Price Adustment hereto and ini

herein.  Unless olherwise agreed In writing, this Aaunm“smtcanoalabh
- and the anrual fee is not refundable except
62 wmummuﬁwumm,wmn
of, only Sefvices specificaly Inciuded under the Proposed Soldion. A
,-inclidng Bt not-dmiled {0 the following, shal be' separatsly or
time and melerals basis: (n) emerpency Services performed &t
bmdmdoosndmmlw-mww‘ﬂb

5§§%§

pay,
. aga lete charge, one and one-half percent (1.5%) of the amount of the payment
" per month, Medbyhemmdrmmmlepormmedbthofnmmm

Siemens industry, inc., Duld_lng Technalogies Division
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labor of rratereis. In the event of ery such droumstances, SIEMB\IS shall be
excused from performance of the Services and the time for performance shall
bomdudldbylpcnodnq-lhlmbmobdplulmmuammy
period snd oquitably. ad p te for additions
costs SIEMENB incurs due to such drumm:ws .

Articie 7: Warranties; Discinimers; Limitation of Liabiflty

7.1 Labor in performing the Services Is warmanted to be free from dejects in
workmanship for 90 days after the Servioes are performed. Al labor provided
by SIEMENS hersunder found to be defective and otherwise qualllying under
this warranty shal be re-performed by SIEMENS. Such re-performance
h der shal not wpt-or projong the terms of this warranty. In the svent
that any such re-parformence “fals fo0 cure such defects, titen Customer's
axckisive remady apainst SIEMENS for damages from any eause whatsoever,
whether In contract or lort, shall not exceed an amount equal to the imitation set
forth In Bection 7.5 herein.

7.2 THE EXPRESS LIMITED WARRANTY PROVIDED ABOVE IS IN LIEU

OF .AND EXCLUDES ALL OTHER .WARRANTIES, STATUTORY,

EXPRESS, OR IMPLIED, INCLUDING WITHOUT LIMITATION ALL
EXPRESS OR IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE, QUALITY, CAPACITY, OR
WORKMANBHIP, ALL EXPRESE OR IMPLIED WARRANTIES AGAINST
PATENT INFRINGEMENTS OR DEFECTS, WHETHER HIDDEN.OR
APPARENT, AND EXPRESS OR IMPLIED WARRANTIES WITH RESPECT
TO COMPLIANCE OF THE COVERED EQUIPMENT WITH THE

‘REQUIREMENTS 'OF ANY LAW, REGULATION, SPECIFICATION OR

CONTRACT RELATI'VE THERETO _WHICH ARE HEREBY EXPRESSLY

DISCLAIMED.

7.3 Customer , for & -nd any plrt:u claiming under Il. releases and
diascharpes SIEMENS !mm any liabitty ansing oftt of al hazards covered by
Customer's insurance, and al claims against SIEMENS arising oul of - such
hazerds, Inoliding ary right of mgntlon by customer’s Inmneo cartier, aro

hewbywamd by- customar

74 ANY IDEAS, SUGGES’TIONS -RECOMMENDATIONS, FINANCIAL
EVALUATIONS, FEABIBILITY STUDIES OR ECONOMIC ANALYSIS
PREPARED BY SIEMENS UNDER: THIS AGREEMENT WiLL REPRESENT
EST JUDGMENT.

BASED ON [T8 EXPERIENCE AND THE.

AVAILABLE INFORMATION. CUSTOMER ACKNOWLEDQGES THAT THE -

ENERGY MARKET I8 VOLATILE AND BUBJECT TO FREQUENT PRICE
sm Oniy 2009 )
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‘AND REGULATORY CHANGES. THEREFORE, CUBTOMER FURTHER
. ACKNOWLEDGES THAT SIEMENS DOES NOT CONTROL FUTURE

MARKET . CONDITIONS OR THE ENERGY' MARKET'S REGULATORY
CLIMATE. NOTHING HEREIN SHALL' BE CONSTRUED BY . THE
CUSTOMER AS A PREDICTION OF FUTURE ENERGY. MARKET
CONDITIONS. OR ENERGY PRICES. ACCORDINGLY, SIEMENE DOES
NOT PROVIDE CUSTOMER® A GUARANTY OR WARRANTY OF THE
RESULTS OF SIEMENS' RECOMMENDATIONS. CUSTOMER
MAKES ANY AND AlL ENERGY PROCUREMENT AND RELATED
DECISIONS. CUSTOMER ACKNOWLEDGES THAT  ALL ENERGY

"PROCUREMENT AND RELATED DECIBIONS ARE MADE ‘AT THE

CUSTOMER'S SOLERISK. ~ -

7.5 WITH RESPECT TO ANY LIABILITY (WARRANTY OR OTHERWISE) C
THAT BIEMENS MAY HAVE UNDER THE AGREEMENT, IN'NO EVENT
SHALL SIEMENS BE LIABLE (INCLUDING WITHOUT LIMITATION, UNDER
ANY THEORY IN TORTS) FOR ANY LOS& OF .USE, REVENLE,
ANTICIPATED PROFITS OR SPECIAL, INDIRECT, INCIDENTAL OR
CONSEQUENTIAL DAMAGES (INCLUDING WITHOUT LIMITATION LOET
PROFITS ANDI/OR LOST BUSINESS OPPORTUNITIES) ARISING OUT OF
OR_IN CONNECTION WITH -THE AGREEMENT OR THE SERVICES
WHETHER ARISING N WARRANTY, TORT, CONTRACT , STRICT
LIABILITY, OR ANY OTHER THEORY OF ‘LIABILITY, WHEI'HER FOR
WARRANTY, LATE OR 'NON-DELIVERY 'OF ANY BERVICES, AND
WHETHER SIEMENS HAS BEEN ADVISED OF THE POSBIBILITY OF
SUCH DAMAGES; and, In any event, SIEMENS aggrepate liabilty for any and
el claims, losses or exp (including’ atty leas) asising ou of tm

REDUCTIONS THAT MAY BE AVAILABLE 10 CUSTOMER FURTHER,

CUSTOMER HEREBY RELEASES SIEMENS FROM ANY AND ALL
LIABILITY TO CUSTOMER OR ANY THIRD PARTY ARISING FROM
SIEMENS . FAILURE TO OBTAIN. OR APPLY FOR ANY REBATE/.
INCENTIVE OR ENERGY/ FUEL COBT REDUCTION THAT COULD IN ANY
WAY BE OBTAINED BY CUSTOMER.

Article 9: Mazardous Materiels

Provigions
8.4 The Services does nof inohude directly or lndrvdiy porloming of amanging

for the detection, monitoring, hending, siorage, removel, transportation,
dluponlwmmmolouormzmw als. Except as disclosed
pursuant o this Alicle, Customer repragents that, to its best lmowlodge, there ic
no nbem or any other. hsurdou: or wxic materinls, as defined in the -
tion_and_Liability. Act_of. .
1950 as amended, the mglaﬂ pmmunmd thereunder, and other
sppiicable foderel, state or iocal ldw ("Hazerdous Materfals™), presont at
Customer's SRea where the Services nre periormed SIEMENS wil notify
Customer | diately # It~ o the of any
Hazardous Materdal, Al Servlm hm beenpric-d and nqmd to by SIEMENS

-in _relt on Cust th as set forth in this Asicte. The

presence of Hazerdous Mahﬂals constiutes a change In this Agresment
whose terms must be narud upon by SIEMENS before Hs obfigalions
hereunder shafl continue. - .

8.2 Cust ‘Is solely’ ible for testing, abaling, encapsulaling,
removing, remedying oF neumllzlng such Herardous Materials, and for the

. costs thersaf, Customer is responsible for the propar disposa! of ad Hazardous

Materials end O that at ny time are present at the Servioces sile in accordance

Agreement, of oul of ary Services fumished under tis A
based In- contract, neglipence, sirict’ abilty, apency, wam:rly fraspass,

indemnity. of any other theory of ability, d'ulbeirruted.ulqddlloddlmngas ’
d by Materials, in such event, SIEMENSshulmedvemequhblee)dumonofhm

fo the greater of $1,000 or 10% of the tois!

with a¥ appiicable federal, state, ahd local laws, regulations, and ordinances.
Evunlfdnmaordwhsbmmﬁuoﬁkio pursuant to this Article, SIEMENS
Mhuvemuantlommes:mcuuﬂlﬂuﬂol!meﬁumHmrdo\s

BIEMENS from Customer under this Apreement. SIEMENGS resetves the right
to contrel the defense and setilement of any claim for which SIEMENS has an
oblipation under the warranty The parties ipa thet the price
which SIEMENS has agreed to perform is Services and obligations under this
Agresmen! s calculated based upon the foregoing Imitations of Rebility, and

ht SIEMENS has expressly refied on, and would nol have entersd kto this

t but for such imitelions of kabiiy.
7 6 . It Is undsrstood and agreed by and between the parties that SIEMENS Is

not an insurer and this Agresrnent is not Intended to be an insurance policy or a ’

substitute for an policy. if any, shall bé obiained by
Customer. Fees are basad so!alylpon Iha value of the Senices; and are

- unrelated fo. the vake of Customer's prop orlhu,., ity of- others on

Customer's premises. .
Article 8: Limitsitions of Maintenaice or Service Obigations .

6.1 'SIEMENS wil not be responsiie for the mei Ic®, repair oF repk nt of,
mm by reason df: (a) ‘nonMmainaineble, nonvepieceabie or
Mpﬂhdhm Inchudng but not Emited Lo chictwork, shel and fubes,
heat exchengers, colis, it catinets, caaings. matede, slectrical wing, water

to compiete the Services, and tion for delays d by H:
Materials_ romediation. in no_event shail SIEMENS be recuired or construed to

“take title, ownership or laspmllbllty for such Ol or Hazerdous Meterials.

Customer shall .sign any required waste marifests In conformance with al

* govemnment regulalions, Isting Customer as the nanurator of the waste.

9.3 Customer warants thel, prior io the exculion of this Agr nt, & shal
mlrfy BIEMENS in wilting of any and sf Hazardous Materinis which to
mmtbesthwedpetemem,pomﬂmypresﬂormlywbem
presemmmesu\deassltemdnlprwueaeopyofnnysitantelypuleles
Wmhmm(lhlledlobmmandtag procaduras, chemical hygiens pian,
MSDSs or other Itsms required Lo be disciosed or meintained byf-daml. date )
o local laws, reguletions or ordinances.

o4 Customer shail m«ﬂly.d-fndndholdS!EMENahmlushunm
against any damages, losses, costs, liabiities or sxpanses (Including atiomeys'

fm)aﬁﬂmmtofwoloanudaanhmborfmmCudomersbnm

or of, or faliure to perform ls- dbiigations under this Artice. .

Arm:la‘m' hnpoﬂlwmumny

10.1 Customer. acinowiadges that SIEMENS I8 required to comply with

npucnbhwmmmdmﬂmmhﬂmwﬁwuh awtalhnm

refractory
mmnuumwmmmmmmwmmm
mwﬁwmm«rmm lbun,nim or
repeirs or mocifications, ¥ - rairtenance

| and usage of the Covered
provndsd under the Confract, Inciuding any -xpod fconse requirements.

Inadecuete

or skil, faikre to comply with i r's “"lﬂ h rinl recu cts, C
Ad:meod,ordwmbeymdhmuleMENammmpaMy
bwmmmwmmmmwleMENsub

egents.

82 SIEMENSdﬂndmmmﬂbfcrbs.mhy Inury or damage that may be

caused by croumstances beyond s control, incliding but not restricted o scts or

mmbymmwhmwmhhd@od.w.ﬁwnndm
ncts of g , fire, theft, food, waler freeze-ips,

computer vinmses, pogmm or syslemr hackery; sirikes, Ioduh, differences wih

mmmmmmmmww

of vehicies, fuel, labor or materials.

83 BIEMENShMWHMmmwmqum

e to comasion, erosion, Wuwmmwmw

or chmical aciion, oreasons beyond ks reasonable cofirol,

84 SIEMENS umuwwmm«mum

dampers, waterfiow: and tamper’ switches, aifiow ~stitions, - and

ponmanently mounted Mdpbeortd\dmwmtmm SIEMENS shal
_rdbemuﬂehwwﬁuudﬂw systoms. -
a5 SERVICES - INCLUDE - EFFORTS BY SIEMENS TO "HELP

CUSTDME? TO:ATTAIN REBATES ANIVOR INCENTIVES FROM AVAILABLE
SOURCES OR ENERGY/FUEL | COST REDUCTION, CUBTOMER

i agrees that such_ O df- Equip dcos shall not af any
time directly or indirectly be used, expomd sold transfesred, essigned or
otherwiss disposed of in & manner which will result In nan-complance with such
appicable export laws and reguiations. It shak ba & condition of the continuing
performance by SIEMENS of fts obigations heraunder thet compliance with
such export lews and ons be maintained af ol times. CUSTOMER
AGREES TO INDEMNIFY -AND HOLD SIEMENS HARMLESS FROM ANY
AND ALL COBTS, LIABILITIES, PENALTIES, BANCTIONS AND FINES
RELATED TO NON-COMPLIANCE WITH APPLICABLE EXPORT LAWS
AND REGULATIONS.

Article 11: Smal! Business Concern

11,1 SIEMENS shaf adhere to FAR 52.218-8 regarding the Utikzatlon of Smal
Business Concems”, ss part of i¢ Commercia) 8mal Business Subcontracting
Agresment with the federal government, SIEMENS' policy is lo offer smal
business concems, Inciuding smad disadvantaped businesses, women owned

any other smalkbusinesses, HUBZone smal businesses, vetsran owned small businesses
“and mvico dnhh_d'vutunn wn-d smll businesses, lhe “maximum practical

ipate in p cts let by any commercial entity, .
local gavemmenl oF Tedersl agency, hdudm subcontracis for subsysiems,
assembles compomnts and reiated uMcea for major syuems .

ACKNOWLEDGES THAT ANY ‘REBATEANCENTIVE OR ENERGY/ FUEL

COST REDUCTION THAT -MAY BE AVAILABLE TO CUSTOMER IS

GRANTED BY A THIRD PARTY.OUTSIDE THE CONTROL . OF SIEMENS. -

CUSTOMER: FURTHER ACKNOWLEDGES THAT WHILE SEEMENS WILL
EITHER ASSIST CUSTOMER OR ENDEAVOR ITSELF TO OBTAIN ANY
AND ALL REBATES/ANCENTIVES OR ENERGY/ FUEL COST REDUCTION

- AVAILABLE, SIEMENS DOES NOT GUARANTEE THAT IT WILL OBTAIN
OR APPLY FOR ALL REBATES/'NCENTIVEB OR ENERGY/ FUEL cost

Sismens industry, inc., Bullding Technologles Division
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§ 2610 Selices.

Procurement of services of an estimated value in the amourt of $25,000 or less may,

T with the written approval of the City Manager, be ‘made by the Purchasing Manager.
Procurement of services of more than $25,000 shall be approved by the City Council.
 (a) Minimum Number of Proposals. Procurement of services of an esfimated value of -
lese than $10,000 shall require at jeast one (1) written proposal, procurement - of
services of an estimated value of $1 0,000 or more but less than $25,000 shall require at
least two (2) written proposats; and procurement of services of an estimated value of

$25,000 or more shall require at least three (3) written proposals.

EXHIBIT NQ.C2.
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