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I. SUMMARY

II.

III.

The Los Angeles County Board of Supervisors is considering scheduling a
property owner election for a proposed water quality fee. This report discusses
the water quality issues, the need for a stable funding source to address surface
water quality issues as well as the proposed fee. Staff recommends that City
Council adopt Resolution No. 12-052 (Exhibit No. 1) in support of the “Los
Angeles County Clean Water, Clean Beaches Protection Measure” and the
proposed property owner election.

RECOMMENDATION

WAIVE further reading and ADOPT Resolution No. 12-052, “A RESOLUTION
OF THE CITY COUNCIL OF THE CITY OF CARSON, CALIFORNIA,
ENDORSING THE LOS ANGELES COUNTY FLOOD CONTROL
DISTRICT’S WATER QUALITY FUNDING INITIATIVE AND
SUPPORTING THE LOS ANGELES COUNTY FLOOD CONTROL
DISTRICT BOARD OF SUPERVISORS IN SETTING A PROPERTY OWNER
ELECTION ON THE ‘LOS ANGELES COUNTY CLEAN WATER, CLEAN
BEACHES PROTECTION MEASURE’.”

ALTERNATIVES

1. DO NOT ADOPT Resolution No. 12-052 and instead DIRECT staff to
prepare a letter for the Mayor’s signature to the Los Angeles County Board
of Supervisors in support of a property owner election on the “Los Angeles
County Clean Water, Clean Beaches Protection Measure.”

2. Take another action the City Council deems appropriate.
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BACKGROUND

The Los Angeles region faces critical and very costly stormwater and urban
runoff water quality challenges. Often, runoff contains trash, bacteria, metals,

“and other pollutants that drain into streams and waterways, and ultimately to the

ocean. According to the State Water Resources Control Board (State Board) and
the Los Angeles Regional Water Quality Control Board (Regional Board), many
water bodies in the Los Angeles region do not meet state and federal water
quality standards and are listed as impaired under the federal Clean Water Act
(CWA) - nearly 100 pollutants are claimed to affect over 500 miles of rivers and
streams and the region’s coastal waters and beaches.

This report discusses the Water Quality Funding Initiative (WQFI), which
would, if approved by a property owner vote, provide local cities and the County
of Los Angeles on behalf of the unincorporated areas (collectively referred to as
Municipalities) within the Los Angeles County Flood Control District (District)
with a dedicated source of funding. The funding would be used to continue the
ongoing efforts of our communities to improve surface water quality.

The WQFI proposes a property-related fee that would be levied to assist
Municipalities in funding the removal of pollutants from local rivers, lakes,
channels, beaches, and coastal waters. Over 90% of the funds collected would be
returned to Municipalities directly or indirectly. The District will fund the
property owner election, which is tentatively planned for the spring of 2013.
The proposed fee will be calculated based upon the size of the property,
impervious area as determined by the property's land use, and the total cost of
the improvements to be financed by the proposed fee. Fee amounts for single-
family residential homes will range between $8.00 and $83.00 annually, with the
majority of homeowners paying $54.00 annually.

Commercial and industrial parcels, which typically have much more impervious
area, will be assessed larger amounts. Government parcels must also be
assessed, since they contribute to the runoff as well.

City of Carson Annual Cost of Current National Pollutant Discharge
Elimination System (NPDES) Program

In FY 2010/11, the City of Carson spent $1.3 million on water quality issues
(approximately 50% Gas Tax and 50% General Fund). In FY 2011/12, these
expenses are increasing and are proposed to increase again in FY 2012/13.
WQFI revenue can be used to offset these costs and make Gas Tax and General
Fund money available for other purposes.
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WQFI Estimated Annual Local Return

The WQFI proposes Watershed Authority Groups (WAGs) which resemble the
watersheds of the current NPDES permit. In the WQFI, however, two of the
Jarger watersheds, the Los Angeles River and the San Gabriel River, are divided
into upper and lower watersheds. Only a fraction of our community drains into
the lower Los Angeles River watershed via Compton Creek. The majority of
our community drains into the Dominguez Channel estuary and Machado Lake,
both of which are part of the Dominguez Channel watershed.

Forty percent of the funds collected in any given Municipality are required to be
returned to the cities for implementation of local stormwater and runoff projects
and programs (local return). Fifty percent of the funds collected would be
allocated to local WAGs for regional projects and programs. The remaining
10% of the funds collected would be allocated to the District for administration
of the water quality fee, monitoring, and special studies.

The City of Carson’s local return is estimated to be $2.1million annually. The
City of Carson’s allocation to the local WAG is estimated to be $2.6 million
annually for a total of $4.7 million annually (Source: Los Angeles County
Department of Public Works).

Background on the Water Quality Requirements

The State Board, through its Regional Boards, is responsible for enforcing the
requirements of the CWA. At the local level, the District and Municipalities
must obtain NPDES stormwater discharge permit coverage from the local
Regional Board. Under the respective NPDES permits, Municipalities are
responsible for the quality of water discharged from the municipal separate
stormwater system to the receiving water(s) within their jurisdictions.

In 1972, when the CWA first established the NPDES permit program, most
efforts at improving water quality focused on regulating pollutant discharges
from known end-of-pipe “point sources,” such as factories and sanitary sewer
treatment plants (i.e., pollutants easily traced to specific, discrete sources).
However, the 1987 amendments to the CWA extended the NPDES program to
also encompass the much more complex and difficult to control “non-point
source” pollution found in stormwater and urban runoff.  Since their
establishment in 1990 by the United States Environmental Protection Agency
(EPA), stormwater regulations under the NPDES permit program have been
significantly revised and expanded.

As a central element of the NPDES program, the CWA requires that states
develop what are known as total maximum daily loads (TMDLs) to reduce
pollutants in impaired waters. A TMDL establishes an overall allowance for a
pollutant, defining the maximum amount of a pollutant (e.g., trash, bacteria,
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metal, etc.) that can enter a water body and still meet its water quality standard.
TMDLs are developed for pollutants from all sources, including non-point
sources. If the testing of a water body determines that it is not achieving water
quality standards, it is listed as an impaired water body. Section 303(d) of the
CWA requires that the states make a list of waters that are not attaining
standards after the technology-based limits are put into place.

TMDL Consent Decree for Los Angeles County

The EPA entered into a consent decree with the environmental community in
1999 that established a 13-year schedule for the EPA to complete approximately
500 TMDLs based on the 303(d) list with over 1,883 pollutant/water body
combinations. For example, the Los Angeles River watershed is listed in the
Consent Decree with 10 separate water bodies, including the river, tributaries,
and lakes, and requires the completion of 103 TMDLs. Several TMDLs have
been completed, including TMDLs regulating trash, bacteria, and certain metals.
The Regional Boards have been assisting the EPA with the completion of several
of the TMDLs and are currently engaged in developing over 120 TMDLs, many
addressing multiple pollutants.

Carson 1s currently regulated by seven TMDLs, many addressing multiple
pollutants - the Los Angeles River Trash TMDL, the Los Angeles River
Bacteria TMDL, the Los Angeles River Metals TMDL, the Dominguez Channel
and Harbors Toxics TMDL, the Machado Lake Toxics TMDL, the Machado
Lake Nutrients TMDL and the Machado Lake Trash TMDL. Additional
TMDLs are anticipated under the TMDL Consent Decree.

Experts believe that the costs for implementing these TMDLs will be extremely
high for local government. Reports commissioned by the District and other
organizations places the costs of achieving compliance in the billions of dollars.
Failure to comply with the terms that are developed based on the TMDLs could
result in significant Clean Water fines for a non-compliant community of up to
$10,000.00 for each TMDL, for each day of violation, and $3,000.00 per
violation per day in mandatory minimum penalties assessed by the State Board.
Violations can also result in third-party litigation, since violations of the CWA
can be enforced by private-parties such as environmental groups. The resulting
federal penalties could be assessed at $37,500.00 per day.

A recent review by the city of Los Angeles of nine of these cost studies
completed between 1998 and 2005 show cost estimates for TMDL
implementation in the Los Angeles region ranging between $1 billion to over $70
billion, and even as high as $200 billion when land acquisition costs are
considered. In its own study, the city of Los Angeles estimates that the total cost
over the next 20 to 30 years for implementation of its Water Quality Compliance
Master Plan for Urban Runoff will range between $7 billion and $9 billion.
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The first study to attempt to quantify the costs to the region of the new
stormwater requirements was prepared for Caltrans in 1998 by the environmental
engineering firm of Brown & Caldwell. This study estimated the Los Angeles
region’s costs of compliance at $53.6 billion. This study was “peer reviewed”
by the Sanitation Districts of Los Angeles County, which concluded that the
costs were more likely in the range of $65 billion. In 2002 the University of
Southern California (USC) was tasked with estimating the costs of TMDL
compliance. This study examined rainfall scenarios, based on storm size and
three treatment levels for each rainfall scenario. The USC researchers concluded
that the costs in the Los Angeles region would range from $43.7 billion to
$283.9 billion, depending on the storm size and treatment level, including
compliance with the California Toxics Rule.

The high costs outlined in these studies have been controversial and debated for
the last decade. However, the Regional Board has also estimated the costs for
the implementation of various TMDLs. For example, in 2010 the cost to
implement just the Dry-Weather Bacteria TMDL on the Los Angeles River was
estimated at $1.3 billion, while the cost of implementing just the Wet-Weather
Bacteria TMDL on the Los Angeles River was estimated at $5.4 billion. The
Regional Board also recently adopted the Dominguez Channel and Harbors
Toxics TMDL, with an estimated implementation cost of $9 billion. An
objective evaluation would show that these estimates are likely low and would in
many cases still not result in compliance with the numeric limits in the TMDLs.

Despite the debated costs, it is increasingly clear that compliance with the
NPDES permit and TMDL programs will be expensive for local governments,
over a long period of time. There 1s no debating that local governments lack a
stable, long-term dedicated local funding source to address this need. Local
governments will be faced with either eliminating existing services or finding
new sources of revenues to fund the NPDES and TMDL programs. Given the
overall regional costs and cost burdens that are being placed on Municipalities to
achieve compliance with NPDES permits and TMDL implementation plans, a
sustainable funding source for public investment in water quality improvement
programs is essential.

Background on the Funding Approach

Over the years, as costs for complying with stormwater regulations have
continued to increase, Municipalities have pursued a concerted effort to find a
sustainable funding source. Many Municipalities have relied on their General
Funds, but that is increasingly at the expense of other vital public services,
including police and fire. With additional TMDLs required, costs could be
hundreds of millions of dollars annually for Los Angeles region Municipalities.



City of Carson Report to Mayor and City Council

May 15, 2012

However, a convergence of legal and regulatory constraints has severely limited
the available funding options.

Unfunded Mandates

Although the Regional Board continues to impose water quality requirements,
the federal and state agencies enforcing these regulations have not been funding
these mandates.  This was not always the case. When the CWA was first
established in 1972, the federal government established a major Public Works
financing program to fund the construction of municipal sewage treatment plants.
However, this federal financing plan was not repeated when the federal
government expanded the NPDES permit program by requiring local
governments to target water pollution created by stormwater and urban runoff.
Instead, the responsibility for funding these programs shifted largely to
Municipalities, which are finding it increasingly difficult to finance these
programs without jeopardizing other important public services.

Proposition 218 Applies

Property-related fees provide a promising potential funding source. However,
since its passage in 1996, Proposition 218 has required that, with certain
exceptions, new or increased property-related fees must be approved by voters
(see California Constitution, Article XIII D).

Proposition 218 includes an exemption to the voter approval requirement for
water, sewer and trash collection fees, and many Municipalities at first believed
that a stormwater fee also qualified for this exemption. However, a stormwater
fee imposed by the city of Salinas on property owners in that city was challenged
by the Howard Jarvis Taxpayers Association, which argued that it was a
property-related fee that was not exempt from Proposition 218 voter approval
requirements. In a 2002 decision, an appellate court agreed with this position. As
a result of this ruling, Municipalities considering a new or increased stormwater
fee must first obtain voter approval either by property owners or registered
Voters.

Limitations of Grants

There are some grants from the federal and state governments to fund
stormwater and urban runoff cleanup programs. The most recent example, the
Proposition 84 Stormwater Grant Program, provides funding for local public
agencies to reduce and prevent stormwater contamination in rivers, lakes and
streams. However, the amount of statewide competitive grant funding available
is very limited and, at best, grants can only provide a small portion of the
funding that will be required to comply with stormwater requirements. This
bond program is insufficient to support and sustain the ongoing effort to achieve
compliance with stormwater regulations. Grants are often limited to funding
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capital improvements and do not provide financing for ongoing costs, such as
maintenance and operations.

American Society of Civil Engineers

In 2005, the District, along with the American Society of Civil Engineers
(ASCE) established the Los Angeles Regional Watershed Infrastructure Funding
Workgroup to assess options for a regional, sustainable long-term funding source
as an alternative to the use of General Funds. This collaborative, multi-
stakeholder undertaking involved leaders from federal, state, and regional
municipalities, as well as representatives from environmental groups,
universities, and other stakeholders.  Among the various funding sources
considered by the ASCE workgroup were a property tax, special purpose local
sales tax, a surcharge on vehicle license registration, a gasoline tax surcharge,
benefit assessments, service fees, grants and a parcel tax. Various criteria were
applied to evaluate these alternative funding sources, including how well each
funding source provided a “nexus” between those who contribute to the runoff
pollution problems and how much they have to pay to correct the problem. The
~ three most promising sources included (1) property- taxes for capital coupled with
parcel taxes for operations and maintenance costs, (2) benefit assessments, and
(3) service fees. The ASCE report did not recommend a single best funding
source but presented the advantages and disadvantages of each so policy maker
could decide among them.

Role of the District and the Municipalities

The District is a regional agency tasked with providing for the control and
conservation of flood and stormwaters within its jurisdiction. Its infrastructure is
spread throughout 85 cities and the county unincorporated areas. The District
covers more than 3,000 square miles, operating and maintaining regional flood
control and water conservation facilities including dams, rivers and channels,
underground storm drains, collection basins, and seawater barriers. It is
therefore well positioned to help Municipalities develop a funding source to
implement water quality improvement projects and programs.

The District worked extensively with Municipalities in the 2009 Legislative
session to draft special legislation that would authorize the vote on the Clean
Water Fee. In 2010, Assembly Bill (AB) 2554 (Brownley) amended the Los
Angeles County Flood Control Act to give the District the authority to levy a
property-related water quality fee to be used to finance water quality
improvement projects and programs undertaken by Municipalities within the
District’s boundaries.

Prior to AB 2554, the Flood Control Act expressly authorized the District to
raise funds by issuing bonds and levying a tax upon the assessed value of real
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property. AB 2554 expressly authorizes a third method of raising funds: the
imposition of a fee or charge in compliance with Article XIII D of the California
Constitution. In addition, the legislation creates nine regional WAGs responsible
for developing and implementing plans to reduce pollutant loads in the impaired
waters of their respective watersheds and specifies that fee revenues must be split
between municipalities, WAGs, and the District in specified percentages.
AB 2554 requires that the District adopt an ordinance to set forth criteria for
implementing the fee. The District’s proposed ordinance is attached as Exhibit
No. 2.

Water Quality Funding Initiative

The WQFI (also referred to as the Clean Water, Clean Beaches Protection
Measure) has been initiated by the District to provide a stable, dedicated, long-
term funding source for implementation, construction, and operations and
maintenance of water quality improvements through a property-related fee. The
District worked extensively with Municipalities and other stakeholders, including
the environmental community, to draft the proposed implementation ordinance.
The implementation ordinance would codify the governance, administration, and
use of the fee, but would become effective if and when the fee is approved by
the voters. For more detailed information, view the website for the Los Angeles
County Flood Control District Water Quality Funding Initative

RS aa Y ArsadtiivL vy Qova

(http://dpw.lacounty.gov/lacfcd/wqfi/).
Governance

District staff is recommending that the District’s Board of Supervisors (the
County Board of Supervisors) approve the proposed fee measure. The Board of
Supervisors will conceptually approve the ordinance for publishing with the fee
measure and circulation to the voters. If the fee measure is approved by the
voters, the Board of Supervisors would officially adopt the ordinance.

The proposed ordinance allocates fee revenues and establishes a governance
structure in accordance with AB 2554 and the requirements of Proposition 218.
It divides anticipated revenues between the Municipalities, WAGs made up of
Municipalities, and the District along the following lines:

Municipalities: Municipalities include cities and the county on behalf of the
unincorporated areas. Municipalities will receive 40% of fee revenues in
proportion to the fees collected from parcels within each Municipality. The
proposed ordinance requires that the Municipalities spend the funds to
implement local water quality improvement projects and programs in
accordance with specific criteria. The ordinance empowers Municipalities to
execute the majority of these activities with limited oversight. Municipalities
determine their own activities and need only to provide the District with
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annual budgets and certified audits. In order to ensure accountability,
Municipalities will be required to submit plans for new infrastructure projects
exceeding $2 million to a Water Quality Oversight Board consisting of 13
members appointed by the Board of Supervisors. One member shall be from
the environmental community, one member shall be from the general public,
and nine members shall represent the WAGs. Members must have
demonstrated expertise in water quality and be qualified in a related field.
Members serve renewable two-year terms. ’

WAGs: AB 2554 calls for the formation of nine joint powers authorities
(“JPAs™) - one for each of the nine watershed areas within the boundaries of
the District, known as WAGs. WAGs will receive 50% of the revenues
collected in proportion to the fees collected from the parcels located within
each respective watershed area.

The proposed ordinance requires the WAGs to spend the regional funds in
accordance with specified criteria on regional water quality projects and
programs. A WAG must develop a Water Quality Improvement Plan
(WQIP) which is a planning document containing a list of regional projects
and programs the WAG intends to construct and implement to reduce
pollutant loads in the receiving water bodies of their watershed. WQIPs have
a five-year horizon and must be updated every three years. The WQIP
developed by a WAG must have input from a Stakeholder Advisory Panel, be
reviewed by the Water Quality Oversight Board, and be approved by the
Board of Supervisors.

The WAGs will be organized as JPAs whose members consist of a
representative from each of the Municipalities in that WAG’s watershed area,
plus one public water agency and one state conservancy / other public agency
representative to be appointed by the Board of Supervisors. Each member
shall have one vote on items of business, except that any Municipality
member whose jurisdiction comprises more than 40% of the total land area
within the WAG has veto authority over WAG projects and programs.

Although Municipalities are not required to join WAGs, in order for a WAG
to receive disbursements from the water quality fee, its Municipality
members’ combined land area within the WAG must be more than 50% of
that WAG. Similar to Municipalities, WAGs must provide the District with
annual budgets and certified audits.

District: The District is responsible for administering the overall fee
program. This includes providing for the collection, disbursement, and
auditing of fee revenue; support activities for Municipalities and WAGs;
planning, implementing, and maintaining new and existing projects and
programs operated by the District; and ensuring compliance with
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Proposition 218 and other California law. In accordance with AB 2554, the
proposed ordinance provides that the District will receive 10% of the fee
revenues.

Eligible Expenditures

All funds would be required to be completely dedicated to water quality
improvement programs and projects. The ordinance encourages “sustainable
solutions” that provide multiple objectives such as:

e Protecting and enhancing available water supply via rainwater harvesting,
stormwater harvesting, and groundwater replenishment

e Water conservation/reuse

e Flood protection

e Protection of public health

e Protection of open space and natural areas that provide water quality benefits
e Providing places for recreation, such as parks or ball fields

e C(Creating, restoring, or improving wetlands, riparian, and coastal habitats to
provide water quality benefits or restore resources damaged by pollution in
stormwater or urban runoff

e Other public benefits
Expenditures can include:

e Planning, design, construction, implementation, operation and maintenance,
and monitoring of water quality projects and programs

e Implementation of the NPDES permits

e Preparing environmental documents and obtaining permits necessary to
implement projects and programs

e Studies, modeling, and monitoring related to pollutants
e Existing programs

e Maintenance of new and existing projects and programs
e Education and outreach

e Incentive programs

Funds collected through WQFI cannot be used to pay back previous water
quality improvement efforts, bonds, etc. Other ineligible expenditures include
non-water quality components of projects and programs, fines/violations or any
expense associated with litigation, and payment of the water quality fee on behalf

10
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of any parcel owner, including parcels owned by Municipalities that are subject
to the water quality fee.

Basis of the Property-Related Fee

Single-Family Residential Fee

Proposition 218 outlines a series of fee requirements, including that the revenues
from the fee not exceed the funds required to provide the service. The fees also
cannot be used for any other purposes than that for which the fee was imposed.
The amount of the fee charged cannot exceed the proportional costs of services
attributed to the parcel and no fees can be imposed unless the service 1s available
to the property owner.

This is a proposed property-related fee, based on the concept that if it rains on a
property, that property is likely contributing to water quality issues. The District
contracted with Willdan Financial Services to complete the required
Proposition 218 Engineers fee report. The fee 1s calculated upon the impervious
surface area on a property, since this area generates urban run-off and
stormwater discharges.

The fee would be based on the size of the parcel, the percentage of its
impervious area as determined by its land use, and the total cost of the
improvements to be financed with the fee. The fee relies upon the size of the
property and the adjusted impervious percentage by land use (based on the Los
Angeles County Hydrology Manual of Impervious Surfaces). The annual cost of
service is divided by the total impervious area to establish the fee rate. This rate
multiplied by each parcel’s calculated impervious area equals the fee for each
parcel.

Residential Iots in the City of Carson range in size from 1,464 square feet to
23,886 square feet. The average size is 5,531 square feet. Therefore, the
average annual residential fee for the average single-family residential lot in the
City of Carson will be $54.00 per year or $4.50 per month. A sample
application of the fee to parcel sizes is provided below:

11
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Application of Fee for Single-Family Residential Properties
Impervious Impervious Estimated
Lot Size Percentage Area Fee
< =1,000 42.00% 320 $8.00
1,001 - 2,000 42.00% 630 $16.00
2,001 - 3,000 42.00% 1,050 $27.00
3,001 - 4,000 42.00% 1,470 $37.00
4,001 - 4,999 42.00% 1,890 $48.00
10,001- 11,000 21.00% 2,210 $56.00
11,001- 12,000 21.00% 2,420 $62.00
12,001- 13,000 21.00% 2,630 $67.00
13,001- 14,000 21.00% 2,840 $73.00
14,001- 15,000 21.00% 3,050 $78.00
15,001 > 21.00% 3,260 $83.00

Source: LACFCD-Water Quality Fee, November 29, 2011, Report prepared by
Willdan Financial Services.

Fee for Non-Residential Land Uses

Proposition 218 also requires the establishment of an “equivalent” fee for non-
residential or other uses. The Hydrology Manual establishes impervious
percentages for other land uses (i.e., commercial, industrial, office, etc.), and it
is recognized that these impervious percentages are a reflection of the typical or
average impervious percentage for these other land uses. The average fee is
approximately $0.02 per square foot of impervious surfaces for non-residential
land uses.

The first ten acres of non-residential uses would be charged at the established
rate for the land use. For example, a 10,000 square foot lot with a 4,000 square
foot building and 5,600 square feet of parking would have an annual fee of
$251.00 (96% impervious surface x 10,000 square feet x .026185 cents per
square foot = $251.00 annually). The assessment formula contains tiers so that
the next 10 acres is charged at %of the impervious percentage. Each subsequent
10 acres would be charged an impervious percentage that is %2 of the previous
percentage. An alternative formula could assess the full fee for the first 5 acres
of a commercial/industrial property, applying the reduced Yrate to the next
subsequent 5 acres and so on.

The fee must include those parcels owned by the federal and state governments,
municipal government, school districts, special districts, etc. Government
parcels are required to pay the fee because they contribute water runoff and use
the water quality services that will be funded by the fee. If government parcels

12
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were excluded, this would cause other property owners to pay for more than
their proportional share of the services being funded, which would violate
Proposition 218.  Staff is suggesting that public schools be permitted to - enter
into agreements with the county or respective city where school improvement
bonds (either local or state) could be used to construct low impact development
controls on new and existing school facilities. This proposal would provide less
impact to the operational funds of school districts.

The City of Carson has numerous facilities, including city hall, the corporate
yard, the community center and over 14 parks, which would be required to pay
the water quality fee. Many of the City of Carson’s facilities are comprised of
significant open spaces, with larger pervious surfaces. The District has
estimated that the City of Carson’s water quality fee would be approximately
$30,000.00 annually. The ordinance requires the recalculation of the fee
annually to account for any changes in facilities owned by a city.

Fee Credit Program

Municipalities may adopt local incentive programs for parcel owners to receive
credit for implementing significant on-site measures to reduce impervious areas
or other low impact development standards that lessen the pollutant loading from
the parcel. Municipalities may rebate annually up to 25% of the water quality
fee paid by a parcel upon satisfactory implementation of these onsite measures.
Said rebate would come from the Municipality's 40% share of the fee.

Proposition 218 Election

Proposition 218 offers two election choices:

e A vote of all registered voters (including both property owners and non-
property owners), requiring 66.7% “yes votes” for passage.

e A vote of all property owners (who might or might not be registered voters),
requiring 50% +1 “yes votes” for passage.

The District has decided to conduct a property-owner election (funded by the
District) in compliance with Proposition 218, which will allow those who will
pay the fee to decide whether to approve it. The election would be a return-by-
mail ballot sent to all property owners of record. There is one vote per parcel,
regardless of size. Passage requires 50% +1 “yes votes” of all returned ballots.

Recent Opinion Polling

The Flood Control District, working with the research firm of Fairbank, Maslin,
Maullin, Metz & Associates, conducted focus groups and several public opinion
surveys in the past few years to gauge the public acceptability of the Water
Quality Improvement Fee. The polling has included several phone surveys with
detailed questionnaires of 4,500 voters in Los Angeles county. The research

13
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suggests that despite the challenging economy, voters in the Los Angeles region
support clean water funding initiatives. For example, the most recent surveys
have determined that property owner support is at about 60%, which is higher
than what is needed for passage of the funding initiative.

Next Steps

District staff has developed the following tentative schedule:

e May 29, 2012: Board of Supervisors consideration of the WQFI Ordinance
e September 2012: Submit Engineers Report to Board of Supervisors

e November 2012: Proposition 218 mandated public hearing for the fee

e March - May 2013: Property owner return-by-mail ballot election for the
fee (should a finding of “no majority protest” be made at the conclusion of
the public hearing).

’Note: All items are subject to approval by the Board of Supervisors.

FISCAL IMPACT

There is no fiscal impact associated with staff’s recommendation. If the water
quality funding initiative is successful, the City of Carson will have additional
revenue to offset the cost of compliance with current and future NPDES/TMDL
programs, which is expected to increase significantly in the immediate future. If
the voters approve the water quality fee, the City of Carson will have new
revenue of approximately $2.1 million annually to apply to the city’s
NPDES/TMDL programs and new revenue of approximately $2.6 million

-annually to apply to watershed wide NPDES/TMDL programs.

EXHIBITS
1. Resolution No. 12-052. (pgs. 16-19)
2. Water Quality Funding Initiative Ordinance. (pgs. 20-49)

Prepared by:  Patricia Elkins, Storm Water Quality Programs Manager

TO:Rev04-23-12

Reviewed by:

City Clerk City Treasurer

Administrative Services ”{;\, A‘/“\_,/ Development Services
/ 5\ o 4}

Economic Development | Public Services
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RESOLUTION NO. 12-052

RESOLUTION NO. 12-052

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CARSON, CALIFORNIA, ENDORSING THE LOS ANGELES
COUNTY FLOOD CONTROL DISTRICT’S WATER QUALITY
FUNDING INITIATIVE AND SUPPORTING THE LOS ANGELES
COUNTY FLOOD CONTROL DISTRICT BOARD OF
SUPERVISORS IN SETTING A PROPERTY OWNER ELECTION
ON THE “LOS ANGELES COUNTY CLEAN WATER, CLEAN
BEACHES PROTECTION MEASURE”

WHEREAS, the City of Carson is, as an environmental steward, supporting local
and regional efforts to improve the environment, including programs to improve the
quality of stormwater and urban runoff; and

WHEREAS, since the advent of the Clean Water Act in 1972, significant progress
has been made in cleaning up rivers, streams, lakes, and other water bodies by removing
pollutants traced to specific, discrete sources; nevertheless, every city within the Flood
Control District (“District”) and the County of Los Angeles (“County”) on behalf of the
unincorporated areas (collectively referred to as “Municipalities”) still faces critical and
costly challenges created by contaminated stormwater and urban runoff; and

WHEREAS, water bodies within the District containing pollutants at levels above
established public health standards are listed as impaired under Section 303(d) of the
Clean Water Act, and

WHEREAS, the State Water Resources Control Board, through its Regional
Water Quality Control Boards (“Regional Board”), is responsible for enforcing the Clean
Water Act; and

WHEREAS, all of the Municipalities in Los Angeles county and the District each
~ must obtain a National Pollutant Discharge Elimination System (“NPDES”) stormwater
discharge permit from the Los Angeles Regional Board; and

WHEREAS, Municipalities are regulated pursuant to what are known as total
maximum daily loads (“TMDLs”) which are to be developed under the Clean Water Act;
and

WHEREAS, the University of Southern California projects the costs to.
Municipalities of developing, constructing, operating and maintaining projects and
programs needed to achieve compliance with the Clean Water Act, NPDES Permits, and
the TMDL Program will total $43.7 to $283.9 billion over the next 20 years, or hundreds
of millions of dollars annually; and

WHEREAS, our community and many other Municipalities in Los Angeles

county currently do not have sufficient funding available to implement necessary and
desirable water quality improvement projects and programs without taking funds away

EXHIBIT NO. 61




RESOLUTION NO. 12-052

from other vital public services such as public safety, street maintenance, parks and
libraries; and

WHEREAS, our community and many other Municipalities do not have access to
a stable, long-term dedicated funding source that can provide a revenue stream to fund
public investment in various desired water quality improvements for the duration that the
need for these services is expected to exist; and )

WHEREAS, the District, the Municipalities, and other stakeholders collaborated
with the American Society of Civil Engineers in the Los Angeles County Regional
Watershed Infrastructure Funding Workgroup to identify options for a regional,
sustainable long-term funding source to decrease Municipalities’ reliance on General
Funds to comply with the NPDES Permit and TMDL Programs; and

WHEREAS, the District, our community and other stakeholders worked
extensively in the 2009 Legislative Session on AB 2554 (Brownley), special legislation
that amended the Los Angeles County Flood Control Act to authorize the District to
impose a property-related fee to provide a regional, sustainable long-term funding source
for stormwater and urban runoff cleanup programs, subject to the voter approval and

other requirements of California Constitution, Article XIII D (also known as Proposition
218); and

WHEREAS, the District has worked collaboratively with the Municipalities and
other stakeholders to prepare an enabling ordinance, known as the Water Quality Funding
Initiative, which would govern the administration of a Water Quality Fee (fee), including
the return and use of 40 percent of fees collected in our community for local programs,
50 percent of the fees collected in our community for regional, watershed-based
programs, with the remaining 10 percent of the fees allocated to the District for
administration, monitoring, public education, and other programs, which ordinance
would become effective if and when the fee is approved by the voters; and

WHEREAS, the fee imposed on each parcel will be calculated based upon the
size of the parcel, the impervious area as determined by the parcel's land use, and the total
cost of the improvements to be financed with the fee; and the fee imposed upon the
average single-family home in our community is estimated at $54.00 annually; and

WHEREAS, an affirmative vote of the District’s Board of Supervisors ("Board of
Supervisors") will be required to set the election for a property owner’s vote on the
“Clean Water, Clean Beaches Protection Measure,” which if subsequently approved by
the voters would provide sustained funding for water quality projects and programs.

NOW, THEREFORE, be it determined by the City Council of the City of Carson,
California, that:

[MORE]
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Section 1. The City of Carson supports the Water Quality Funding Initiative,
a District-wide collaborative effort to develop a stable, dedicated, long-term funding
source through a property owner vote on a proposed fee that would be imposed upon
parcels located within the District to assist in paying for water quality improvement
projects and programs.

Section 2. The City of Carson supports the Board of Supervisors in
authorizing the District to conduct a property owner vote on a proposed fee to fund the
Los Angeles County Clean Water, Clean Beaches Protection Measure.

Section 3. The City Council of the City of Carson supports the proposed
implementation ordinance developed through an extensive, collaborative effort of the
District, the Municipalities, the environmental community, and other stakeholders to
codify the governance, administration, and use of the fee, if approved by voters.

Section 4. The City Council of the City of Carson affirms that the intent of
the Water Quality Funding Initiative is to provide funding for Municipalities, Watershed
Authority Groups, and the District to initiate, plan, design, construct, implement, operate,
maintain, and sustain water quality improvement projects and programs based on
effective best management practices.

Section 5. That if the District’s property owners approve of the Clean Water
and Clean Beaches Protection Measure, the City of Carson supports the formation of
Watershed Authority Groups (WAGs) consisting of all the Municipalities within each of
the nine watersheds - Ballona Creek, Dominguez Channel, Upper Los Angeles River,
Lower Los Angeles River, Rio Hondo, Upper San Gabriel River, Lower San Gabriel
River, Santa Clara River, and Santa Monica Bay - each of which will be responsible for
developing Water Quality Improvement Plans and carrying out regional projects and
programs to reduce pollution loads to the impaired waters in each of the nine watersheds.

[MORE]
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PASSED, APPROVED and ADOPTED this day of ,

Mayor Jim Dear

ATTEST:

City Clerk Donesia L. Gause, CMC

APPROVED AS TO FORM:

City Attorney




ORDINANCE NO. (Version 4.17)

An ordinance adding Chapter 18 to the Los Angeles County Flood Control District Code
to impose, subject to voter approval, a water quality fee upon parcels located within the Los
Angeles County Flood Control District to pay for projects relating to improving surface water
quality within the district.

The Board of Supervisors of the Los Angeles County Flood Control District ordains as
foliows:

Section 1. Chapter 18 is hereby added to the Los Angeles County Flood Control District Code
to read as follows: |
Chapter 18
18.01 Short Title
18.02 Definitions
18.03 Purpose and Intent
18.04  Water Quality Fee Imposed
18.05 Allocation of Revenues from Imposition of the Water Quality Fee
18.06 Agreements for Transfer of Proceeds of the Water Quality Fee
18.07 Water Quality Project Goals
18.08 Required Water Quality Project Criteria
18.09 Implementation of this Chapter
18.10 Eligible Expenditures
18.11 Ineligible Expenditures
18.12 Formation of WAGs

18.13 Boundaries of the Watershed Areas
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18.14
18.15

18.16
18.17
18.18
18.19

18.20
18.21
18.22
18.23
18.24
18.25
18.26
18.27
18.28
18.29
18.30
18.31
18.32
18.33
18.34
18.35

18.36

HOA 862996 .1

Composition of the WAGs
Governance of the WAGs

Duties of the WAGs
Duties of the WAG Stakeholder Advisory Panels
Administration of the WAGs

Preparation of Water Quality Improvement Plans

WQIP Approval Process

WQIP - implementation and Reporting, Ownership of Projects
Duties of Municipalities

Development and implementation of Municipal Projects
New Municipal Project Approval Process

Duties of the District

Water Quality Oversight Board

Term and Tenure of Members of the Oversight Board
Officers of the Oversight Board

Meetings—Quorum of the Oversight Board
Compensation of the Oversight Board

Rules and Regulations of the Oversight Board

Duties of the Oversight Board

Revenue Bonds

Calculation of the Water Quality Fee
Collection--General Procedure

Claims for Reimbursement and Appeals
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18.37 Local Incentive Programs
18.38 Carryover of Uncommitted Municipality and WAG Water Quality Fee Revenues
18.39 Recordkeeping Requirements

18.40 Procedures for Addressing Misuse of Water Quality Fee Revenues and Failure to
Comply with the Terms of this Chapter

18.41 District Held Harmless

18.01 Short Title.

This chapter shall be known as the “Los Angeles County Flood Control District Water Quality
Improvement Program Ordinance.”

18.02 Definitions.
The following definitions apply to this Chapter 18:

“Administrative costs” means all costs related to the administration of the Fee by a WAG,
Municipality, or the District including salary costs for executive officers and managers, clerical
support, organizational legal support, payroll and personnel support, and accounting staff
including all applicable employee benefits, overhead costs, and services and supplies. It also
includes depreciation costs applicable to fixed assets and all costs associated with consulting
and the performance of regular audits.

“Auditor’ means the Auditor-Controller of the County of Los Angeles.

“Basin Plan” means the "Water Quality Control Plan, Los Angeles Region, Basin Plan for the
Coastal Watersheds of Los Angeles and Ventura Counties," adopted by the Regional Board on
June 13, 1994, as amended.

“Best management practices” or “BMPs” means structural and nonstructural measures that are
recognized to be effective and practical means to control pollutants in stormwater and urban
runoff.

"Board of Supervisors" means the Los Angeles County Board of Supervisors acting as the
governing body of the Los Angeles County Flood Control District.

“Chief Engineer” means the Chief Engineer of the District or his/her authorized deputy, agent,
or representative.

“County” means the County of Los Angeles. /’
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“District’ means the Los Angeles County Flood Control District.

“Distributed BMPs” means BMPs that are distributed throughout a watershed and are generally
located close to pollutant sources.

“Groundwater recharge” means the process where water from the surface makes its way into
the subsurface, replenishing groundwater supplies, which can be pumped out for agricultural,
industrial, irrigation, or drinking water uses.

“Impervious Area” means impermeable surfaces, such as pavement or rooftops, which prevent
the infiltration of stormwater and urban runoff into the ground.

“Integrated Regional Water Management Plan” or “l/RWM Plan” means a plan established
through the State of California’s collaborative effort to manage all aspects of water resources
within a geographic area. IRWM Plans cross jurisdictional, watershed, and political boundaries.

“Los Angeles County Flood Control District Water Quality Improvement Program” means,
collectively, the water quality projects planned, implemented and funded in whole or in part by
revenues from the Water Quality Fee in accordance with this Chapter, which are designed to
address and reduce pollution and contamination of surface waters within the District, such as
rivers, lakes, creeks, streams, ponds, channels, bays, and coastal waters. Water quality
projects that provide additional benefits where feasible, such as protecting and enhancing
available water supply via water conservation/reuse efforts such as rainwater harvesting and
groundwater recharge; providing flood protection and control; protecting public health and
safety; protecting open space and natural areas; providing places for recreation, such as parks
or ball fields; creating, restoring, or improving wetlands, riparian, and coastal habitats; and
providing other public benefits, are desirable and to be encouraged although revenues from
the water quality fee, pursuant to the Los Angeles County Flood Control Act, may only be used
for water quality benefits.

“Los Angeles River Revitalization Plan” means the planning document identifying ways to
revitalize the publicly-owned rights-of-way along the portions of the Los Angeles River within
the City of Los Angeles. This document was adopted by the Los Angeles City Council in May
2007.

“Los Angeles River Master Plan” means the planning document identifying ways to enhance
the publicly-owned rights-of-way along the entire Los Angeles River and Tujunga Wash. This
document was adopted by the Board of Supervisors in June 1996.

“Low Impact Development” means the technologies and practices that are part of a sustainable
stormwater management strategy that controls stormwater and urban runoff on site.

“Municipality” means a city or the unincorporated areas within the boundaries of the District.

“Municipal projects” means water quality projects implemented by individual Municipalities and A,
financed in whole or in part with water quality fee revenue.

HOA.862996.1
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“MS4 Permit" means a municipal separate storm sewer system permit issued by the Regional
Board.

“Neighborhood Council” means one of the City of Los Angeles citizen councils established by
the neighborhood empowerment initiative in accordance with Los Angeles City Code Section
906, which engages and promotes public participation in government to improve government
responsiveness to local concerns.

“Non-Governmental Organization” or “NGO” means a legally constituted organization that
operates independently from any government.

“NonStructural BMPs” means those policies, prohibitions, and procedures that are integrated
into site design and planning techniques that preserve natural systems and hydrologic
functions as well as conserve wetlands and stream corridors on site. It also includes public
education programs and practices such as street sweeping and catch basin cleaning.

“Parcel” means a parcel of real property situated within the established boundaries of the
District, as shown on the latest equalized assessment roll of the County and identified by its
Assessor's Parcel Number (APN).

“Pollutant’” means the same as defined in Section 502(6) of the Clean Water Act. Pollutants
include, but are not limited to, the following:

A. Commercial and industrial waste (such as fuels, solvents, chemicals, detergents, plastic
pellets, hazardous materials or substances, hazardous wastes, fertilizers, pesticides,
soot, slag, ash, and sludge);

B. Metals (such as cadmium, lead, zinc, copper, silver, nickel, chromium, and arsenic) and
nonmetals (such as carbon, chlorine, fluorine, phosphorous, and sulfur);

C. Petroleum hydrocarbons (such as fuels, oils; lubricants, surfactants, waste oils,
solvents, coolants, and grease);

D. Eroded soils, sediment, and particulate materials in amounts which may adversely
affect surface waters, flora, or fauna of the state;

E. Human and animal wastes (including discharges from confinement facilities, kennels,
pens, recreational facilities, stables, and show facilities);

F. Substances having acidic or corrosive characteristics, such as a pH of less than six or
greater than nine;

G. Substances having unusual coloration or turbidity, levels of fecal coliform, fecal
streptococcus, or enterococcus, which may adversely affect surface waters, flora, or
fauna of the state;
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H. Trash and other refuse generated in urban environments (such as expanded
polystyrene foam products, plastic products, cigarettes, and various food wrapping and
containers.)

“Pollutant load” or “poliutant loading” means the quantity of pollutants present in a water body.

“Rainwater harvesting” means the accumulating and storing of rainwater on site for reuse
before it reaches stormwater conveyance systems such as streets, storm drains, channels,
steams, creeks, and rivers.

“Regional Board” means the California Regional Water Quality Control Board for the
Los Angeles Region.

“Regional projects” means water quality projects of regional significance which are financed in
whole or in part with water quality fee revenue and implemented by WAGs, have a combined
tributary area exceeding 100 acres of land, address pollutant loads from more than one
Municipality, or are part of a plan that treats an entire reach of a river or subwatershed, such
as a TMDL implementation plan. Regional projects are to be developed in collaboration with
Municipalities and stakeholders, taking into account factors such as the collective impact of a
variety of pollutant sources and planning for the entire watershed area rather than individual
local areas. ’

“San Gabriel River Corridor Master Plan” means the planning document identifying ways to
‘establish and enhance habitat, recreational and open space resources along the San Gabriel
River in ways compatible with its core flood and water management functions. This document
was adopted by the Board of Supervisors in June 2006.

“Stakeholder” means a person, citizens group, homeowner or other property-owner group,
- business group, nongovernmental organization, environmental group, academic institution,
neighborhood council, town council or other similar community group, water resources agency
such as groundwater pumper or manager, private or public water agency, or other interested
party that has a direct or indirect stake in the Los Angeles County Flood Control District Water
Quality Improvement Program because the party can affect or be affected by the actions,
objectives, and policies of one or more Municipal or Regional Projects.

“Stormwater” means water that originates from atmospheric moisture (rainfall or snowmelt) and
falls onto land, water, and/or other surfaces within the District.

“Structural BMP” means a facility constructed or used to control, treat, store, divert, neutralize,
or dispose of runoff in order to reduce pollutants.

“Sun Valley Watershed Management Plan” means watershed management plan that
addresses chronic local flooding within the Sun Valley area of the Los Angeles River. This
document was adopted by the Board of Supervisors in June 2004.
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“Sustainable Solutions” means balanced approaches that preserve the long term well-being of
communities and the environment by investing in and promoting economically sound, socially
desirable and environmentally healthy projects, programs, and services to achieve multiple
benefits, as described in Section 18.07.

“Total Maximum Daily Load” or “TMDL” means the maximum amount of a pollutant that a
water body can receive and still meet water quality standards.

“Treasurer’ means the Treasurer and Tax Collector of the County of Los Angeles.

“Urban Runoff’ means surface water flow that is not composed entirely of stormwater, such as
flow from residential, commercial, or industrial activities.

“Water conservation/reuse” means the beneficial reduction of stormwater and urban runoff
loss. Water conservation/reuse is typically accomplished through rainwater harvesting and
groundwater recharge. As used in this chapter, Water conservation/reuse does not include
water efficiency measures implemented by end users of potable water, such as efficient
landscape systems and low flow toilets.

“Water Quality Benefit’ means any activity that contributes to the improvement of water quality.

“Water Quality Fee” means the fee imposed pursuant to this Chapter to provide funding for
water quality projects.

"WQIP" means a water quality improvement plan prepared in compliance with Section 18.19.
“Water quality project” means projects and/or programs that include a water quality benefit.

“Watershed Authority Group” or “WAG” means a Joint Powers Authority consisting of
Municipalities and other public agencies within each watershed area identified in Section 18.13
‘responsible for preparing a WQIP and carrying out regional projects within the watershed area.

“WAG Stakeholder Advisory Panel’” means local and regional stakeholders empanelled to
provide input to WAGS on proposed regional projects funded by the Water Quality Fee.

“Watershed Area” means one of the nine geographic areas defined in Section '18.13 and in
Section 2 of the Los Angeles Flood Control Act, subsection 8b(C).

18.03 Purpose and Intent.

This chapter is enacted pursuant to Sections 2 and 16 of the Los Angeles County Flood
Control Act (Chapter 755 of the Statutes of 1915) and subsequent amendments. The purpose
of this chapter is to protect the surface waters within the District from pollutants carried by
stormwater and urban runoff by providing funding for Municipalities, WAGs, and the District to
initiate, plan, design, construct, implement, operate, maintain, and sustain water quality
projects. It is also the intent of this Chapter to encourage, where feasible, the design of water 7
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quality projects to achieve multiple benefits and incorporate sustainable solutions, as
described in Section 18.07.

18.04 Water Quality Fee Imposed.

A Water Quality Fee shall be imposed upon parcels within the District in the manner set forth in
this chapter. The amount of the Water Quality Fee shall be computed for each parcel as set
forth in Section 18.34. The Water Quality Fee shall be levied and collected as set forth in
Section 18.35 of this chapter by the Treasurer and apportioned by the Auditor. The Board of
Supervisors shall make appropriations from the District in a manner that authorizes the
disbursement of Water Quality Fee revenues in accordance with Section 18.05.

18.05 Allocation of Revenues from Imposition of the Water Quality Fee.

The revenues from the Water Quality Fee shall be allocated and used, subject to the terms of
this chapter, as follows:

A. Ten percent shall be allocated to the District to be used for implementation and
administration of water quality projects, as determined by the District, including activities
such as planning, water quality monitoring, and any other related activities, and for
payment of the costs incurred in connection with the levy and collection of the Water
Quality Fee and distribution of the funds generated by imposition of the Water Quality
Fee, and any other related activities associated with administering the Los Angeles
County Flood Control District Water Quality Improvement Program Ordinance.

B. Forty percent shall be allocated to the Municipalities, in the same proportion as the
amount of the Water Quality Fee collected within each Municipality, to be expended by
the Municipalities within the municipalities’ respective jurisdictions for eligible Municipal
projects.

C. Fifty percent shall be allocated to nine WAGs established in accordance with Sections
18.12 and 18.14, in the same proportion as the amount of the Water Quality Fee
collected within the Watershed Area of each WAG, to be expended by the WAGs to
prepare and implement WQIPs and regional projects within that watershed area through
a collaborative process that includes input from stakeholders within their Watershed
Areas. The implementation of a WQIP by a WAG shall require the consent of any WAG
Municipality Member whose jurisdiction comprises more than 40 percent of the total
land area in that WAG.

18.06 Agreements for Transfer of Proceeds of the Water Quality Fee.

Each Municipality and WAG shall enter into an agreement with the Board of Supervisors to
provide for the transfer and use of Water Quality Fee revenues as provided in this Chapter.
The transfer of proceeds agreement is designed to carry out the requirements of this chapter
and other laws governing the Water Quality Fee. A form agreement shall be prepared by the
District in collaboration with Municipalities and WAGs and shall include:
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A. Requirement for compliance with the terms of this chapter.

B. Provisions as necessary to provide transparency and accountability in the use of Water
Quality Fee revenues.

C. For agreements with WAGs, provisions for WAG Stakeholder Advisory Panels.

D. For agreements with Municipalities, provisions to ensure a balanced variety of stakeholder
engagement in the project selection process.

E. Guidelines for monitoring, reporting, and auditing water quality projects planned and
implemented in accordance with this Chapter.

F. Provisions for management of interest funds, debt, liability and obligations.
G. Provision for indemnification of the District.

If a Municipality does not execute the transfer of proceeds agreement by the end of the fiscal
year in which the Water Quality Fee revenues are collected, then the Municipality's share of
the revenues for that fiscal year shall be reallocated to the WAG(s) in which the municipality is
located, in proportion to the revenues collected in each WAG’s watershed area, for the WAG'’s
use in funding WQIP projects located within the jurisdiction of the municipality.

If a WAG does not execute the transfer of proceeds agreement by the end of the fiscal year in
which the Water Quality Fee revenues are collected, then the WAG’s share of the revenues for
that fiscal year, at the discretion of the District, shall either be transferred to the District for its
use in implementing water quality projects in the same watershed area from which the
revenues were collected or be returned to the parcel owners, except that revenues collected in
the first year will not be reallocated or returned until the end of the following fiscal year.

A Municipality may elect to transfer some or all of its allocation of Water Quality Fees to the
WAG for any watershed area(s) in which it is located for the WAG's use in funding WQIP
projects located within the jurisdiction of the municipality pursuant to this Chapter.

18.07 Water Quality Project Goals

In determining the water quality projects to be funded under this chapter, Municipalities,
WAGs, and the District shall consider, where applicable, the following water quality project
goals:

A. That the water quality project is designed and located to maximize the water quality
benefits, such as through the use of distributed BMPs.

B. That the water quality project integrates with the Basin Plan, applicable MS4 Permit and
other related regulatory programs, and coordinates with and is incorporated into a State
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approved IRWM Plan, and other regional water quality-focused and related planning
efforts for the watershed area.

C. That the water quality project be coordinated with other water quality projects
implemented pursuant to this chapter.

D. That the water quality project contributes to achievement of the water quality elements
of plans to restore or revitalize rivers, lakes, creeks, streams, ponds, channels, bays,
and coastal waters within the District, such as the Los Angeles River Revitalization
Plan, the Los Angeles River Master Plan, the Sun Valley Watershed Management Plan,
and the San Gabriel River Master Plan.

E. That the water quality project maximizes the effective use of Water Quality Fee
revenues by leveraging other private, local, State, and federal funds for water quality
and other project elements. ;

F. That the water quality project is designed to directly contribute to or support through
public education, monitoring and other programs, management of stormwater and urban
runoff to achieve muitiple benefits and sustainable solutions and allow for maximum
beneficial use of water resources including:

« Protecting and enhancing available water supply via water conservation/reuse
efforts such as rainwater harvesting and groundwater recharge

Flood protection and control

Protection of public health and safety

Protection of open space and natural areas

Providing places for recreation, such as parks or ball fields

Creating, restoring, or improving wetlands, riparian, and coastal habitats

Other public benefits

18.08 Required Water Quality Project Criteria

All water quality projects funded under this chapter are required to comply with the following
criteria:

A. That the water quality project demonstrates the ability to provide and sustain long-term
water quality benefits.

. B. That the water quality project is based on generally accepted scientific and engineering
principles and the best available information.

C. That the water quality project is planned and selected giving consideration to the water
quality project goals listed in section 18.07.

D. That a regional project is included in an approved WQIP.
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18.09 Implementation of this Chapter.

The Chief Engineer is authorized to develop, any policies, guidelines, procedures, standards,
or requirements to implement this chapter, subject to approval by the Board of Supervisors.
Evaluation procedures for selection of water quality projects by WAGs will be developed in
collaboration with WAGs, Municipalities, and stakeholders, consistent with the provisions of
this chapter..

18.10 Eligible Expenditures.

Pursuant to the Los Angeles County Flood Control Act, water quality fee revenues may only be
used for the cost of the water quality benefit(s) provided by a water quality project. Other
project costs, including the cost of a project's multiple benefits as described in section 18.07,
are eligible for funding with water quality fee revenue only insofar as those components are
incidental to the water quality benefits provided by a water quality project

Expenditures eligible for use with water quality fee revenues include, but are not limited to,
planning, design, construction, implementation, operation and maintenance, and monitoring of
water quality projects.

Eligible water quality benefit expenditures also include expenditures for:

A. Planning and implementing water quality projects in accordance with this chapter by
WAGSs, Municipalities, and the District and their contractors such as consultants,
government agencies, NGOs, and others.

B. Research and data development, planning, design, construction, monitoring of water
quality project performance, and outreach.

C. Studies, investigations, computer modeling, and monitoring related to pollutants and
pollutant loading in water bodies.

D. The cost of adding a water quality element to a project built for another purpose.

E. Preparing environmental documents and obtaining permits necessary to implement
eligible water quality projects.

F. Regulatory permits issued by the Regional Board or State Water Resources Control
Board, including MS4 permits.

G. Joint water quality projects with adjoining WAGs, Municipalities, or the District with
recognized mutual benefit.

H. Investigation, defense, litigation, settlement and payment of any judgments for claims
and liability associated with obligations for the design and implementation of eligible
water quality projects.
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|.  Operation, maintenance, and where applicable upgrade and replacement of existing
regional projects and municipal projects that meet the requirements of this Chapter.

J. Debt service and debt issuance costs should the District, a Municipality, or a WAG
determines that bonds are prudent and necessary to implement the Los Angeles County
Flood Control District Water Quality Improvement Program.

K. Preparation of WQIPs by WAGs.

L. Cost/benefit analyses and other evaluation of the relative beneficial and adverse
aspects and costs of the water quality benefit.

M. Administrative costs. WAG and Municipality administrative costs are limited to 10
percent of the annual water quality fee revenue allocated to that entity in a fiscal year,
except that project management costs of individual regional and municipal projects are
not subject to this limitation.

N. Educational and outreach programs designed to enlist the public in reducing pollution in
stormwater and urban runoff.

O. Water quality projects at public schools including infrastructure improvements and
curriculum.

P. Real property acquisition, leases, and easements necessary to carry out water quality
projects.

Q. Local incentive programs as described in Section 18.37.

R. Municipalities’ participation in a WAG.

18.11 Ineligible Expenditures.
Below are examples of ineligible expenditures or uses of the Water Quality Fee:

A. Non-water quality components of waterA quality projects except insofar as these
components are incidental to the water quality benefit.

B. Expenditures incurred prior to the effective date of this chapter

D. Payment of fines imposed by the Regional Board or other regulatory agency unrelated
to eligible water quality projects. ’

E. Expenditures related to the investigation, defense, litigation, or judgment associated
with any regulatory permit violation, notices of violations, or noncompliance regulations
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brought forth by any federal, State, or local regulatory agency, or a third party unrelated
to eligible water quality projects.

E. Expenditures by a Municipality or WAG for the investigation or litigation of any claim or
action against the District, County, or their officers, employees or agents alleging
improper allocation, withholding or reassignment of Water Quality Fee revenues.

F. Payment of the Water Quality Fee on behalf of any parcel owner, including parcels
owned by Municipalities that are subject to the Water Quality Fee.

18.12 Formation of WAGs.

A WAG shall be established for each of the following nine watershed areas within the
boundaries of the District: Ballona Creek, Dominguez Channel, Upper Los Angeles River,
Lower Los Angeles River, Rio Hondo, Upper San Gabriel River, Lower San Gabriel River,
Santa Clara River, and Santa Monica Bay. Each WAG shall be formed as a Joint Powers
Authority in accordance with Article 1 (commencing with Section 6500) of Chapter 5 of Division
7 of Title 1 of the Government Code and must be approved by the District and conform to the
requirements of this chapter. JPAs must be approved by the District as the watershed area’s
WAG in order to be eligible to enter into the transfer agreement in accordance with Section
18.05. The District will provide administrative and technical assistance relating to the
formation of the WAGSs including the development a model Joint Powers Authority Agreement.

An existing Joint Powers Authority that qualifies under this Chapter may act as a WAG. The
District will develop procedures In the event there is more than one JPA seeking to be the
WAG for a Watershed Area.

At the discretion of the District, a WAG may be ineligible to receive disbursements from the
Water Quality Fee in accordance with Section 18.05 unless Municipalities with more than 50
percent, collectively, of the combined land area within the Watershed Area of the WAG are
members of the WAG.

18.13 Boundaries of Watershed Areas.

Descriptions of the Watershed Areas are included below. Detailed maps of the Watershed
Areas shall be retained by the Chief Engineer.

A. Ballona Creek Watershed: The Ballona Creek Watershed includes the Cities of Beverly
Hills, Culver City, West Hollywood, the northerly side of the City of Inglewood, various
portions of the City of Los Angeles, and various portions of the unincorporated areas of
the County, as depicted on maps in the Office of the Chief Engineer. The jurisdiction of
the City of Los Angeles is over 40% of the total land area in the Ballona Creek
Watershed.

B. Dominguez Channel Watershed: The Dominguez Channel Watershed includes the

Cities of Carson, Gardena, Hawthorne, Lawndale, Lomita, easterly portion of Rancho /

/\
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Palos Verdes, Rolling Hills Estates, westerly portion of Compton, easterly portion of El
Segundo, southerly portion of Inglewood, northerly portions of Redondo Beach, westerly
portion of Long Beach, Rolling Hills, various portions of the City of Los Angeles, easterly
portion of Torrance, and portions of unincorporated areas of the County, as depicted on
maps in the Office of the Chief Engineer.

C. Upper Los Angeles River Watershed: The Upper Los Angeles River Watershed includes
the Cities of Burbank, Glendale, La Canada Flintridge, Hidden Hills, San Fernando,
South Pasadena, the westerly portions of Alhambra, easterly portion of Calabasas,
Monterey Park, Pasadena, northerly portion of Vernon, various portions of the City of
Los Angeles, and various portions of the unincorporated areas of the County, as
depicted on maps in the Office of the Chief Engineer.  The jurisdiction of the City of
Los Angeles is over 40% of the total land area in the Upper Los Angeles River
Watershed.

D. Lower Los Angeles River Watershed: The Lower Los Angeles River Watershed includes
the Cities of Bell, Bell Gardens, Commerce, Compton, Cudahy, Huntington Park,
Lynwood, Maywood, South Gate, portions of Carson, the westerly portions of Downey,
westerly portion of Lakewood, Long Beach, Paramount, Pico Rivera, Signal Hill,
southerly portions of Montebello, southern portion of Monterey Park, Vernon, portions of
the City of Los Angeles, and portions of the unincorporated areas of the County, as
depicted on maps in the Office of the Chief Engineer.

E. Rio Hondo Watershed: The Rio Hondo River Watershed includes the Cities of Arcadia,
Monrovia, San Gabriel, San Marino, Sierra Madre, Temple City, El Monte, South El
Monte, Industry, Pico Rivera, Montebello, Rosemead, South Pasadena, Whittier,
northerly portion of Monterey Park, easterly portions of Alhambra, Pasadena, and
various unincorporated areas of the County, as depicted on maps in the Office of the
Chief Engineer.

F. Upper San Gabriel River Watershed: The Upper San Gabriel River Watershed includes
the Cities of Azusa, Baldwin Park, Claremont, Covina, Glendora, Industry, La Puente,
La Verne, Pomona, San Dimas, Arcadia, Bradbury, La Habra Heights, Pico Rivera,
Whittier, Walnut, West Covina, easterly portions of Duarte, El Monte, irwindale, westerly
portion of Diamond Bar, and various unincorporated areas of the County, as depicted
on maps in the Office of the Chief Engineer. The jurisdiction of the County is over 40%
of the total land area in the Upper San Gabriel River Watershed.

G. Lower San Gabriel River Watershed: The Lower San Gabriel River Watershed includes
the Cities of Artesia, Bellflower, Cerritos, Hawaiian Gardens, La Mirada, Lakewood,
Norwalk, Santa Fe Springs, Whittier, southern portions of Diamond Bar, easterly
portions of Downey, Long Beach, Paramount, Industry, La Habra Heights, Pico Rivera,
Signal Hill, and unincorporated areas of the County, as depicted on maps in the Office
of the Chief Engineer.
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H. Santa Clara River Watershed: The Santa Clara River Watershed includes the City of
Santa Clarita, and various portions of unincorporated areas of the County and the City
of Palmdale, as depicted on maps in the Office of the Chief Engineer. No parcels in the
City of Palmdale are subject to the fee. The jurisdiction of the County is over 40% of the
total land area in the Santa Clara River Watershed.

|. Santa Monica Bay Watershed: The Santa Monica Bay Watershed includes the Cities of
Agoura Hills, Hermosa Beach, Malibu, Santa Monica, Westlake Village, westerly
portions of Palos Verdes Estates, central and south-westerly portions of Redondo
Beach, southerly portion of Rancho Palos Verdes, westerly portions of Calabasas, El
Segundo, Manhattan Beach, southerly portion of the city of Rolling Hills, Rolling Hills
Estates, Torrance, portions of the City of Los Angeles, and various portions of
unincorporated areas of the County, as depicted on maps in the Office of the Chief
Engineer. The jurisdiction of the County is over 40% of the total land area in the Santa
Monica Bay Watershed.

18.14 Composition of the WAGs.

All Municipalities that are located within the boundaries of a Watershed Area and contain
parcels that are subject to the Water Quality Fee, as established by Section 18.13, are eligible
to become members of the WAG for that watershed area. A Municipality that is located in
more than one Watershed Area is eligible for membership in the WAGs for all watershed areas
in which it is located. A Municipality may join a WAG at any time.

For each WAG except the Santa Clara River WAG, the Board of Supervisors will select two
public agencies to serve as non-Municipality members of the WAG. One public agency will be
a public water supply, wastewater, or replenishment agency with experience in stormwater
capture and/or water reuse for water supply augmentation and the other public agency will be
a state conservancy or other public agency with experience identifying and bringing together
funding from multiple sources and implementing projects with multiple benefits, as described in
Section 18.07, in the Watershed Area for the WAG for which the agency is selected. For the
Santa Clara River WAG, the Board of Supervisors will select only one public agency meeting
the requirements of one of the types of public agencies described above, and this agency will
be eligible to serve as a member of the Santa Clara River WAG.

18.15 Governance of the WAGs.

A. The governing board of each WAG shall consist of one representative with
demonstrated expertise in water quality from each of its members. The governing body
of each member shall appoint its representative and one alternate to serve in the
absence of the representative.

B. Each member Municipality shall have one seat on the WAG Board and one vote on
items of business, except that the adoption of a WQIP or funding of projects identified in
the WQIP by a WAG shall require the consent of any member Municipality whose
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jurisdiction comprises more than 40 percent of the total land area within such WAG as
stipulated in Section 18.05.

The representatives of the public water supply, wastewater, or replenishment agency
and state conservancy or other public agency shall each have one seat on the WAG
Board and one vote on items of business.

At its first meeting and annually thereafter, the WAG governing board shall choose from
among its members a chair and vice-chair to serve for one year.

A quorum is required for the governing board of a WAG to take action on any item of
business. A quorum shall consist of a simple majority of the members. If a quorum is
present, approval of any item of business requires a simple majority vote of those in
attendance; except that the adoption of a WQIP or funding of projects identified in the
WQIP by a WAG shall require the consent of any member Municipality whose
jurisdiction comprises more than 40 percent of the total land area within such WAG.

The governing board of each WAG shall determine the frequency, location, and
schedule for regular meetings. Meetings shall be held quarterly at a minimum. Subject
to the requirement of quarterly meetings, a regular meeting may be cancelled if the
chair determines that there is no business to be transacted and so notifies the
members.

. The WAG is a public body and shall comply with open public meeting requirements of

the Ralph M. Brown Act (Government Code Sections 54950-54963), the Public Records
Act (Government Code Section 6200), the Political Reform Act (Government Code
Section 87100), and all other laws applicable to such bodies.

18.16 Duties of the WAGs.

WAGs shall have the following duties:

A. Prepare and adopt a WQIP every three years, or sooner if necessary

B. Plan, implement, and maintain regional projects.

C. Create and convene a Stakeholder Advisory Panel pursuant to the procedure
established in the agreement described in Section 18.06, including a minimum of three
members and a maximum of nine members. Representatives must reflect a balanced
variety of stakeholder interests. WAG members may not be Stakeholder Advisory
Panel members.

D. Establish that the WAG’s fiscal year shall begin on July 1 and end on June 30.

E. Prepare and adopt annually, no later than June 30th, an annual budget for the coming
fiscal year. The District will provide specific directives and guidance for preparation of
the budget.
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F. Prepare annually, within 12 months after the end of each fiscal year, an audit report for
the prior fiscal year prepared by a certified public accountant. The District will provide
specific directives and guidance for preparation of audit reports. WAG governing
boards must certify the audit report and confirm that all expenditures met the
requirements of this chapter.

G. Submit to the District annually, within 30 days of the annual anniversary of the adoption
of its WQIP, a WQIP implementation progress report summarizing the progress made
over the preceding 12 month period. The District will provide specific directives and
guidance for preparation of the report.

H. Prepare and maintain a 5 year schedule for regional projects selected for funding
including a budget of each regional project’s estimated capital and operating costs, by
year, by funding source.

[. Provide the District additional financial and other information, as required by the District.

J. Help identify project partners and additional sources of funding to augment Water
Quality Fee revenues for water quality projects.

18.17 Duties of the WAG Stakeholder Advisory Panels.

Each WAG Stakeholder Advisory Panel shall have the following duties:
A. ldentify and recommend regional projects for inclusion in the WQIP.

. Review draft WQIPs and provide input to the WAG.

B

C. Recommend regional projects from approved WQIPs for implementation.

D. Serve as liaison between WAG and other Stakeholders, community and interest groups.

E. Help identify project partners and additional sources of funding to augment regional
projects funded by the Water Quality Fee.

F. Provide input on other matters affecting the WAG and implementation of the Los
Angeles County Flood Control District Water Quality Improvement Program, including
input on recommendation of Oversight Board appointees.

18.18 Administration of the WAGs.

Each WAG is strictly accountable for all funds, receipts, and disbursements of the WAG. The
Treasurer will act as the treasurer of the WAG and will be the depository and have custody of
all funds of the WAG. The Auditor will perform the functions of the controller of the WAG. The
Treasurer and Auditor, at their discretion, can delegate their functions to a treasurer or
controller designed by the WAG. The WAG shall reimburse the Treasurer and the Auditor for
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costs incurred in connection with the performance of their duties. Members of the governing
board of a WAG shall not receive compensation for their service to the WAG governing board.

A WAG may contract with businesses, NGOs, its members, or the District to perform any work
related to the business of the WAG such as studies; preparation of the WQIP; and
implementation of WQIP projects which includes activities such as planning, design,
construction, and operation and maintenance.

18.19 Preparation of Water Quality Improvement Plans.

Each WAG shall prepare a WQIP for the watershed area it represents that identifies pollutants,
establishes targets for improvement, and identifies and prioritizes regional projects for
planning, design and implementation within the next five years using proceeds of the water
quality fee allocated to the WAG pursuant to section 18.05. WAGSs shall consult and receive
input and recommendations from its Stakeholder Advisory Panel regarding the preparation of
the WQIP.

WQIPs shall be prepared and include sections as follows:

A. Identification of pollutants affecting the watershed area and as appropriate their
source(s).

B. Selection of improvement targets, and a timeline for accomplishing the targets.
C. Ildentification of potential water quality project concepts for planning and further
development funding consistent with the goals and eligibility criteria pursuant to

Sections 18.07 and 18.08, respectively.

D. Identification and description of water quality projects, as evaluated and prioritized
pursuant to Section 18.09. Projects to be evaluated must meet the following

conditions:
1. Be fully fundable by the Water Quality Fee or other committed source of
funds.
2. List estimated expenditures and revenues, and the components to be
financed with revenue from the Water Quality Fee. '
3. Provide a description of any multiple benefits, as defined in Section 18.07.
4. Undergo a cost/benefit analysis that includes the relative socioeconomic,

environmental and other impacts against the Water Quality Benefit.

5. Include plans and annual provisions for funding operation and
maintenance.
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E. Description of the Stakeholder Advisory Panel and Stakeholder involvement
process.

F. Description of performance measurements to ensure intended performance of their
regional projects after they are constructed or implemented.

18.20 WQIP Approval Process
The following approval process shall apply to WQIPs
A. WAGs shall prepare, adopt and submit a WQIP to the District.

B. The District shall have 60 days to review WQIPs submitted by WAGs and make
findings. During its review, the District may request WAGSs to submit additional
information or to make changes to the WQIP. WAGs may elect to not follow the
District’s request and direct for the WQIP to be advanced to the Oversight Board.

C. The Oversight Board shall have 45 days to review WQIPs submitted by WAGs,
along with the findings and recommendations submitted by the District and
testimony received from stakeholders, and make findings and recommendations to
the Board of Supervisors as to their compliance with this Chapter. During its review,
the Oversight Board may request WAGs to submit additional information or to make
changes to the WQIP. WAGs may elect to not follow the Oversight Board’s request
and direct for the WQIP to be advanced to the Board of Supervisors.

D. The Board of Supervisors shall approve the WQIP or return it to the Oversight Board
for further work.

E. A Board of Supervisors approved WQIP is required in order for annual funding to be
disbursed to a WAG, except as provided in Section 18.25L. The WQIP will be valid
for a period of three years after that approval.

18.21 WQIP- Implementation and Reporting, Ownership of Projects.

Each WAG shall select regional projects from their WQIP for implementation and funding
following approval of their WQIP by the Board of Supervisors. Selection of projects for
implementation shall require the consent of any member Municipality whose jurisdiction
comprises more than 40 percent of the total land area within the watershed area.

A WAG shall also consult and receive input and recommendations from its Stakeholder
Advisory Panel pursuant to Section 18.16 regarding selection and funding of regional projects.

WAGs shall create and maintain a five year schedule for regional projects selected for
implementation including a budget of each regional project's estimated costs, by year, by
funding source. Additionally, WAGs shall provide the District with an annual WQIP
Implementation Progress Report pursuant to section 18.16.
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Regional projects implemented or constructed by a WAG shall be owned, operated, and
maintained by the WAG or, by agreement, a WAG may transfer ownership of a regional project
to a member of the WAG or to another governmental agency for ownership and maintenance.

18.22 Duties of Municipalities.
Each Municipality receiving funding from the Water Quality Fee shall have the following duties:
A. Plan, implement, and maintain municipal projects.

B. Expend Water Quality Fee revenues in the Watershed Area from which they were
collected.

C. Be strictly accountable for all funds, receipts, and disbursements by the Municipality.

D. Prepare and maintain a list of its proposed municipal projects to be financed with Water
Quality Fee revenue, including their projected expenditures, and annually, inform the
WAG(s) in which it is located of the municipal projects it intends to implement, with
updates as necessary.

E. Prepare, within 6 months after the end of that Municipality's fiscal year, an audit report
for the prior fiscal year prepared by a certified public accountant. The District- will
provide specific directives and guidance for preparation of audit reports. The governing
board of each Municipality must certify the audit report and that all expenditures comply
with the requirements of this Chapter. :

F. Provide the District additional financial and other information, as required by the District.
G. Engage stakeholders in the planning process for their municipal projects.

H. A Municipality may, at the discretion of its governing board, enter into a binding
agreement with another Municipality, the County, the District, a consultant, or other
entity to carry out the Municipality’s duties pursuant to this Chapter.

|.  Submit to the District, plans for new Municipal projects with expenditures expected to
exceed $2.0 million in Water Quality Fees.

The $2.0 million threshold will be adjusted annually according to the Consumer Price
Index (CPI) by the increase, if any, in the CPI for all urban consumers in the Anaheim,
Los Angeles, and Riverside areas, as published by the United States Government
Bureau of Labor Statistics from March of the previous calendar year to March of the
current calendar year.

18.23 Development and Implementation of Municipal Projects
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Municipalities shall develop and implement their municipal projects in accordance with the
following requirements:

A. Municipal projects must meet required water quality project criteria as stated in Section
18.08

B. Municipal projects must be planned and selected giving consideration to the water
quality project goals listed in section 18.07 and the evaluation procedures used by
WAGs for selection of projects.

C. A balanced variety of stakeholders must be engaged in the project selection process as
Stated in section in 18.06.

D. New municipal projects with expenditures expected to exceed $2.0 million in Water
Quality Fees must be submitted for review and approval as stated in Section 18.22.

E. Municipal projects implemented or constructed by a Municipality shall be owned,
operated, and maintained by the Municipality.

18.24 New Municipal Projects Approval Process.
The following approval process shall apply to new Municipal projects:

(1) Municipalities shall submit to the District, plans for new Municipal projects with
expenditures expected to exceed $2.0 million in Water Quality Fees.

(2) The District shall have 15 days to review each new Municipal project with expenditures
expected to exceed $2.0 million in Water Quality Fees and make findings and
recommendations to the Oversight Board as to their compliance with this Chapter.
During its review, the District may request the Municipality to submit additional
information or make changes to the new Municipal project. Municipalities may elect to
not follow the District's request and direct for the new Municipal project to be advanced
to the Oversight Board.

(3) The Oversight Board shall have 45 days to review the new Municipal project with
expenditures expected to exceed $2.0 million in Water Quality Fees, along with the
finding and recommendations submitted by the District and testimony received from
stakeholders, and determine whether to approve the new Municipal project or return it to
the District for further work.

In the event that a Municipality needs approval prior to the next meeting of the

Oversight Board in order to apply for or receive grant funds, the Municipality may submit

the new Municipal project with expenditures expected to exceed $2.0 million in Water

Quality Fees to the District for approval, rather than the Oversight Board. The District,

on behalf of the Oversight Board, shall have 10 days to review the new Municipal
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project and determine whether to approve it or return it to the Municipality for further
work.

18.25 Duties of the District.
The District shall have the following duties:

A. Administer the Los Angeles County Flood Control District Water Quality improvement
Program.

B. Provide for the levy and collection of the Water Quality Fee, the distribution of the Water
Quality Fee revenues generated by imposition of the Water Quality Fee, and any other
related activities associated with administering the Los Angeles County Flood Control
District Water Quality Improvement Program Ordinance.

C. Provide specific directives and guidance to WAGs and Municipalities for preparation of
budgets, audit reports, and WQIP Implementation Progress Report.

D. Develop and enter into agreements with Municipalities and WAGSs pursuant to Section
18.06.

E. Review WQIPs submitted by WAGs and make findings and recommendations to the
Oversight Board as to their compliance with this Chapter.

F. Review new Municipal projects with expenditures expected to exceed $2.0 million in
Water Quality Fees for compliance with this Chapter.

G. Review and determine whether to approve new Municipal projects with expenditures
expected to exceed $2.0 million in Water Quality Fees where grant funds are
contemplated.

H. Act as secretary and serve as staff to the Oversight Board.

|. Take actions, as necessary, to comply with Article XIil D of the California Constitution
and this Chapter.

J. Develop a model Joint Powers Authority Agreement to be used as a basis for
WAGS, with input from a working group consisting of counsel for Municipalities and the
District.

K. Develop policies, guidelines, procedures, standards, or requirements to implement this
chapter, subject to approval by the Board of Supervisors, including evaluation
procedures for selection of water quality projects by WAGs and administrative
adjustments to WQIPs. '
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L. Upon request by a WAG, authorize a one-time advance of up to 20% of its first year's
allocation of the Water Quality Fee collected to be used for development of the first
WaQIP.

M. Withhold, at its discretion and pending compliance, future disbursements of Water
Quality Fee revenues for Municipalities or WAGs that fail to comply with the terms of
this chapter.

18.26 Water Quality Oversight Board.

A Water Quality Oversight Board is established and will be referred to hereinafter in this
Chapter as the “Oversight Board.” The Oversight Board will consist of 13 members appointed
by the Board of Supervisors as follows: one member from the environmental community; one
member from the District; two at large members from the general public; and nine members to
represent each of the watershed areas. The Board of Supervisors shall appoint each member
representing a watershed area with input from the corresponding WAG's governing board.
The environmental community, District, and general public members may be selected without
regard to watershed area. Members representing the watershed areas must either live or have
qualifying water quality experience within the watershed area they represent. Oversight Board
members, except for the two general public members, shall have a minimum of five years
expertise in water quality and be qualified in one or more of the following areas: science,
engineering, water supply, flood control, biology, chemistry, law, fiscal analysis, and
environmental science. Individuals with these qualifications may be selected from academia,
professional societies, nongovernmental organizations, and private and public sector
employees.

The purpose of the Oversight Board will be to conduct public hearings and make findings
and recommendations to the Board of Supervisors on matters related to the WQIPs. The
Oversight shall also review new Municipal project with expenditures expected to exceed $2.0
million in Water Quality Fees and determine whether to approve or return them to the District
for further work.

The District is responsible for providing administrative and technical support to the Oversight
Board and for keeping a record of all proceedings and notifying all interested parties of the
findings and decisions of the Oversight Board.

18.27 Term an.d Tenure of Members of the Oversight Board.

Members of the Oversight Board shall serve for a renewable term of two years, subject to
removal by the Board of Supervisors at any time for any reason. If a member is removed, a
replacement shall be appointed within 60 days of such removal. Any member whose term has
expired hereunder, may continue to discharge the duties as a member until a successor has
been appointed. Terms shall be staggered to ensure continuity.

18.28 Officers of the Oversight Board. f
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At its first meeting and annually thereafter, the Oversight Board shall choose from among its
members a chair and vice-chair to serve for one year. The District shall serve as staff for the
Oversight Board and act as secretary.

18.29 Meetings—Quorum of the Oversight Board.

The Oversight Board shall determine the frequency and schedule for regular meetings, except
that meetings shall be held as necessary to process the review of WAG WQIPs and new
Municipal projects with expenditures expected to exceed $2.0 million in Water Quality Fees in
a timely manner. Regular meetings may be cancelled if the chair determines that there is no
business to be transacted and so notifies the members.

A quorum is required for the Oversight Board to take action on any item of business. A
quorum shall consist of seven members of the Oversight Board. If a quorum is present,
approval of any item of business requires a simple majority vote of those in attendance.

18.30 Compensation of the Oversight Board.

The Members of the Oversight Board, unless prohibited by their employer, shall be
compensated in the amount of $50 per meeting attended. If a member is required to travel in
the performance of their official duties of the Oversight Board, that member shall be
reimbursed for their necessary travel expenses, including transportation, meals, and lodging.
Said compensation to be paid by Water Quality Fee revenues allocated to the District.

18.31 Rules and Regulations of the Oversight Board.

The Oversight Board shall recommend rules and regulations governing its own procedures for
adoption by the Board of Supervisors. Prior to consideration by the Board of Supervisors, any
such rules and regulations shall be submitted to the WAGs and they shall have 90 days to
provide written comment thereon. Copies of these rules and regulations shall be made
available to the public.

The Oversight Board is a public body and shall comply with open public meeting requirements
of the Ralph M. Brown Act (Government Code Sections 54950-54963), the Public Records Act

(Government Code Section 6200), the Political Reform Act (Government Code Section 87100),
and all other laws applicable to such bodies.

18.32 Duties of Oversight Board.
The Oversight Board will have the following duties:

A. Review WQIPs submitted by WAGs and make findings and recommendations to the
Board of Supervisors as to their compliance with this Chapter.
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B. Review for compliance with this Chapter and determine whether to approve new
Municipal projects with expenditures expected to exceed $2.0 million in Water Quality
Fee revenue.

C. Consider testimony from Stakeholders on WQIPs and new Municipal projects with
expenditures expected to exceed $2.0 million in Water Quality Fee revenue.

18.33 Revenue Bonds.

The governing boards for the District, WAG Joint Powers Authorities (JPAs) as defined by
Government Code 6540 — 6579.5, and the respective Municipalities within the District's
boundaries, including the County, are authorized to issue and sell revenue bonds.

Bonds issued hereunder may be secured by revenues derived from the Water Quality Fee as
set forth in this Chapter. Only those amounts specifically allocated to the District, a
Municipality, or a WAG may be used as security for its respective bonds.

Revenue bonds issued pursuant to this Chapter shall not constitute any indebtedness of the
District or the County, except and only when the District or County issues revenue bonds
pursuant to this Chapter, but shall be payable, principal and interest, only from revenues
received from the Water Quality Fee.

18.34 Calculation of the Water Quality Fee.

The Los Angeles County Flood Control District Water Quality improvement Program will be
funded, at least in part, out of the revenues received from the Water Quality Fee. The parcels
within the District on which the fee is imposed contribute stormwater or urban runoff. Each
parcel's proportional allocation of the cost of service is best reflected by the amount of
stormwater and urban runoff associated with such parcels, which can be equitably represented
by the parcel's impervious area. In order to establish an appropriate water quality fee for each
parcel subject to the Water Quality Fee, the total impervious area of each parcel shall be
estimated based upon the square footage of the parcel multiplied by the estimated percentage
of impervious area of the parcel based on land use, and parcel lot size. The resulting number
will be multiplied by the per square foot impervious surface rate ("Rate"). The Rate will be
determined based upon the yearly cost of the water quality improvement program to be funded
with the Water Quality Fee, divided by the total impervious area for all parcels subject to the
Water Quality Fee. The Water Quality Fee for each parcel will remain the same from year to
year, unless an increase is approved in accordance with Article XIlID of the California
Constitution, except that when the impervious area of a parcel is increased or decreased due
to changes in land use, or development of the parcel, the annual fee amount(s) will be
adjusted for the fiscal year next succeeding the change in impervious area. The method for
calculating the fee for each parcel is supported by, and set forth in, an engineer's report
prepared at the direction of the Chief Engineer and adopted by the Board of Supervisors. The
Chief Engineer will make this report available to any person upon request at no charge.

HOA 862996 .1

P:\wmpub\Funding Initiative\Ordinance\Ordinance Final Version 04_17 (Sta ke h (o) Ide r) . d 0OCX
4/17/2012 9:33:00 AM

Page 25 of 30




Notwithstanding Section 18.37 of this Chapter, the Board of Supervisors, at its discretion, on a
recommendation from the Chief Engineer, may adjustment the Water Quality Fee imposed on
any parcel in circumstances where the Water Quality Fee has been calculated correctly based
upon the parcel size, land use, but the calculation grossly overestimates the actual impervious
area of the parcel and the Board of Supervisors finds that the adjustment is necessary to
prevent an injustice.

The Board of Supervisors will determine every five (5) years that the revenues derived from
the Water Quality Fee do not exceed the cost of providing the service. The Board of
Supervisors will reduce the Water Quality Fee in the event that revenues are found to exceed
the cost of providing the service.

18.35 Collection—General Procedure.

The Water Quality Fee will be collected for each fiscal year on the tax roll in the same manner,
by the same persons, and at the same time as, together with and separately from, the general
taxes of the County of Los Angeles or through direct invoicing to parcel owners that do not
receive a consolidated property tax bill. The Auditor will provide each WAG with an annual
accounting of the total of the Water Quality Fees collected in the watershed, including the
Water Quality Fees collected in each Municipality. The Auditor will also provide an annual
statement of the Water Quality: Fees collected to each Municipality.

Insofar as feasible and not inconsistent with this chapter, the times and procedures regarding
exemptions, due dates, installment payments, corrections, .cancellations, refunds, late
payments, penalties, liens, and collections for secured roll ad valorem property taxes shall be
applicable to the collection of the Water Quality Fee.

18.36 Claims for Reimbursement and Appeals.
A claim and appeal process is established as follows:

A. Contesting the Water Quality Fee: Any parcel owner aggrieved by the Water Quality
Fee may seek review of the fee on one or more of the following grounds:

1. Change in the ownership of a parcel,

2. Subdivision of an existing parcel,

3. Error in the ownership, land use designation, or area of a parcel;
4. Mathematical error in the calculation of the Water Quality Fee.

in order to be entitled to review of the Water Quality Fee, the parcel owner must submit
a claim to the Chief Engineer on a form provided by the Chief Engineer, including all of
the information required by the form. All claims must be submitted within one year from
the close of the fiscal year in which the Water Quality Fee is imposed.
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The Chief Engineer shall review the claim and make any adjustments to the Water
Quality Fee that are appropriate based upon the criteria set forth above, and shall send
the parcel owner written notice of his or her decision. If the Chief Engineer determines
that the Water Quality Fee billed to the parcel owner exceeds the fee that should have
been charged, he or she shall refund any amounts that were overpaid. The Chief
Engineer shall also submit any adjustments in the Water Quality Fee to the Auditor,
Municipality, and WAG.

B. Appeals: Any parcel owner who disagrees with the decision of the Chief Engineer may
appeal the decision and request an administrative hearing. Any such appeal must be
submitted in writing within thirty (30) days of the date the notice of decision was mailed,
and must contain a statement as to why the parcel owner contests the decision. After
receiving a timely appeal, the Chief Engineer shall schedule an administrative hearing
before a hearing officer designated by the Chief Engineer. The parcel owner shall be
given not less than ten (10) calendar day's prior written notice by first class mail,
postage prepaid, of the date, time, and place of the hearing and the name of the hearing
officer who will conduct the administrative hearing. The Chief Engineer must designate
a hearing officer who was not involved in the decision on the claim pursuant to this
section. The decision of the hearing officer shall be final.

C. The submission of a claim or appeal does not relieve any parcel owner of the obligation
to pay amounts on the tax bill that are due. If an adjustment is subsequently made
which reduces the amount of the Water Quality Fee, the parcel owner will receive a
refund of any overpayment.

18.37 Local Incentive Programs.

Municipalities may adopt local incentive programs for parcel owners to receive credit for
implementing significant on-site measures to reduce impervious areas or other low impact
development (LID) standards, as determined by the Municipality. Municipalities may rebate
annually up to 60 percent of the municipalities’ share of the Water Quality Fee paid by a parcel
owner upon satisfactory implementation of sustained on-site measures. Said rebate must be
paid from Water Quality Fee revenues allocated to the Municipality or from other funds of the
Municipality.

18.38 Carryover of Uncommitted Municipality and WAG Water Quality Fee Revenues.

Municipalities may carry over uncommitted Water Quality Fee revenues for up to five years
from the end of the fiscal year in which those revenues are transferred from the District to the
Municipality’s account, with additional requirements as may be included in the transfer of
proceeds agreement set forth in Section 18.06, provided that sufficient details on future water
quality projects are included in the annual audit report.

A WAG may carry over uncommitted Water Quality Fee revenues for up to five years from the
end of the fiscal year in which those revenues are transferred from the District to the WAG's
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account, with additional requirements as may be included in the transfer of proceeds
agreement set forth in Section 18.06, provided that a WQIP has been approved by the Board
of Supervisors and that sufficient details on future water quality projects are included in the
annual audit report.

Uncommitted Water Quality Fee revenues that are carried over for more than five years will
revert back to the District. The District shall have two years to spend reverted revenue from
Municipalities on District water quality projects within that municipality’s jurisdiction. The
District shall also have two years to spend reverted revenue from WAGs on District water
quality projects in the same watershed area from which the revenues were collected or be
return it to the parcel owners.

Water Quality Fee revenues not spent within seven years from the end of the fiscal year in
which they were collected shall be refunded to the parcel owners.

18.39 Recordkeeping Requirements
The following recordkeeping and audit requirements are established:

A. Water Quality Fee revenues received by the District, Municipalities, and WAGs shall be
held in separate interest-bearing accounts and not combined with other funds. Interest
earned on Water Quality Fee revenues shall be used for water quality projects in the
WAG or Municipality in which it was earned, consistent with the requirements of this
Chapter.

B. Municipalities and WAGs shall retain, for a period of ten years after certification by their
governing boards, the annual audit reports required in Section 18.16 and Section 18.22.
Municipalities and WAGs, upon demand by authorized representatives of the District,
including the Auditor, shall make those reports available for examination and review or
audit by the District or its authorized representative.

C. Municipalities, WAGSs, and the District shall retain, for a period of ten years after water
quality project completion, all records necessary to determine the amounts expended,
and eligibility of water quality projects. Municipalities and WAGs, upon demand by
authorized representatives of the District, including the Auditor, shall make such records
available for examination and review or audit by the District or its authorized
representative.

D. At all reasonable times, Municipalities and WAGs shall permit the Chief Engineer, or his
or her authorized representative, to examine all water quality projects that were erected,
constructed, implemented, operated, or maintained using Water Quality Fees pursuant
to this chapter. Municipalities and WAGs shall permit the authorized representative,
including the Auditor, to examine, review or audit, and transcribe any and all audit
reports, other reports, books, accounts, papers, maps, and other records that relate to

4

water quality projects impiemented pursuant to this chapter. f
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18.40 Procedures for Addressing Misuse of Water Quality Fee Revenues and Failure to
Comply with the Terms of this Chapter.

A. If a Municipality or WAG is found by the District to have misused Water Quality Fee
revenues, it shall, upon official notification by the District, refund those revenues,
including associated interest, to the District within 30 days of notification. The revenues
shall then, at the District’s discretion, either be returned to the Municipality or WAG they
came from or be reassigned and used to plan, implement, and maintain water quality
projects pursuant to this Chapter as follows:

a. Water Quality Fee revenues misused by a Municipality will be reassigned to the
corresponding WAG for the WAG's use in funding WQIP projects located within
the jurisdiction of the municipality.

b. Water Quality Fee revenues misused by a WAG will be reassigned to the District
for its use in implementing water quality projects in the same watershed area
from which the revenues were collected or be returned to the parcel owners,.

Failure to repay misused Water Quality Fee revenues by the required date will result in
immediate suspension of Water Quality Fee revenue disbursement to that entity.

B. If a Municipality or WAG fails to comply with applicable terms of this chapter, the
District, at its discretion, may withhold future disbursements of Water Quality Fee
revenues pending compliance. Withheld disbursements shall be retained by the District
for a period of five years after which, if the offending issue has not been resolved, they
will revert back to the District. The District shall have two years to spend the reverted
revenues on qualified water quality projects in the same watershed from which they
were collected.

C. Municipalites and WAGs may appeal the decision of the District and request an
administrative hearing. Any such appeal must be in writing, must be made within thirty
(30) days of the date the District’'s official decision was mailed, and must contain a
statement as to why the District's decision is being disputed. After receiving a timely
appeal, the Chief Engineer shall schedule an administrative hearing and designate a
hearing officer. The Municipality or WAG shall be given not less than ten (10) calendar
day's prior written notice by first class mail, of the date, time, and place of the hearing
and the name of the hearing officer who will conduct the administrative hearing. The
Chief Engineer must designate a hearing officer who was not involved in the District’s
prior decision. The decision of the hearing officer shall be final.

The submission of a claim or appeal does not relieve the Municipality or WAG of the
obligation to refund the Water Quality Fees in dispute. If the Hearing Officer determines
an adjustment is required, that adjustment will be reflected in the next disbursement of A
Water Quality Fees.
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18.41 District Held Harmless.

Nothing in this chapter requires the District to accept ownership or responsibility for any water
quality project developed, implemented or constructed by a Municipality or a WAG with the
proceeds of the water quality fee. Unless the District enters into an express agreement with a
WAG or Municipality to the contrary, neither the District, its officers, employees, agents or
volunteers ("District Indemnitees”) will be liable in connection with errors, defects, injuries,
property damage caused by or attributed to any water quality project that is funded in whole or
in part with the water quality fee, and each Municipality and WAG will be required to indemnify
the District Indemnitees and hold them harmless for claims, liability, and expenses, including
attorneys fees, incurred by any District Indemnitees as a result of any water quality project
developed, implemented, or constructed by the Municipality or WAG pursuant to this chapter,
except for claims, liability, and expenses, including attorneys fees, resulting from the sole
negligence or willful misconduct of District Indemnitees.

Section 2

This ordinance is hereby adopted by the Board of Supervisors and shall take effect upon
authorization of the electors voting in favor at the special election called for
Tuesday, May 7, 2013, to vote on the measure, but no sooner than 30 days after adoption of
this ordinance by the Board of Supervisors. '

HOA.862996.1 :

P:\wmpub\Funding Initiative\Ordinance\Ordinance Final Version 04_17 (Sta ke h (0] Id e r) . d 0oCX
4/17/2012 9:33:00 AM




	1.TIF (1 page)
	2.TIF (1 page)
	3.TIF (1 page)
	4.TIF (1 page)
	5.TIF (1 page)
	6.TIF (1 page)
	7.TIF (1 page)
	8.TIF (1 page)
	9.TIF (1 page)
	10.TIF (1 page)
	11.TIF (1 page)
	12.TIF (1 page)
	13.TIF (1 page)
	14.TIF (1 page)
	15.TIF (1 page)
	16.TIF (1 page)
	17.TIF (1 page)
	18.TIF (1 page)
	19.TIF (1 page)
	20.TIF (1 page)
	21.TIF (1 page)
	22.TIF (1 page)
	23.TIF (1 page)
	24.TIF (1 page)
	25.TIF (1 page)
	26.TIF (1 page)
	27.TIF (1 page)
	28.TIF (1 page)
	29.TIF (1 page)
	30.TIF (1 page)
	31.TIF (1 page)
	32.TIF (1 page)
	33.TIF (1 page)
	34.TIF (1 page)
	35.TIF (1 page)
	36.TIF (1 page)
	37.TIF (1 page)
	38.TIF (1 page)
	39.TIF (1 page)
	40.TIF (1 page)
	41.TIF (1 page)
	42.TIF (1 page)
	43.TIF (1 page)
	44.TIF (1 page)
	45.TIF (1 page)
	46.TIF (1 page)
	47.TIF (1 page)
	48.TIF (1 page)
	49.TIF (1 page)



