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sites. These procedures shall include, but not be limited to, such
items as minimum lot size, side yard setbacks, and placement of o ‘
public works improvements. o CoN

(e) In no case may a c¢ity, county, or city and county apply any
-development standard that will have the effect of precluding the
" construction of a development meetlng the criteria of subdivision (b)
at the den51t1es or with the concessions or incentives permitted by
this section. ' An applicant may submit to a city, county, or city-and
county a proposal for the waiver or reduction of development
. standards and may request & - meetlng with the city, county, or city
and county. If a court finds that the refusal to grant -a waiver or
reduction of development standards is in violation of this section,
the court shall award the plaintiff reasonable attorney s fees and
costs of suit. Nothing in this subdivision -shall be 1nterpreted to
require a local government to waive or reduce development standards
if the waiver or reduction would have a spec1f1c, adverse impact, as
defined in paragraph (2) .of subdivision (d) of Section 65589.5, upon
health, safety, or the physical environment, and for which there is
no feasible method to satlsfactorlly mitigate or avoid the specific
adverse impact. Nothing in this subdivision shall be interpreted to
,requlre a local government to waive or reduce development standards .
that. would have an adverse impact on any real property that is listed
in the California Register of Historical Resources.

({f) The applicant shall show that the waiver or modlflcatlon.ls
necessary to make the housing units economically feasible.

(g) (1) For the purposes of this chapter, except as provided in
paragraph (2), "den31ty bonus" means a den51ty increase of at least
.20 percent, unless a lesser percentage is élected by the applicant,
over the otherwise maximum allowable residential demsity under the
applicable zoning ordinance and land -use element of the .general plan
as .of the date of adpplication by. the applicant to the city, county,
or city and county. The amount of density bonug to which the
applicant is entitled shall vary according to the amount by which the'
percentage of affordable housing units éxceeds the percentage
. established in subdivision (b). For each 1-percent increase above 10
' percent -in the percéentage of units affordable to lower income
.households, the density bonus shall be increased by 1.5 percent up to
& maximum of 35 percent. For each 1 percent increase above 5
- percent in the percentage of units affordable to very low income
' households, . the density bonus shall be increased by 2.5 percent up to-
a maximum of 35 percent. All density. calculations resulting in
fractional units shall be rounded up. to the next whole number. The
. grantlng of a density bonus shall not be interpreted, in and of |
itself, to require a general plan amendment, local coastal plan
amendment, zoning change, or other dlscretlonary approval. The
density bonus shall not be included when determining the number of
« ‘housing.units that is equal to 5.or 10 percent of the'total. The
density bonug ‘shall apply to hou51ng developments consisting of five
or more dwelling units.

(2) For the purposes of thls chapter, 1f a development does not
meet the requirements of paragraph (1), (2), or (3) of subdivision
:{b), but the applicant agrees or proposes to construct a. condominium
project as defined in subdivision (f) of, or a planned development as
defined in subdivision (k) of, Section 1351 of the Civil Code, in '
which at least 10 percent of the total dwelling units: are reserved
for persons and families of moderate income, as defined in Section
500383 of the Health and Safety Code, a "den51ty bonus" of at least 5
percent shall be granted, unless a lesser percentage is elected by -
the applicant, over the Ootherwise. maximum allowable residential
density under the appllcable zonlng ordlnance and land use element of
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