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shall conform to height, setback lot coverexge archltectural rev1ew,

. site plan review, fees, charges, and other health, safety, and

zoning reguirements generally. applicable to -comstruction in the zone
-in which the property 1s located. A consortnjmn with more than one
developer may be permitted to achieve the threshold amount for the
available density bonus with each developer's density bonus equal to

' the percentage participation of .the developer‘ - This. fac111ty may be

. located on the projéct-site or way. be located.off51te as -agreed upon
by the -developer and local agency . If the child care fac111ty is not -
located on. the site of the‘prOJect ‘the local agency shall determine
whether the location of the child tare facility is. appropriate and

| whether it conforms with the intent of this section. The child care
“facility shall be of a size to comply with all state llcen31ng
requirements in order to accommodate at least 40 children.

(¢) The developer may operate the child care facility 1tself or
may’ contract with a licensed child care provider to gperate the
facility. 1In all cases, the developer shall show ongding
coordination with a local child care resource and referral network or
“local governmental child care coordlnator in order to quallfy for
the demnsity bonus.

(d} If the developer uses space allocated for child care fac111ty
‘purposes, in accordance with subdivision (b)), for any. purposes other
than for a child care facility, an assessment based on the sqguare
footage-of the project may be levied and collected by the city
council, 4ncluding a charter city council, city and county board of -
_superv1sors, or county ‘board of supervisors The assessment shall be
consistent with the market value of the space.  .If the developer
fails to have the. space allocated for the child care facility within
‘three years, from the date upon which the first temporary certificate
-of occupancy is granted, an assessment based on: the square footage
" of the project may be levied and collected by the city courecil,
including a charter city council, city and county board of
supervisors, or county board .of supervisors in accordance with
procedures to be developed by the legislative body of the city
council, including a charter city council, city and county board of
supervisors, or county board of supervisors. The assessment shall be
‘consistent with the market value of the space.  Any penalty levied
against a consortium of developers shall be charged tO'each’developer
in an amount equal to the developer's percentage square feet :
participation. Funds collected pursuant -to this subdivision shall be
deposited by the ~city council, including a ‘charter city council,
city and: county board of superv1sors, or county board of supervisors
into a special account to be used for childcare services or chlld
care facilities.

{(e) Once the. child care facility has been established, prior to
the closure, change in use, or reduction in the physical size of, the
facility, the city, city-council, including a charter city council,
city and county board of supervisors, or county board of supervisors
shall be required to make a finding that the need for child care is
no longer. present, or is not present to the same degree as it was at
the time the facility was established.

(£) The requirements of Chapter 5 (commenc1ng with Section 66000)
and of the amendments made to Sections 53077, 54997, and 54998, by
Chapter 1002 of the Statutes of 1987 shall not apply to actions taken
in accordance with this section. '

(g} This section shall not apply to a voter- approved ordinance
adopted by ‘referendum or initiative.
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