- City of Carson |
Report to Mayor and City Council

. ..September 21, 2010
_. Specnal Orders of the Day -

L.

1v.

SUBJECT: .CONTINUED PUBLIC HEARING TO CONSIDER ORDINANCE NO. 10-1456

AMENDING ARTICLE IX OF THE CARSON MUNICIPAL CODE, BY ADDING A}
APFER 4, DENSITY BONUS PROVISIONS FOR RESIDENTIAL UNITS

Approved’ ome G. Groomes
- City Manager :

SUMMARY

This item was continued- from the September 7, 2010 meetmg
On August 10, 2010, the Planning Commission adopted Resolution No. 10- 2323

 recommending to the Carson City Council the approval- of Ordinance No. 10-,

1456, to amend Article IX of the Carson Municipal Code by adding a new Chapter
4, Dens1ty Bonus Provisions for Residential Units (EXhlblt No.1). . ’

' RECOMMENDATION

TAKE the following actlonsv

1. OPEN the continued Public Hearing, TAKE pubhc testunony, and CLOSE the

continued Public Hearing.

2. WAIVE further reading and INTRODUCE Ordinance No. 10- 1456, “AN

ORDINANCE OF THE CITY OF CARSON, CALIFORNIA, AMENDING

- CHAPTER 4, DENSITY BONUS PROVISIONS FOR RESIDENTIAL

UNITS, TO ARTICLE IX TO ESTABLISH DENSITY 'BONUS
STANDARDS FOR AF FORDABLE RESIDENTIAL UNITS.” |

ALTERNATIVES
1. DENY the request

2. REFER! this matter back to Planmng Comm1ssmn Wlﬂl mstructlons for

I'CVISIOHS

3. : TAKE another actlon the City Councﬂ deems appropnate
o BACKGROUND

‘ Government‘Code Section 65915-18 ( Exhibit No. 3), state density bonus law,
- requires local 'gdvemment’s to make incentives available to residential developers
“that voluntarily propose to reserve specified portions of a proposed development
for occupancy by low- or moderate-income households and indicates that local -
-governments are not to undermine 1mp1ementat10n of this provision. Every local
government is required to adopt an ordinance establishing how it will implement
‘the state density bonus law, including setting forth the incentives the local
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State housmg element law requires jurisdictions to- plan for their ex1st1ng and .

projected housing needs, identify adequate sites to accommodate its share of the
regional housing need, and analyze local pohcres regulatrons or requirements that

" have the-potential to constrain the development, maintenance or improvement of

housing for all income levels. The law also requires programs to “assist in the
developrnent of adequate housing to meet the needs of low- and moderate-income

households.”

The 2006-2014 Regmnal Housmg Needs Assessment (RHNA) prepared by the

‘Southern California Association of Governments (SCAG) allocates a housing need

of 1,812 units for Carson. The allocation of 1,812-units is broken down into four

- categories as follows: 461 very low-income households; 287 low-income

households; 307 moderate-mcome households and 757 above-moderate income .
households.

- Carson is obhgated to support and promote the produotion of new housing' for all |
~ economic groups in compliance with state planning and redevelopment laws.

~ The proposed Density Bonus Ordinance (Exhibit No. 2) is modeled after state law

that requires local jurisdictions to adopt ordinances that are consistent with the

~ provisions of California Government Code Sections 65915-65918 (Exhibit No. 3).

In January 2005, the state enacted Senate Bill 1818 that made substantial changes

to the state’s density bonus law. These changes resulted in the need for cities and

counties statewide to amend the density bonus ordinances to conform with the new
requirements. In general, the changes to density bonus law instituted in January
2005 lessened the eligibility requirements for projects to receive a density bonus in
an effort to encourage more affordable housing. I

FISCAL IMPACT

- None.

EXHIBITS

L Plannmg Commission August 10, 2010 staff report and Planmng Commission
‘Resolution No..10-2323. (pgs. 4-7)

2. Ordmance No. 10-1456. (pgs- 8-29) o
3 Government Code Sections 65915-65918. (pgs 30—39)

- l Prepared by: | - Zak Gonzalez 11, Associate Plenner
- sfRev061902 ’ ’

B Reviewed by:

City Clerk - 1 Ciy T reasurer |
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3. CITY OF CARSON

PLANNING COMMISSION STAFF REPORT

'CONTINUED PUBLIC HEARING:  August 10, 2010

SUBJECT: = Public hearing to discuss the “Draft” proposed ordinance
~entitled “Density Bonus Provisions for Residential Units” to
- establish density bonus standards for affordable
residential units ' . ‘ '
- APPLICANT:  City of Carson |
‘REQUEST: A : Recommend approval on the “Draft” proposed ordinance
PROPERTY INVOLVED: Citywide ‘ ' '

./ Concurred with staff

_COMMISSION ACTION

" Did not concur with lstaff Commissioner Verrett m‘bved,'seconded‘ by Commissionér Gordon, ‘to}
____ Other

approve staff recommendation, thus.adopting Resolution No. 10-2323.

Motion carried, 9-0.

COMMISSIONERS' VOTE . |

| AYE | NO AYE| NO
v AChavlrmgn -Faletogq ' L .Graber.

| Vice-Chair Park : Saenz
| Brimmer | _~| | Schaefer
s Diaz - | Verrett
e | Gordon

EXHIBITNO. 1-
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| Please note the following revision to said draft ordinance:

’_, Backg roqhd

the Draft Ordinance No. 10-1456 “Density Bonus Provisions for ‘Resid

" 1. On page 19, Section 9411 “Application Requirements” previous “riangle 25” the

p—

Please refer to vth‘e July ‘2'7,“2010; Planhing Commission prior staff report for the _comblé’te ‘}
- background, analysis and attachments to proposed density bonus ordinance.

* Attached for your review and recommendation of approval to the Carson City Council is
ential ‘Units”.

following language has been added: “Further, a qualified density bonus application

-providing  affordable " housing shall be exempt from CMC Section 9172.21

“Conditional Use Permit”, however, all density bonus applications for affordable. -

- housing shall be subject to CMC Section 9172.23 “Site Plan-and Design Review”.
The proposed Density Bonus Ordinance is modeled after State Law which requires local

jurisdictions to adopt ordinances 'that are consistent with ‘the provisions of California

Government Code Sections 65915-65918. - In’ January 2005, the State enacted Senate

Bill 1818, which called for substantial changes to the State's density-bonus law. These.

changes resulted in the need for cities and counties statewid_'e to amend their density
bonus orcj-inances to bring them: into conformance‘with the new requirements.

"Environmental Review:

The proposed Density Bonus Ordinance No. 10-1456 is’ exempt from the California
- Environmental Quality Act (CEQA) Guidelines per Section 15

. | . eCuon 15321 (a) (2) fhei’eby the
proposed ordinance is deemed not a project and does not have the potential to cause a
significant effect on the environment. : - ‘

Recommendation -

That the- Pianh‘ing Com'missiOn r_e'.comm'endsi;'approval_of propos‘ed Dénsity’ Bonus
Ordinance No. 10-1456 to the Carson City Council -

 Exhibits

1. Draft “Density Bonus P,roVisions for Residenﬁal Units” Ordinance No. 10-1456

Bonus Ordinance No. 10-1456

.- 2. Resolution recommending approval to Carson City Council of the Proposed Density -

Prepared by: - "cé'/

Zak Gonzalez II, Associate Planner

Approved by: 5/ —

' Sheri Repp, Planni_ng,éf?'icer

.

= o - ; Planning Commission
- Public Hearing on the “Draft” Density Bonus Ordinance August 10, 2010
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o "{ra‘ns‘mit copies of the same to the applicant.

_CITY OF CARSON..
PLANNING COMMISSION
'RESOLUTION NO. 102323

A -RESOLUTION OF THE PLANNING COMMISION OF THE
“CITY OF CARSON RECOMMENDING TO CITY COUNCIL THE
- APPROVAL OF AN ORDINANCE TO AMEND ARTICLE IX OF

THE CARSON: MUNICIPAL CODE BY ADDING A NEW

CHAPTER 4, “DENSITY BONUS PROVISIONS FOR

RESIDENTIAL UNITS,” TO SAID ARTICLE IX, TO ESTABLISH
DENSITY BONUS  STANDARDS FOR AFFORDABLE
- RESIDENTIAL UNITS .

THE -PLANNING COMMISSION OF THE CITY OF -CARSQN, CALIFORNIA,

HEREBY FINDS, RESOLVES AND ORDERS AS FOLLOWS:

" Section1. The Planning Commission is recommending approval of an ordinance

amendment as described in Exhibit “A” attached hereto to the Carson City Council. The

proposed ordinance amends Article IX (Planning and Zoning), by adding an new Chapter 4,
“Density Bonus Provisions for Residential Units,” to said Article {X, to establish density bonus
standards for affordable residential units. A public-hearing was duly held -on July 27, 2010
~and.on August 10, 2010, at 6:30 P.M. at City Hall, Council Chambers, 701 East Carson

Street, Carson, California. A notice of time, place and purpose of the aforesaid meeting was .

- duly given.

o ',}Sécfion 2. i E\/'ident:e, ’,both' written and ﬁéral, was duly presented to a‘n:d,c'onsidered "

~ by the Planning Commission at the'afores_aid meeting.
Section 3. The_Piahningvdemmi'ssivon finds that:
a)”  The proposed ordinance providing denéity bonus provisions for residential units

to establish density bonus standards for affordable housing supports and is
consistent with the City of Carson General Plan. = o

'b)  The implementation of the proposed ordinance facilitates the on-going

protection of the health, safety and welfare of the Carson community.

c) ~ The proposed ordinance complies with State Housing Laws (Government Code
- Sections 65915, 65915.5, and 65917) and Senate Bills: SB 1818: SB 435; and

SB.2280 that require cities to-provide certain incentives, concessions or density .
~ bonuses to an -applicant. constructing housing units, a portion of which are

restricted as affordable units or units restricted for senior citizens.

- Section4. The Planning Commission further finds that proposed Ordinance No. 10-

- 1456 is exempt from the California Environmental Quality Act (CEQA) Guidelines per Section

15321(a) (2), which exempts enforcement -actions by reguiatory agencies, therefore no
project exists and the activity does not have the potential to cause a significant effect on the
environment. The Planning Commission determines that Ordinance No. 10-1456 will not

-~ impact the environment.

SeéﬁoriiS  The ‘Secretary shall certify to the adoption of the Resolution é'md_s_hall =

-




- ,,,,Se?ction 7. This action shall become . final and. 'effective fifteen days after the
adoption of this Resolution unless within such time an appeal is filed with the City Clerk in-
accordance with the provisions of the C_arson Zoning Ordinance. o

PASSED, APPROVED AND ADOPTED THIS 10th DAY G F AUGUST, 2010

=),

ATTEST

s




ORDII\IANCE NO. ‘10-1456 o

' .AN ORDINANCE OF THE CITY OF CARSON CALIFORNIA AMENDING
ARTICLE IX OF THE CARSON MUNICIPAL CODE BY ADDING A NEW
~CHAPTER 4, DENSITY BONUS PROVISIONS FOR RESIDENTIAL UNITS,
TO ARTICLE IX TO ESTABLISH DENSITY BONUS STANDARDS FOR
AFFORDABLE RESIDENTIAL UNITS '

| ‘WHEREAS, Government Code Sections - 65915, 65915 5, and" 65917 require cities to
prov1de certain incentives, concessions or density bonuses to an applicant. constructing housing
'umts a portion of which are restricted as affordable units or umits. restricted for senior citizens;

WHEREAS said Government Code Sectlons were amended in 2004 by Senate Bill
"(“SB”) 1818, in 2005 by SB 435 making clarifications to amendments made in 2004 by SB 1818,
-and m 2008 by SB 2280 makmg further clanﬁca’nons in the densrry bonus law; and

"'WHEREAS, the City Councﬂ of’ the City of Carson has not yet enacted den31ty bonus
»regulatlons in the Clty 3 Planmng and Zonlng provmons at Article IX in accordance with State
: law, and :

- WHEREAS, the Clty Councﬁ would hke to amend its den51ty bonus regulatlons as
requn'ed by State law.: ,

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF CARSON
CALIFORNIA DOES HEREBY ORDAIN AS FOLLOWS

_ Section 1. A new Chapter 4, entitled “Dens1ty Bonus Prov1s1ons For Remdentlal )
" Units” i is hereby added to Article IX. of the Carson Mumc1pa1 Code to read, 1 its enhrety,
_ follows: . .

“CHAPTER 4 DENSITY BONUS PROVISIONS FOR RESIDENTIAL o
- UNITS \
Section 9400 Purpose.
- Section 9401 . Definitions.
~ Section 9402 Density Bonuses for Affordable and Semor szen
: - Housing.
‘Section 9403 -~ Additional Density Bonus for Donatlons of Land .
Section 9404 " Density Bonus & Incentives  for Condomlmmn
' . ’ Conversions.
“Section 9405 -Density Bonus & Incentlves for Child Care Fac111t1es _
- Section 9406 ~  General Provisions Govermng Densnty Bonus -
' o . Calculations. v
- Section 9407 Incentives and- Concessmns for Affordable Housing.

Section 9408 Waivers & Modlﬁcaﬁons of Development Standards




Section 9409 - Parking Incentwes

Section 9410~ - ~Standards for Density Bois Housmg Developments.
Section 9411 Application Requirements.

- Section 9412 Application Review.
Section 9413 " Developer Affordable Housmg Agreement

: ‘Section 9400 Purpose.

‘This chapter is being enacted: (1) to provide incentives for the production of housing for

very low income, low income, moderate income and senior citizen households; (2) to provide
- incentives for the creation of rental housing serving lower and moderate income households; (3)
to prov1de incentives for the construction of child care facilities serving very low, lower and
-moderate income households; and (4) to implement Sections 65915, 65915.5, and 65917 of the
California Government Code as required by Section 65915(a). In enacting this chapter, the city
also intends to implement the goals, objectives, and policies of the city's general plan housing
element to encourage the construction of affordable housing in the city. It is also the city’s intent

to encourage the development of rental housing to serve an economically diverse community.

Accordingly, the city desires-to provide a density bonus upon the request of an applicant when
the applicant includes affordable or senior citizen restricted units in a prOJect This chapter
implements the laws for density bonuses and other incentive and concessions available to
- qualified apphcants under Government Code Sections 65915, through 65918. In the event these
‘Government Code sections are amended, those amended prowsmns shall be incorporated. into
this chapter as if fully set forth herein. ’

, Section 9401 Definitions.

For purposes of this chapter the following - deﬁmnons shall apply Unless specifically
defined below, words or phrases shall be mterpreted as to give this chapter its most reasonable
mterpretatlon :

. “Affordable Ownersmp Costs” means average annual housing costs, including -
mortgage payments, property taxes, homeowners insurance, and homeowners’
association dues, if any, which do not exceed the following: -

. Very low income households 50% of area median income, adjusted for assumed ‘
household size based on unit size, multiplied by 30%.

| Lower income households: 70% of area median income, adjusted for assumed
household size based on unit size, multiplied by 30%

o Moderate income households: 110% of area median income, adjusted for assumed
household size based on unit size, multiplied by 35%. :

b. “Affordable Rent” means annual rent, including utlhtles and all fees-for housing -
: serv1ces whlch does. ndt exceed the following:

Very Tow i income households 50% of area median i mcome, adjusted for assumed
household size based on unit s1ze, mult1p11ed by 30%. o




i

h o . Lower income houééholds: 60% of area median income, adjuSted for aésumed
- household size based on unit size, multiplied by 30%. ' '

“Affordable Units” are dwelling units which are affordable to very low, lower, or
moderate income households as defined by this chapter or by any federal or state
housing program and are subject to rental, sale, or resale restrictions to maintain
affordability. - - - - ' - ’ '

i “Appliéant” means a developer or applicant for a density bonus who seeks and agrees

~ to comstruct a qualified housing development on or after the effective date of this

chapter pursuant to Section 65915, subdivision (b), of the California Goverriment
Code. ' ’ :

“Area Median Income” means area median income for Los Angeles County as
published by the State of California pursuant to California Code of Regulations, Title

25, Section 6932, or a successor provision. -

L “‘Assuﬁied ,H_c}usehbldiSizeBased on Unif Size” meansa hbuseﬁold of one person in a

studio apartment, two persons in a one bedroom unit, three persons in a two bedroom .

unit, and one additional person for each 'add;itional bedroom thereafter.

.. “Child-Care Facility” means a child day. care fagilify other than a family. day cére.

" bome including, but not limited to, infant centers, preschools, ‘extended day care

' facilities, and school age child care centers.

h. “Common Interest Devdopment”"béars the same meaning as defined in- Section 1351
of the California Civil Code.

“Density Bonus” means a density increase over the otherwise allowable zoning
‘maximum residential density on a site as of the date of application by the applicant to
the city, granted pursuant to this chapter. : o

“Density Bonus Units” means residential units granted pursuant to this chapter which
exceed the otherwise allowable zoning maximum residential density for a housing
. development. S o ’ o

- “Development Standard” means any site or construction condition including, but not
‘limited to, a height limitation, a setback requirement, a- floor area ratio, an onsite
~ ~open-space requirement, or a parking ratio that applies to a housing development
“pursuant to any ordinance, general plan element, specific plan, or other local
condition, law, policy, or regulation. A “sit¢ and - construction .condition” is a

~ developrent . condition or law that provides a specification for the physical -

. development of a site and buildings on the site in a housing development.

1. “First Approval” means the first of the following approvals«to occur with respect to a

- housing development: specific plan, development agreement, planned ‘development -

 permit, tentative map, minor land division, use permit, design permit, building permit,
- or any other similar permit or entitlement listed this code. ' ’




 m. “Household Income” means the combined adjusted gross household income for all

- adult persons living in a residential unit as calculated for the purpose of the Section 8

* program under the United States:Housing Act of 1937, as amended; or-its successor .
_ provision. ' ' - o S

“Very Low Income Hou;seh_bld” shall have the sarﬁe, meaning as providéd in
California Health & Safety Code Section 50105.

““Lower - Income Household” shall have the same meaning. as provided in
» Califomia Health & Safety Code Section 50079.5.

“Moderate Income Household” shall have the same meaning as provided in
California Health & Safety Code Section 50093. e

0. “Housing Development,” means one or more groups of projects for residential units
in the planned development of the city. “Housing development” also includes a
subdivision or common interest development, as defined in Section 1351 -of the
California Civil Code, approved by the -city and consisting of residential units or .
unimproved residential lots .and either a project: to substantially rehabilitate and
‘convert an existing commercial building to .residential* use or the substantial
rehabilitation of an-existing multifamily dwelling, as defined in subdivision (d) of

o Section 65863.4, where the result of the rehabilitation would be a net increase in
available residential units. For the purpose of calculating a density bonus, the
-residential units shall be on contiguous sites that are the subject of one development
application, but.do not have to be'based upon individual subdivision maps or parcels. -
For purposes of this chapter, “Housing Development” does not include projects for

" less than five (5) dwelling units. ' ' '

0. “Incentives and Conce'ssions”-bare regulatory concessions as listed in section 9407 of
“this chapter. '

p. “Market-Rate Unit” méan_s a dwelling unit which is not an affordable unit or an
mclusionary unit. ~ '

g. “Maximum 'Riesi_dential'. Density” means the maximum number of dwelling units -

- permitted by the zoning ordinance and land use element of the general plan or, if a
range of density is permitted, means the maximum allowable density for the specific
zoning range and land use element of the general plan applicable to the project.
Where the density allowed under the zoning ordinance is inconsistent with the density
allowed under the land use element of the general plan, the general plan density shall
prevail. The maximum allowable density is based on the date an application fora - -

- housing development is deemed complete. This definition is used to calculate a
density bonus pursuant to this chapter. : '

1. "“Senior Citizen Housing Development” means senior citizen housing as defined in
Section 51.3 ‘(2 housing development developed, substantially rehabilitated,. or -
substantially renovated for senior citizens that has at least 35 dwelling units) and . -
Section 51.12 of the California Civil ‘Code, or a mobilehome park that limits




“residency based on age requireméﬁts ~for housing for .o_lder persons: pursuant to
Section 798.76 or 799.5 of the Civil Code. - ' :

s. “Specific Adverse Impact” means a significant, quantifiable, direct, and unavoidable

- impact, based on objective, identified, written public health or -safety standards,

policies, or conditions as they existed on the date that the application for the housing

- development was deemed complete. Mere inconsistency with the zoning ordinance

or general plan land use designation shall not constitute a specific, adverse impact
upon the public health or safety. -

Section 9402 Density Bonuses for Affordable and Senior Citizen Housing“ ’

A.  Very Low and Lower Income Housing and Senior Citizen Housing. Upon written
request to the city, an applicant for a housing development is eligible for one density bonus of
twenty percent (20%) over the maximum residential density (except in the case of senior citizen
housing, -as provided below), provided that the applicant agrees to construct the housing -
dévelopment in accordance with one of the following criteria: ' ' S

I. Five percent (5 %) of the total dwelling units, ex_cludingviany units permitied by the
density bonus, are provided at affordable rent or ownership costs to very low
income households; or ' ’ o

2. Ten p.ercent (10%) -of the to_taI dwelling units, _éxcluding any units pemiﬁed by |
the density bonus; are provided at affordable rent or ownership costs to lower
income households; or ‘ ,

3. A senior citizen housing development. For senior citizen housing dcvelopménts,
* the density bonus shall be twenty percent (20%) of the number of semior housing
units provided. | : . R : ‘

B. Moderate Income Housing. Upon written request to the city, an applicant for a
housing development is eligible for one density bonus of five percent (5%) over the maximum
residential density if the applicant agrees to construct the housing development in accordance

~ with all of the following criteria: ' : = ‘

1. At least ten percent (10%) of the total'dwelling umts, excluding any units.
permitted by the density bonus, are provided at affordable ownership costs to
- moderate income households; and o » S

2. The housing development is a.common interest project as defined by Section
1351 of the California Civil Code; and ' - '
- 3. All of the dwelling units in the housing development ére offered for sale to the

public. -

C. Higher D‘ensitv Bonus For Greater Contribution -Of Affordable Units. " Upon
- ‘written request to the city, an applicant for. a housing development that is eligible for a density .
bonus based upon the contribution of affordable units, may receive a higher amount of density .

g




bonus 1f the percentage of very low, lower and moderate income housmg umts exceeds the base -
AT percentage estabhshed in subsectlons (A)or (B) above as follows :

1. Very low income units - For each one percent (1%) increase above five percent
(5%) in affordable units for very low income households, the density bonus shall

“be increased by two and one-half percent (2. S%) up 10 a maximum of thlrty-ﬁve

percent (35%), as follows: . :

Percentage Very Low Percentage Density
‘Income Units o . Bonus
5 20
6 225
7 25.
8 27.5
9 30
10 32.5
11 35

2. Lower income units - For each one percent (1%) increase above ten percent

~ (10%) in affordable units for lower income households, the density bonus shall be -

“ increased by one and one-half percent (1.5%) up to a mammum of thirty-five
percent (35%), as, follows:

Percentage Low | Percentage Density

Income Units . Bonus
10 20
11 ' 21.5
12 - 23
13 . v 24.5
14 .26
15 275
g 17 : . 305
’ .18 32
: 19 . : 33.5
20 7 35

3. Moderate income ownershlp umts For each one percent (1%) increase above ten
percent (10%) in affordable units offered for sale to moderate income households,
the density bonus shall be increased by one percent (1%) up to a maximum of

' thlrty-ﬁve percent (35%), as follows: '

Percentaoe Moderate Percentage Density
. Income Units » Bonus




10 5
11 6
D =
13 - 8
14 9
15 ‘ . 10 .
16 Sl
17 12
18 13
CH 14
20 e 15
21 . 16
22 17
23 18
24 ' 19 -
25 o 20
260 ' 21
27 | ; 22
28 , 23
29 ] : 24
30 25
31 ' 26 .
32 27
33 .28
34 : 29
35. 30
36 31
37 1. 732
38 33
39 . 34
0. | 35

D. Contmued Affordablhtv Affordable units quahfymg a housmg development for' .

a densﬂty bonus shall remain affordable as follows:

a. Very low income, low 'inéome and moderate household units shall remain
affordable to the designated income -group for a minimum of thirty (30) years, or
for a longer period of time if required by any construction or mortgage financing

assistance program, mortgage. insurance - program, -or rental subsidy program
* applicable to the dwelhno units. ~ .

" b. Each household umt shall remain affordable for the penod set forth in paragraph
~ a. above unless circumstances require the household to sell and they are unable to

find qualified buyers in which event an equity sharing repayment to the City or .

the Agency Low and Moderate Income Housmg Fund shall be reqmred




R ———————

. C. Not\mthstandmg the foregomg, very lowi-, low- and moderate-mcome units m'
‘housing developments qualified for a dens1ty bonus that are located in or found by
the redevelopment agenicy to benefit & redevelopment project area shall remain at
an affordable level for a period of not less than forty-five (45) years for owner-
occupied units, and not less than fifty-five (55) years for rental ‘units, in
- accordance with applicable provisions of the California Community
, Redevelopment Law (Health and Safety Code Sect1on 33000 et seq.).

d. Any contract, deed restriction, or other instrument ‘used to implement the
continued affordablhty pursuant to this section, shall be signed by the applicant
and by the city as parties. If the housing development is located in or found by
the redevelopment agency to benefit a redevelopment project area, such contract,
deed restriction, or other instrument shall be signed by the redevelopment agency
as a party or, at the redevelopment agency’s election, the contract; deed
restriction, or other instrument shall identify the redevelopment agency as an
express third-party beneficiary with the right to enforce the terms of such

~ contract, deed restriction, or other instrument.

E. Spemﬁcatlon of Basxs For Density Bonus. Each applicant who requests a dens1ty

. bonus pursuant to Section 9403(A), shall elect whether the bonus will be awarded on the basis of -
- subsection (A)(l) (A)(2), (A)(3) or subsection (B) of this section. Each housing development is

entitled to only one density bonus, ‘which may be selected based on the percentage of either very

Jow income affordable housing umts lower-income affordable housing units or moderate-

income affordable housing umits, or the development s status as a senior citizen. housing
development Density bonuses from more than one of these categories may not be combined.

Sectwn 9403 ;;Addltlonal DenSIty Bonus for Donations of Land.

A Upon written. request, when an applicant for a tentatlve map, subd1v151on map,
parcel map, or other residential development approval qualified for a density bonus pursuant to
Section 9402 also donates land to the city in accordance with this section, the applicant shall be -
entitled to an additional density bonus. Applicants donating land to the city shall be eligible for -

~an additional fifteen percent (15%) density bonus at the site of the housmg development if the
. donated land is suitable for the construction of very low income units equaling at least ten

percent (10%) of the market-rate units being constructed for the project. The density bonus

~ provided pursuant to this section shall be in addition to any density bonus granted pursuant to

Section 9402, up to 2 maximum combmed density bonus of thuty—ﬁve percent (35%).

B. To quahfy for the addltlonal densxty bonus descnbed in subsection A of this

- Section 9403 the donation of land must meet all of the following criteria:

1. The tentative map, SllblelSlOIl map, parcel map, or other re51dent1a1 development
must otherwise be subject to a density bonus pursuant to Section 9402; and

2. -The land must be transferred no Jater than the date of the approv'al of the final
- subdivision map, parcel map, or housing development application; and
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C..
- Income Housing. For each one percent (1%) increase above the minimum ten .percent (10%) in

. The developable acreage and zomng elass1ﬁcat10n of the. land bemg transferred

must be sufficient to permit construction of dwelling units affordable to very low
income houscholds in an amount not less than ten percent (10%) of the fotal
number of market rate dwelling units in the proposed development (.e., the -

- proposed. development before the addltron of any den51ty bonus); and

4. The donated land is at least one acre in size or is large enough to perrmt

development of at least forty (40) units, has the appropriate general plan land use
designation, has the appropriate zoning and development standards for affordable
housing and, at the time of project approval is, or at the time of constructlon will -
be, served by adequate public fac:1l1t1es and infrastructure; and

‘5. No later than the date of approval of the final map, parcel map, or other
" “development application for the housing development, the donated land must

have all of the applicable permits and approvals (other than building permits)

- necessary for the development of the very low income housing units on the

donated land, except that the city may subject the proposed housing: development
to subsequent design review to the extent authorized by California' Government

. Code Section 65583.2 subsection (i) if the design is not rev1ewed by the city pnor
to the time of transfer and o

6. The donated land is subJect to a deed restriction ensurmg contmued affordabllrty .
‘of the very low income units ‘consistent with Section 9402(D), which deed

restriction shall'be recorded upon the donated property at the time of its transfer .
and-

2 The land will be transferred to the city, the redevelopment agency of the city, or

to a housing developer approved by the city. The city reserves the right to require

* the applicant to identify a developer and to reqmre that the land be transferred to -
that developer and : ;

. The land is within the boundaly of the- proposed housmg development or within.
' one-quarter mlle of the boundary of the proposed housing development ; and

No later than the date. of approval of. the final map, parcel map, or other

development application for the housing development, a proposed source of .

funding for the constructlon of the very low Income umts shall be 1dent1ﬁed

Additional Density Bonus Based On Greater Su1tab1htv Of Land For Verv Low:

. the number of very low income housing units that can be accommodated on the donated land, the

maximum density bonus shall be mcreased by one percent (1%), up to a maximum of thlrty-ﬁve ‘
percent (35%), as follows

Percentage of Very ‘Percentage of
Low Income Units - Additional Density
 That Can Be ' " Bonus




Accommodated on
Donated Land .-

10 o o 15
11. _ 16
12 | 17
13 = v 18
14 ’ 19

- 15 B 20
16 21
17 . . " 22
18 ' 23
19 24
20 : 25
21- S 26
22 27
23 ' . - 28
24 L 29
25 . ’ 30
26 ] 31
27 ' .32
28 o 33
29 34
.30 : . 35

Section 9404 ' Dehsity Bonﬁs & Incentives for COndominium Conversions.

Al An apphcant for a conversion of existing rental apartments to condommmms is
eligible for either a density bonus or other incentives of equivalent financial value, at the option.
of the city, if the applicant agreés to provide: (i) at least thlrty-three percent (33%) of the total
units of the proposed condominium project to persons. and families of low or moderate income as

- defined in Section 50093 of the Health and Safety Code, or (ii) at least fifteen percent (15%) of
" the total units ‘of the proposed condominium project to lower income households as defined in

Section' 50079.5 . of the Health and Safety Code, -and (iii) the applicant agrees to pay for the

reasonably necessary admlmstratlve costs incurred by the city pursuant to this Section.

: B. Condomlmum conversions qualified under Subsectlon (A), above, may receive
one of the following, at the city’s option:

1. A flat density bonus of twenty-five percent (25%) to be provided within the
ex1stmg structure or structures proposed for - conversmn ‘excepting that a
condominium conversion is ineligible for this bonus if the apartments to be
converted ongmally recelved a dens1ty bonus .or mccntwes pursuant to any other

10




provisions of this Chapter 4 or pursuant to Califomia Government Code Section

6591 5. An"applicant may choose to -implement a lower density bonus. =

2. Incentlves of equivalent ﬁnanmal value in the form of a reduction or waiver of -
requirements or fees ‘which the city might otherwise apply as conditions of -
conversion.approval. "Other incentives of equivalent financial value" shall not be’

construed to require the city to provide cash transfer payments or other monetary
» compensatlon to the condomlmum convers1on proj ect or its apphcant

L C> o The city rcserves ‘the right to place such reasonable condlnons on the grantmg of a

“density bonus or other incentives of equivalent financial value pursuant to this Section as it finds -

appropriate, including, but not limited to, conditions which assure continued affordability of

“ units to subsequent purchasers Who are persons and fan:uhes of 1ow and moderate income or

lower 1 meome households

D. Condominium conversions are eligible only for the granting of a density bonus or

incentive of equivalent value pursuant to this Section 9404, which bonus or incentive may notbe -

granted in addition to, or combined with, any other incentives, concessions, den51ty bonuses or

“waivers and reductions of development standards pursuant other sections of this Chapter 4.
~ Nothing i in this section shall be construed to require. the c1ty to approve a proposal to convert
rental apartments mto eondomlmums , :

Sectlon 9405 Densxty Bonus & Concessmns/lncentlve for Chlld Care Fac1ht1es
Al A housing development that 1s eligible for a densrcy bonus pursuant to Section
9402, above, and also includes.a child care facility qualified under this Section 9405 is eligible
for either of the followmg, at the optlon of the city, if requested in writing by the apphcant
1. An additional density bonus that is an amount of square feet of residential space
or

2. An addltlonal concession or incentive that - contributes. 51gmﬁcanﬂy to the
' economlc feasibility of the constructmn of the child care facﬂlty

B. A Chﬂd care facﬂlty will only qualify the housing development for an- additional »

~ density bonus or incentive or concession if it is (i) located on the premises of, as part of, or
adjacent to the housing development, and (ii) the ‘housing development is. otherwise eligible for a
density bonus pursuant to Section 9402. As a condition of approving the additional density bonus
for the housing development the child care facility must meet all of the following criteria:

1. The child care facﬂlty may be used only for child care for a penod of time that is

as long as or longer than the penod of time dunng which the affordable units are -

* required to remain affordable as stated in deed restrictions and pursuant to section
9402(D); and

2. Of the children who attend the child care faeility, the percentage of children of

very low income households, lower income households, or moderate income -

11

‘that is equal to or greater than the amount of square feet in the chﬂd care facility;
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households shall be equal to or greater than the percentage of dwellmg umts that
- -are proposed to be affordable to very low income households, lower income
househonds ot moderate income households pursuant 1o sec’uon 9402.

C. Nomthstandmg any reqmrement of th1s Seetlon, the city shall not be required to

| prov1de a densﬂ:y bonus or concession or incentive for a child care facility if it makes a written -

finding, based upon substantlal evidence, that the community already has adequate child care -
- - facilities.. N

Section 940_6 | Generalr Provisions Governing Dehsity Bonus Calcul’aﬁoﬂs.

"A.  For the purposes of any provisions in this Chapter 4, an applicant may elect to

accept a lesser percentage of dens1ty bonus than that to which the housmg development is
eligible.

B When calculatmg the number of permltted densuy bonus units, any calcula’uons
resultmg in fractlonal units shall be rounded up to the next larger Whole number

C. For the purpose of calculatmg a densrcy bonus, the dwelhng units shall be on

: ~cont1guous sites that are the subject of one development application, but do not have to be based ,
upon ndividual subdivision maps or parcels. The density bonus shall be permitted in geographic
~_areas of the housing development other than the areas where the affordable units are located

D. - For the purposes. of this Chapter 4, the "total units" or "total dwellmg units" in-a
housing development doos not include those units added by any densfty bonus.

- E. Regardless of the number or extent of affordable umts senior housing, land
dedication, child care facilities or other qualifications for a density bonus provided in any single

housing development, no housing development may be entitled to a total den51ty bonus of more

than tlurty—ﬁve percent (35%).

12




' TABLE 1:. Dexisifi Bonus ‘.Sumém'ary

‘A density bonus may be selected from only ene category, Mexcept that- ’bonuses for land

donation may be combined with others, up to a maximum of 35%, and an additional sq. ft-
‘bonus may be granted for a child care fac1]1ty

Affordable Housing .
- Very low income 5% 20% _ 25% 11%.
- Lower income 10% 20% - 1.5% 20%
- Moderate income 10% 5% 1% 40%
~ (ownership units ' '
only) .
Senior citizen Qualified senior 20% of the - -
| housing citizen housing | senior citizen
development | housing units . . 5
Land donatmn for Land donated 15% 1% ~ 30% of market-
| very low i mcome . can. ‘rate units
| housing ‘accommodate “(assuming
- '10% of market housing
- rate units, plus development
housing provides 5%
development very low income
qualifies for units)
density bonus as : :
an affordable or
o : senior project. i
Condominium '
1 Conversion e
- Lower income 15% 2590 - -
- Low/Mod income 33% 25% — -
Child care facility " Housing Sq. ft. in child - -
a development care facility")
~ qualifies for '
density bonus as
an affordable or
senior project.’
Notes

\ .
@ Maximum of 25% bonus for condommmm conversmns or an 1ncent1ve of equal value, at the

city’s option.
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‘Section 9407 Incenﬁves'ﬁnd COncessions for Affordable Housing.
A Deﬁm’ﬂen Of A @uahﬁed Concessmn Or Incentive. An apphcant for a dens1ty
- bonus pursuant to - Section 9402 may also submit to the city a written propesal for specific
incentives or concessions as provided in thlS Section. The apphcant may also request a meeting -
with the Director to discuss. such proposal For purposes. of this chapter concessions and
incentives include any of the followmg :

1 ‘Reductions in 51te development standards or mod1ﬁcat10ns of zoning requirements
or architectural design requirements that exceed the minimum building standards
approved by the California Building Standards Commission ‘as provided in Part
2.5 (commencing with Section 18901) of Division 13 of the California Health &
‘Safety Code. These include, without limitation, a reduction in setback and square
footage requirements and in the ratio of vehicular _parking spaces that would
otherwise be required. In order to qualify as a “concession or incentive,” the city
must be able to find that the requested reductions in site development standards
result in 1dent1ﬁable financially sufficient, and actual cost reductions. . ”

2. Approval of leCd use zoning in conJuncuon with the housmg development if
commercial, office, industrial, or other land uses will reduce the cost of the
- housing development and if the commercial, office, industrial or other land uses
~are compatible with the housing deve]opment and: the existing or planned -
_development in the area where the proposed housmg development will be located; -
or

3. Other reculatory 1ncent1ves Or concessions proposed by the applicant or the city, -
80 long as the city can find that such proposals result mn identifiable, ﬁnancrally
sufficient, and actual cost reductions.

B! Findings To Denv Concessmn Or Incen’ave The city shall grant the concession
or mcentlve requested by the apphcant unless the city. makes a wntten ﬁndmg, based upon
' substantral ewdence of any of the followmg :

1. The concession -or incentive is not requ1red in order to prov1de for affordable
housing costs or for affordable rents for the targeted units to be set as specified i in
- Section 9202; or ” :

2. The concession or incentive would have a specific a‘-dverse-impact‘ or
3. The concession or incentive would be’ oontrary to Stafe or Federal Law.

C.  Number Of Concessions Or Incentrves If all other provisions of this Section are |
sa’usﬁed an apphcant will be ehglble for the followmg number of incentives and concessions:

1.” One incentive or concession for housing developments where at least five percent
(5%) of the total ‘units are for very low income households at least ten percent.
(10%) of the total units are for lower income households or at Ieast ten percent:
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(10%) of the total umts ina common mterest development are sold to moderate
"mcome households or - .

" 2. Two incentives or ‘concessions for housmg developments where at least ten

percent (10%) of the total units are for very low income households, at least
twenty percent (20%) of the total units are for lower income households, or at

least twenty percent (20%) of the total units in a common interest develoPment; o

- are sold to moderate income households :

3. Three incentives or. concessions for housmg developments where at least fifteen

- percent’ (15%) -of the total units are. for very ‘low. 1income : ‘households, - at least . SRR

twenty percent (30%) of the total units are for:lower income ‘households, or at

least twenty percent (30%) of the total units in a' common interest development
are sold to moderate income households.

- TABLE 2: _Incentives and Concessions Summary

| Pursuant to State Density Bonus

" Affordable Housing 1B - -
- Very low i mcome o - 504 T 10% | 15%
- Lower income 10%  20% 30%
- ll\l/lncz;lsezett;tlc; §ncome (ownership 10% %O% _. 30%
Maximum ' T 2 3
Incentxve(s)/Concessmn(s)(1)(2)(3 ) ’
Notes: -

D An incentive or concession may be requested only if an apphcatlon is also |
-made for a density bonus. ,

@) Incentives or concessions may be selected from only one caiegory (very
'low lower, or moderate)..
R No 1ncent1ves OF ‘CONCESsions are avallable for land donatlon

D. This Section. does not 11m1t or requlre the provision of direct ﬁnanclal 1ncent1ves |
for the housmg development including the provision of publicly-owned land, by the city or the.
“waiver of fees or dedication requirements. Nor does any provision of this section requrre the- c1ty

to-grant an incentive or concession found to have a specific adverse impact. -

E. ~ The grantmg ofa concession or incentive shall not be mterpreted i and of 1tself

to requlre a general plan amendment, local coastal plan amendment, zonmg change, or other
. discretionary approval, ~

'S’ectioni9408 Waivers &‘Modiﬁeaﬁons of Development Standards.

A. Apphcants granted a dens1ty bonus pursuant to Section 9402 may, by written

proposal ‘seek a waiver, modification or reduction of development standards that would

otherwise have the effect of physu:ally precludmg the construction of the housmo development
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at the densmes or with the concessions or- mcentlves permitted pursuant to ﬂllS chapter The
applicant may also request a meetmg with the city to dlscuss such request - for. warver and

modlﬁcatlons

B. . In order to obtam a walver or. modrﬁcatlon of development standards the

| applicant shall show that the development standards will have the effect of precluding the -

construction of a housing: development meeting the criteria of Section 9402(A), at the dens1t1es
or with the concessions or incentives pernntted by thls chapter.

| c A proposal for the waiver or reduction of development standards pursuant to this
L Sect10n shall netther reduce nor increase the number of incentives or concessrons to whlch the
apphcant is entifted- pursuant to Sectlon 9407 ’

A

D. "The city may deny a request for any Walver, modrﬁcatlon or reductlon of
- development standards if the wavier, modification or reductlon would have a specific adverse

1mpact

Section 9409 Parkmg Incentlves

Upon the written request of the applicant for a housmg development meeting the criteria for a

density bonus under Section 9402, the c1ty shall not require a vehlcular ‘parking ratio that exceeds

. the following:

1. Zeroto one—bedroom units: one on—31te parkmg space.
2. Two to three—bedroom units: two on-site parkmg spaces

3 Four and more bedroom units: two and one-half parkmg spaces.

Guest parking and handrcapped parkmg shall be included within the maxnnum number of spaces -
- that may be requlred 1If the total number of parking spaces required for a housing. development 1s
+- .. othéer-than a whole number the number shall be rounded up to. the next. whole number, * For
' purposés-of this section, a housing: development may provide on-gite parkm0 through tandem
- parking or uncovered parking, but not through on-street parkmg For purposes of this chapter,
 the parking ratios set forth in this Section shall be deemed a concession or incentive available to

the applicant under Section 9407.
Section 9410 Standards for Density Bonus Houvsintr Developménts

A Affordable units qualifying a housing development for a den31ty bonus shall be
reasonably dispersed throughout the housing development and compatible with the design of
market-rate units in terms of appearance, materials, and finished quality. The applicant may
reduce the interior amenities and square footage of inclusionary units, prov1ded all units conform

to all other requirements of the Carson Mum01pal Code.

' B. For developments with multiple market-rate units contammg differing numbers of
bedrooms, affordable units-qualifying a housing development for a densrcy bonus shall be
representatlve of the market-rate unit mix.

16
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= C All building permits for affordable units quahfymg a housmg development fora .
v j'densrty bonus shall be issued concurrently with, or prior to, issuance of building. permits for the
‘market rate units; and-the affordable units shall be constructed concurrently with, ‘or prior to, .- -
” construcuon of the market ate units. “Occupancy permits and- final mspections for affordable SRR

" units qualifying a housing development for a density bonus shall be approved concurrently with, -
©oor pnor to, approval of occupancy perrruts and final mspectlons for the market rate units. . .

Sectlon 9411 Apphcatwn Requlrements _

A An apphcatron for a density bonus mcentlve concession, waiver, modification,

B.  For affordable units quahfymg the housing development for a density bonus the
o apphcatlon shall include the following information:

- 1. A site plan identifying the base pIOJect without the density bonus, number and

location of all inclusionary units, affordable units qualifying: for the project for a

densrty bonus and proposed density bonus units; and

2. Proposed category(~1es) qualifying the housmg developrnentt for a density -bonus;
and o

3. Level of affordablllty of all affordable and 1nclus1onary units and proposals for
ensuring affordab1l1ty, 1f apphcable and ’

T 40 A descnptron of any requested incentives, concessions, waivers or modrﬁcatlons
~ . of development standards, or modified parklng stanclards

5. Ifa densrt‘y borius or-concession is requested for a land donation, the applrcatlon
shall show the location of the land to be dedicated and provide ev1dence that each
_of the findings 1ncluded in Section 9403 can be made.

6. If the density bonus or incentives of equivalent fmancral value are based upon a
‘condominium conversion with affordable units or semior citizen housing, - the

application shall demonstrate that the project meets the qualifications for a density

bonus applicable to such projects under this chapter _

7. If a densrty bonus or concession is requested for a chrld care fac111ty, the
- application shall show the location and square footage of the child care facility
and provrde evidence that the findings included i in Sectlon 9405 can be made.

SC. Upon subrmssmn of the apphcatlon to the city, the Drrector shall determine if the
apphcatron 1s complete and conforms to the prowsrons of the reqmrements hereof -and the

17

or revised parkmg standard pursuant to this section shall be submitted with the first approval of =
. the housing development and processed concurrently with all other appllcatlons reqmred for the -
- "housing development in compliance with Section 9173.1 of the- Carson Municipal Code. Further, .
- a qualified density bonus" application prowdmg affordable housmg shall be exempt from CMC &
. Section 9172.21 “Conditional Use Permit”, however, all density ‘bonus “applications for
- affordable housing shall be subJeet CMC Sectlon 9172. 23 “Site Plan and Design Review”.
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- requirements. of Section 9173.1 of the Carson Municipal Code. No apphca’aon for a first

approval for a housing development requesting a density bonus, incentives, concessions, or

~ waivers may be deemed complete unless an affordabie and or quahned Senior nousmg plan is
- submltted conformmg to.the provxs1ons of this chapter

| D . A request for a mmor modlﬁcatlon of an approved application may be granted by

the Director if the modification is. ‘substantially in compliance with the original application and
- the conditions of approval. Other modifications to the affordable housing plan ‘shall be -
o processed in the same manner as the ongmal apphcatlon _ :

, Sectlon 9412 Apphcatxon Review.

A An appheauon for a dens1ty bonus meenhve concession, waiver, mod1ﬁcat1on,

e orvrewsed parking standard pursuant to this chapter shall be reviewed as part of the first approval .
. of the housing development. =Such application shall be subnutted 1o ‘the Director pursuant.to

Section 9173.1 of this Municipal Code. An apphcant proposing a housing development pursuant -
to this chapter, may submit a preliminary application pnor to the snbmlttal of any formal request

o for approval of a housing development

B. Within ninety (90) days of receipt -of the prehmlnary application the city shall -

. provide to an applicant, a letter which identifies project: issnes of concern (the maximum -

financial assistance that the Director can support when makmg a recommendatwn to the city

- council), and the procedures for compliance with this chapter. The Director shall inform the
‘applicant that the requested additional incentives shall be recommended for consideration with
- the proposed housing development, .ot that alternative or modified additional incentives shall be
.. recommernided for consideration in lieu of the requested incentives. If alternative or modified

incentives are recommended by the Director, the recommendation shall establish how the
alternative or modified mcentlves can be expected to bave an eqmvalent affordab111ty effect as

the requested 1ncentxves :

C. Before approving an appl1cat10n for a density bonus, 1ncent1ve concessmn,

. waiver, or mod1ﬁcat10n the approval body shall make the followmg findings: .

l The housing development is- (1) eligible for a den51ty bonus, and/or (ii) any
. concessions, ‘incentives, waivers, mod1ﬁcat10ns or reduced parking standards
‘requested conform to ‘all requirements of this chapter, and (iii) supported by a
financing mechanism for all 1mplementat10n and monitoring costs.

2. If the density bonus is based all or in part on dedication of land, the apphcauon
- meets the qualifications and findings stated in Section 9403.:

3. ‘If the density bonus or incentives of equlvalent financial value are based upon a
-condominium conversion with affordable units or senior citizen housing, that the

application meets the qualifications for a dens1ty bonus applicable to such projects
under this chapter
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4 If the den31ty bonus incentive, or concession is based all or in part on the

inclusion of a child care. facﬂlty, the apphcauon meets the quahﬁcanons and ,'

ﬁndmgs stated in' Section 9405

-5 Ifa waiver or modrﬁea’uon 18 requested the applicant has shown that the waiver,
" modification or reduction of development standards meets. the quahﬁcatmns and ,

ﬁndmgs stated in Section 9408.

| D. If the. ﬁndmgs stated in subpart (C) of thls Sec’uon 9412 can be made and 2

request for an incentive or concession is- otherwise consistent with this- chapter, -the approval

body may deny a concessionor incentive based upon written ﬁndmgs of any of the factors stated -~

1in Sectlon 9407(B) for the denial or dlsquahﬁcauon ofa concessron or. mcen’uve

: E ~ Ifthe required. findings stated in subpart (C) of this. Section 9412 can be made,

and a request for a waiver or modification.is otherwise consistent with this chapter, the approval -
‘body may deny the’ requested waiver or modlﬁcatlon based ‘upon wntten findings of : any of the

factors stated in 9408(D) for the demal or drsquahﬁcatlon of a waiver or mod1ﬁcat10n

- F. Nothmg in this section shall be interpreted to require the city to grant an mcentlve o

or concession or to waive or reduce development standards if that inicentive, concession, waiver,
or reduction has a specific adverse impact upon health, safety, or the.physical environment, and
for which there is no feasible method to satisfactorily mitigate or ‘avoid the specific adverse
impact.. '

-G Any decrsmn regarding  a den51ty bonus incentive, concession, waiver,
modrﬁcatlom or revised parking standard may be appealed as provided in Section 9173.4 of the
Carson Municipal Code. In accordance with State law, neither the granting of a concession or
‘incentive, nor the granting of a density bonus, shall be interpreted, in and of itself, to require a
- general. plan amendment, zoning change, or other dlscretlonary approval.

- Sectlon 9413 Devéloper Affordable Housing Agreement

A Apphcatrons requestmg a density bonus shall agree to enter into. a density bonus
housing agreement with the city. The terms of the draft agreement shall be réviewed and revised

as appropriate by the Director, ‘who ‘shall formulate a recommendation to the planning -

cemmission for final approval. A density bonus housing agreement shall be made a condition of
the discretionary planning penmts for all bousing developments pursuant to this chapter and

shall be recorded as a restriction on any parcels ‘on which the affordable units or densrty bonus- -

units will be constructed

B. The density bonus housing agreement shall be recorded - prior to final or parcel
map approval, or, where the housing development does not include 2 map, prior to issuance of a
building permit for any structure in the housing development. The density bonus housing
_ agreement shall run with the land and bind future owners and successors in interest.”
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Section 3. If any section, subsectlon ‘sentence, clause, or phrase of this ordinance is
for any reason held to be invalid or unconstitutional by. a decision of any court of any competent

. Junsdlctlon such decision shall not affect the val1d1ty of the remaining portions of this

ordinance. The City Council hereby declares that it would have passed this ordinance, and each
and every section, subsection, sentence, clause and :phrase thereof not declared invalid or

~ unconstitutional without regard to whether any portion of the ordinance Would be subsequently
- declared 1nvahd or unconstitutional. :

~Section 4. The City Clerk is hereby directed to cemfy the’ passage and adoptlon of

. - this Ordmance and cause it to be published or posted as required by law. _

._'[CONTINUED ON FOLLOWI NG PAGE]
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First read at a regular meeting of the City Council held on the _ day of
’ ~, 2010 and adopted and ordered pubhshed at a regular meetmg of said Council

‘held on the __ day of 200

- »May‘or ij Dear | |
ATTEST: |
Clty Clerk Helep S. ﬁaWagoc h | City Manégel; J erome G. Groomés.
| APPROVED ASTO FORM
, - -_‘ city Atto»;'néby. _
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A

,Cou;.)j'.y of LOS"Angeleé )

: followmg roll call vote:

 State of California  ~ )

)SS

1, the unders1gned Clty Clerk of the Clty of Carson Cahforma, do hereby certify that the
- foregoing Ordinance No. was duly introduced at an adjourned regular meeting of the City
‘Council held on the day of 5 2010, and was duly approved and adopted

at a .regular meeting g of said Council held on the day of

2010, by the

- AYES: N

NOES:

ABSENT:

ABSTAIN:

City Clerk, City of Carson
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CA Codes (26v:65915-65918).

' GOVERNMENT CODE
SECTION 65915-65918

€5915. (a) When an applicant seéeks a density'bonus for a housing
development within, or for the donatién of land for housing within,
the jurisdiction of a city, county, or city and county, -that local
government shall provide the applicant incentives or concessions for
the production of housing units and child care facilities as
prescribed in this sectiom. All cities, counties, or cities and
counties shall adopt an ordinance that spec1f1es how compliance with
this section. will be implemented. .

(b) A city, county, or city and county . shall grant a den51ty bonus
and incentives. or concessions described in subdivision  (d) when the
applicant for the housing development seeks and. agrees to construct
at least any one of the following:

(1) Ten percent. of the total units of a hou51ng development for
lowér . income’ households, as defined in Sectlon 50079 5 of the Health
and Safety Code. :

(2) Five percent of the total units .of a ‘housing development for '
very low income households, as defined in Section 50105 of the Health
~and Safety Code.

(3) A senior . citizen housing development as deflned in Sectlons
'51.3 and 51.12 of the Civil Code.

(4) .Ten percent of the total dwelling unlts in a condomlnlum
]progect as defined 'in subdivision (f) of, or inm a planned development
"as defined in subdivision (k) of, Section 1351 of the Civil Code,

for persons and families of moderate income, as defined in Section
50093 -of the Health and Safety Code.

(c) (1) An appllcant shall agree to, and the c1ty, county, or city
‘and county shall ensure, continued affordability of all lower 1ncome
‘density bonus units. for 30 years or a- longer period of time if
required by the constructlon or mortgage financing assistance
program, mortgage insurance program, or Trental sub81dy program.

- Those units targeted for lower income households, as defined in
Section 50079.5 of the Health and Safety Code, shall be affordable at
a rent that does not exceed 30 percent of 60 percent of area median
income. Those units targeted for very low income households, as
defined in Section 50105 of the Health dnd Safety Code, shall be
affordable at a rent that does not exceed 30 percent of 50 percent of
‘area median income. ,

(2) An appllcant shall agree to, and the c1ty, county, or city and
"county shall ensure that, the initial- occupant of the
moderate-income units that are directly related to the receipt of the
density bonus in the condominium project as defined in subdivision

{£) of, or in the planned unit development as defined in subdivision
(k) of, Section 1351 of the Civil Code, are persons and families of
moderate income, as defined in Section 50093 of the Health and Safety
,Code. Upon resale, the seller of the umit-shall retain the value of
any improvements, the downpayment, and the seller's proportionate
share of appreciation. The local government shall recapture its
proportlonate share of appreciation, which shall then be used within
three years for any of the purposes described in subd1v151on (e} of-
‘Section 33334.2 of the Health and Safety Code that promote '
homeownership. For purposes of this subdivision, the local
government 's proportionate share of appreciation shall be equal to
the percentage by which the initial sale price to the moderate-income
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fhousehold was less than the fair market valtle of the home at the
time of initial sale. :

£d) (1) An -applicant may submlt to & c1t3z,4county, or city and

. county a proposal for the specific incentives or concessions that the

applicant requests pursuant to this section, and may request a

- meeting with the city, county, or city and Ccounty. .The city, county,

or city and county shall grant the concession or incentive requested
by the applicant unless the city, county, or city and county makes a
writtén finding, based upon substantlal ev1<ience, of either of the

follow1ng

(A) The concession or lncentlve 1s not r%equlred in order to

..provide for affordable housing costs, as defined in Section 50052.5
‘of the Health and: Safety Code, or for rents for. the targeted unlts to

be set as spec1f1ed in subdivision (c).
(B) The concession or incentive would havwe a ‘specific adwerse
impact, as defined in paragraph (2) of subdivision (d) of Section

65589 .5, upon publlc health and safety or the physical environment or-
-on any real property that is listed in the California Register of
"Historical Resources and for which there is no feasible method to.
‘satisfactorily mitigate or avoid the specific adverse impact without
‘rendering the development unaffordable to 1ow— and- moderate -income

households.

{(2) The appllcant shall receive the following number of incentives
or concessions: :

(A) One incentive. or concession for progects that include at least

10 percent of the total units for lower income households, at least ™

5 percent for very low income households, or at least 10 percent for
persons and - families of moderate income in a.condomlnlum or planned
develcpment. :

{B) Two incentives or corcessions for pro;ects that 1nclude at”
least 20 percent of the total units for lower income households, at
least 10 percent for very low income households, or at least 20
percent for persons and families of moderate income in a condomlnlum
or planned development.

/ (C) Three incentives or concessions for. progects that include at

.least 30 percent of the total units for lower income households, at

least 15 percent for very low income households, or at least 30
percent for persons-and families of moderate 1ncome in a condomlnlum
or planned development.

(3) The &pplicant may. initiate jud1c1al proceedlngs 1f the city,

vcounty, or city and.county refuses to grant a requested density
"bonus, incentive, or concession. 'If a court finds that the refusal

to grant a reguested density bonus, incentive, or concession is. in -
violation of this section, the court shall award the plaintiff
reasonable .attorney's fees and costs of suit. Nothing in this
subdivision shall be interpreted to require a local government to
grant an incentive or concession that has a specific, adverse impact,
as defined in paragraph (2) of subdivision (d) of Sectionm 65589.5,
upon health, safety, or the physical environment, and for which there

"is no feasible method to satisfactorily mitigate or avoid the
‘specific adverse impact. Nothing in this subdivision shall be

interpreted to require a local government to grant an incentive or

- concession that would have an adverse impact on any real property-

that is - listed in the California Register of Historical Resources.
The city, county, or city and county shall establish procedures for
carrying out this section, that shall include legislative body
approval of the means of compliance with this section. The city,

county, or city and county shall also establish procedures for
waiving or modifying development and zoning standards. that would

otherwise inhipit the utilization of the density bonus on specific

N
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sites. These procedures shall include, but not be limited to, such
items as minimum lot size, side yard setbacks, and placement of o ‘
public works improvements. o CoN

(e) In no case may a c¢ity, county, or city and county apply any
-development standard that will have the effect of precluding the
" construction of a development meetlng the criteria of subdivision (b)
at the den51t1es or with the concessions or incentives permitted by
this section. ' An applicant may submit to a city, county, or city-and
county a proposal for the waiver or reduction of development
. standards and may request & - meetlng with the city, county, or city
and county. If a court finds that the refusal to grant -a waiver or
reduction of development standards is in violation of this section,
the court shall award the plaintiff reasonable attorney s fees and
costs of suit. Nothing in this subdivision -shall be 1nterpreted to
require a local government to waive or reduce development standards
if the waiver or reduction would have a spec1f1c, adverse impact, as
defined in paragraph (2) .of subdivision (d) of Section 65589.5, upon
health, safety, or the physical environment, and for which there is
no feasible method to satlsfactorlly mitigate or avoid the specific
adverse impact. Nothing in this subdivision shall be interpreted to
,requlre a local government to waive or reduce development standards .
that. would have an adverse impact on any real property that is listed
in the California Register of Historical Resources.

({f) The applicant shall show that the waiver or modlflcatlon.ls
necessary to make the housing units economically feasible.

(g) (1) For the purposes of this chapter, except as provided in
paragraph (2), "den31ty bonus" means a den51ty increase of at least
.20 percent, unless a lesser percentage is élected by the applicant,
over the otherwise maximum allowable residential demsity under the
applicable zoning ordinance and land -use element of the .general plan
as .of the date of adpplication by. the applicant to the city, county,
or city and county. The amount of density bonug to which the
applicant is entitled shall vary according to the amount by which the'
percentage of affordable housing units éxceeds the percentage
. established in subdivision (b). For each 1-percent increase above 10
' percent -in the percéentage of units affordable to lower income
.households, the density bonus shall be increased by 1.5 percent up to
& maximum of 35 percent. For each 1 percent increase above 5
- percent in the percentage of units affordable to very low income
' households, . the density bonus shall be increased by 2.5 percent up to-
a maximum of 35 percent. All density. calculations resulting in
fractional units shall be rounded up. to the next whole number. The
. grantlng of a density bonus shall not be interpreted, in and of |
itself, to require a general plan amendment, local coastal plan
amendment, zoning change, or other dlscretlonary approval. The
density bonus shall not be included when determining the number of
« ‘housing.units that is equal to 5.or 10 percent of the'total. The
density bonug ‘shall apply to hou51ng developments consisting of five
or more dwelling units.

(2) For the purposes of thls chapter, 1f a development does not
meet the requirements of paragraph (1), (2), or (3) of subdivision
:{b), but the applicant agrees or proposes to construct a. condominium
project as defined in subdivision (f) of, or a planned development as
defined in subdivision (k) of, Section 1351 of the Civil Code, in '
which at least 10 percent of the total dwelling units: are reserved
for persons and families of moderate income, as defined in Section
500383 of the Health and Safety Code, a "den51ty bonus" of at least 5
percent shall be granted, unless a lesser percentage is elected by -
the applicant, over the Ootherwise. maximum allowable residential
density under the appllcable zonlng ordlnance and land use element of
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the general plan as of the date of appllcat;Lon by the applicant to
the city, county, or city and county. For each 1 percent 1ncrease
above 10 percent of ‘the percentage of units affordable to

- moderate-income households, the density bonus shall be increased by 1 .

percent up to a maximum of 35 percent. All density calculations
resulting in fractional units shall be rounded up to the. next whole
number. The grantlng ‘of a density bonus shall not be interpreted, in

“and of itself, to require a general plan amendment, local coastal

plan amendment, zoning change, or other discretionary approval. - The
density bonus shall not be included when determlnlng the number of

- housing units. that is equal to 10 percent of the total. The density

bonus shall. apply to housing developments cx3n51st1ng of flve or more
dwelling units.

(h) When an applicant for a tentative subdivision map, parcel map,
or other residential development approval donates- land to a city,

jcounty, or city and county as prov1ded for 'in this subd1v181on, the
.applicant ‘shall be entitled to a 15 percent increase above the

otherwise maximum allowable residential density  under the. applicable
zoning ordinance and land use element of the genmeral plan for the
entire development. For each’ 1 ‘percent. increase above the minimum AR
percent land donmation deéscribed in paragraph . (2) of this

subdivision, the dens1ty bonus shall be increased by 1 percent, up to
a maximum of 35 percent. This increase shall be in addition to any

-increase in density mandated by subdivision . (b), up to a maximum

combined mandated density increase of 35 percent if ah applicant
seeks both the increase required purSuant to this subd1v131on and
subdivision {b). All density calculations resultlng in fractlonal

“unit$ shall be rounded up to the next whole number. Nothlng ih thls

subdivision shall be construed to enlarge or diminish .the authority
of a city, county, or city and county to require a developer to
donate land as a condition of development.  an applicant shall be
eligible for the increased dénsity bonus described in this
subdivision if all of the following conditions are met:

(1) The applicant donates and transfers the land no later than the

date of approval of the final subdivision map, parcel map, or

residential development application.

(2) The developable acreage and zoning clas31f1catlon .of the land
being transferred atre sufficient to permit: construction’ of units
affordable to very low income Households in.an .amount not less than
10 percent of the number of residential unlts of the proposed

-development.

{3} The transferred land is at least one acre in size or of -
suff1c1ent size to permit developmént of at least 40 units, has the’
appropriate general plan designation, is approprlately zoned for

.development as affordable housing, and is or will be served by

adequate public facilities and 1nfrastructure The land shall have -
dppropriate zoning and development standards to make the development -
of the affordable units feasible. No later than the date of approval
of the final subdivision map, parcel map, or of the re51dent1al
development, the transferred land shall ‘have all of the permits and
approvals, other than building permlts, necessary for the development

“of the very low income housing units on the transferred land, except

that. the local government may subject the proposed development to
subsequent de51gn review to the extent authorized by subdivision (i)
of Section 65583.2 if the de51gn is not rev1ewed by the local

' government prior to the time of transfer.

(4) The transferred land and the affordable unlts shall be ~subject
to a deed restriction ensuring continued affordablllty of the units '

. comsistent with paragraphs (1} and (2) of subdivision (c), which
"shall be recorded on the property at the time of dedication.‘
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(5) The land is transferred to the local agency or to a houéing

- developer approved by the local agency. The local agency may require

the applicant to identify and transfer the land to the developer.
. (6) The transferred land shall be within the boundary of the
proposed development . or, Aif the local agency. agrees, within

v-one quarter mile of the boundary of the proposed development.

(i) (1) When an applicant. proposes to comstruct a housing
development that conforms to the requirements of subdivision (b) and
includes a child care facility that will be located on the premises
of, as part of, or adjacent to; the progect ‘the city, county, or
city and county shall grant either of the following:

(A) An additional density bonus that is .an amount of square feet
of re51dent1al space that is equal to or greater than the amount of
square feet in the child care fac111ty

(B). An additional conces51on or incentive that. contributes

significantly to the economic feas1b111ty of the constructlon of the

child care facility.

(2} The city, county, or city and county shall require, as a
condition of approving the housing development, that the following
occur: : - o , _
() The child care facility shall remain in operation for.a pericd
of time that is as long as or longer than the period of time during
which the density bonus units are required to remain affordable
pursuant to subdivision (c).

(B} Of the children who attend the Chlld care fac1llty, the -
children of very low: income households, lower income households, or

‘famllles of moderate income shall equal a percentage that is equal to
.or greater .than the percentage of dwelling units that aré regquired
‘for very ‘low income households, lower income households, or families

of moderate income pursuant to subd1v151on (b) .

- (3) Notw1thstand1ng any requirement of this subdivision, a city,
county, or a city and county shall ‘not be required to provide a
density bonus or concession for a child care facility if it finds,
based upon substantial evidence, that the community has adequate

" -child care facilities.

(4) *Child care facility,"-as used in this section, means a Chlld

- day care facility other than a family day care home, including, but
. not limited to,. infant centers, preschools, extended day care

facilities, and schoolage child care centers.
(j) "Housing development," as used in this sectlon means one or
more groups of projects for residential units constructed in the

.planned development of ‘a city, county, or city and county. .For the

purposes of thlS sectlon,v"hou51ng developmerit" also includes a

’_subd1v151on or a planned unit development or' condominium project, as
defined in Section 1351 of the Civil Code, approved by a city,

county, or city and county and consists of residential units or
unimproved ‘residential lots and either a project to substantially
rehabilitate and convert an existing commercial building to
residential use or the substantial rehabilitation of an existing

-multifamily dwelllng, as defined in subdivision (d) of Section

658634, where the result of the rehabilitation would be a net
increase in available residential units. For the purpose of '
calculating a density bonus, the residential units do not have to be
based upon individual subdivision maps.or parcels. The density bonus
shall be permitted in geographic.areas of the housing development

-other than the areas where the units for the lower income households
‘are located. ' :

(k) The granting of .a concession or incentive shall not be
interpreted, in and of itself, -to require a general plan amendment,

. local coastal plan amendment, zoning change, or other discretionary

~
t
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approval. This prov151on is declaratory’ of ex1st1ng 1aw

(1) For the purposes of this chapter, coriCe351on or 1ncent1ve
means any of the following:.

(1) A reduction in site development standiards or a modlflcatlon of
'zoning code requirements or architectural design requirements that
exceed the minimum bulldlng standards approved by the California
Building Standards Commission as provided irx Part 2.5 (commenc1ng
with Section 18901) of Divisiocn 13 of the Health and Safety :Code,
including, but mot limited to, a reduction in setback and square
« footage requirements and.in the ratic of vehicular parking spaces
that would otherwise be required that results in identifiable,
financially sufficient, and actual cost reductions.

(2) Approval of mixed use zoning in conjunction with the hou51ng
project if commercial, office, industrial, or other land uses will
‘reduce the cost of the housing development and if the commerc;al,
office, industrial, or other land uses are compatible with the
housing project and the existing or planned development in the area™ .. -
where the proposed housing project will be Located.

(3) Other regulatory incentives or concessions proposed by -the
developer or the city, county, or city and county that result in

identifiable, financially sufficient, and actual cost reductions.

' This subdivision does not limit or require the provision of direct
financial incentives for the housing development, ‘including the
provision of publicly owned land, by the city, county, or city and
county, or the waiver of fees or dedication requirements.

- {(m) Nothing in this section shall be construed to supersede or in.
any way alter or lessen the effect or application of the California
Coastal Act {(Division 20 (commenc1ng with Section 30000) of the
Public Resources Code).

(n) Nothing in this section shall be construed to prohlblt a city,
' county, -or city and county from granting a ‘density bonus greater
than what is described in this section for a development that meets
the requirements of this section or from granting a proportlonately
lower density bonus than what is required by this section for
developments that do not meet the reguiremenits of this section.

. ‘(0) For purposes of this section, the following definitions shall
~apply:

(1) "Development standard! includes site or construction
conditions that apply to a residentialvdevelopment pursuant to any
ordinance, general plan element, specific plan, charter amendment, or
..other local condition, law, policy, resolution, or regulation.

(2) “"Maximum Zllowable residential density" means the density
‘allowed under the zoning ordinance, or if a range of density is
permitted, meéans the maximum allowable density for the spec1flc
zonlng range applicable -to the project.

(p) (1) Upon the request of the developer, no city, county, or
city and county shall require a vehlcular parking ratio, inclusive of
handicapped and guest parking, of a development meeting the criteria
of subdivision (b), that exceeds the following ratios:

{A) Zero to one bedrooms: one onsite parking space.

{B) Two -to three bedrooms: two onsite parking spaces.

(C) Four and more bedrooms: two and one-half parking spaces.

(2) If the total number of parking spaces .required for a
development is other than a whole number, the number shall be. roundedf
up to the next whole number. For purposés of this subdivision, .z
development may provide "onsite parking" through tandem parking or
uncovered parking, but not through onstreet parking.

(3) This subdivision shall apply to a development that meets the
requirements of subdivision (b) but ‘enly at the request of the
applicant. Anvapplleant may request additional parking incentives or
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,,concess1ons beyond those prov1ded in this’ -section, subject to .
‘ subd1v151on (4)-. S . , o _ : Pt

65915.5. (a) When an appllcant for approval_ to convert apartments

to a condomlnlum project agrees to provide at least 33 percent of the

total units of the proposed condomlnlum project to persons and
families of low or moderate income as defined in Section 50093 .of the
Health and Safety Code, or 15 percent of the total units of the
proposed condominium project to lower income households as defined in
Section 50079.5 of the Health :and Safety Code, and agrees to pay for

‘the reascnably necessary administrative costs incurred by a city,

county, or.city and county pursuant to this sectlon, the city,
county, or city and county shall either (1) grant a density bonus or
£2) prov1de other incentives of equlvalent financial value. A city,

‘county, or c1ty and county way place:such reaseonable. conditions on

the grantlng of a density bonus or other incentives of equivalent
financial value as it finds appropriate,. lncludlng, but not llmlted
to, conditions which assure continued affordability of units to

*subsequent purchasers who are persons and families of low and

modérate income or lower income ‘households.
(b) For purposes of this section, "density bonus" means an

‘increase in units of 25 percent over the number of apartments, to be-
.provided within the ex1st1ng ‘structure or structures proposed for
w comversion.

(c) For purposes of thls sectlon, "other 1ncent1ves of .equivalent
financial value" shall not be construed to require a city, .county, or
c1ty and county to provide cash transfer payments or other monetary

‘compensation but may include the reduction or waiver of requirements ) -
which the city, county, or city ahd county might otherwise apply as {

conditions of conversion approval.

(d). An applicant for approval to convert apartments to a
condominium project may submit to a city, county, or city and county
a preliminary proposal pursuant to this section prior to the
submittal of any formal requests for subdivision map approvals. The
city, county, or city and county shall, within 90 days of receipt of
a written proposal, notify the appllcant in writing of the manner in

‘which it will comply with this section. ' The city, county, or city

and county shall establish procedures for carrying out this section,
which shall include leglslatlve body approval of the means of
compliance with this section.

(e) Nothing in this section shall be construed to requlre a city,
county, or city and county to approve a proposal to convert
apartments to condominiums. .

(£} An applicant shall be 1ne11g1ble for a den51ty bonus or other
incentives under this section if the apartments proposed for
conversion constitute a housing development for which a density bonus

. or other incentives were provided under Section 659150

65916. Where there is a.direct financial contribution to a hou51ng
development pursuant to Section 65915 through participation in cosgt

-of infrastructure, write~down of land. costs, or subsidizing the cost

. Oof comstruction, the city, county, or city and county shall assure
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65917. In enacting this chapter it is. the intent of the Leglslature
that the den51ty bonus or other. incentives offered by the city,
county, or .city and county pursuant to this chapter shall, contrlbute
~significantly to the economic fea51b111ty of lower Ancome housrng in
proposed housing developments ‘In thé absence of an ‘agreément by a
deéveloper in accordance: with Section 65915, a locallty shall not .
_offer a density bonus or any other incentive that would undermine the
intent of this chapter.

65917.5. (a) As used in thlS section, the follow1ng terms shall"
have the following meanings: ; :
(1) "Child care facrllty" means a facrllty 1nstalled operated,
and maintained under this section for the nonresidential ‘care of
children &s deflned under appllcable state licénsing reguirements for .
the facility.
(2). "Density bonus" means a’ floor .area ratio bonus over the
‘otherwise maximum allowable density permitted under the applicable
zoning ordinance and- iand use elements of the general plan of a c1ty,
including a charter city, city and county, or county of:
(A) A maximum of five sguare feet of floor area for each one
square foot of floor area contalned in the Chlld care fac1llty for
existing structures. :
(B) A maximum of 10 square Feet of floor area for each’ one square'
foot of floor area contalned in the child care faclllty for new
structures.
For purposes of calculatlng the density bonus under thls section,
both indoor and outdoor square footage requirements for the child
care facility as set forth in applicable state child care licensing
requirements shall be included in the floor area of the child care
facility. : :
(3) "Developer" means the owner or other person, 1nclud1ng a
lessee, having the right under the applicable zoning ordinance of a
city council, including a charter city council, city and ‘county board
of supervisors, or county board of supervisors to make application
for development approvals for the development or redevelopment of a
commercial or industrial project. :
v (4) "Floor area" means as to a commercial or industrial prOJect

-the floor area as calculated under the applicable zoning ordinance of -
a city council, including a charter city council, city and county
board- of supervisors, or county board of supervisors and as to a
child care facility, the total area contained within the exterior
walls of the facility and all outdoor areas devoted to the use of the
facility in accordance with appllcable state child-care llcen81ng
requlrements

(b) A city council, 1nclud1ng a charter city council, city and
county board of supervisors, or county board of supervisors may
establish a procedure by ordinance to grant a developer of a
: commercral or 1ndustr1al project, contalnlng ‘at least 50,000 sguare
feet of floor area, a density bonus when that developer has set aside. °
at -least 2,000 square feet of floor area and 3,000 outdoor square
feet to be used for a child care facrllty The granting of a bonus
shall not preclude a city council, including a charter city council,
city and county board of supervisors, or county board of supervisors
from imposing necessary conditions on the project or on the
additional square footage. Progects constructed undér this section
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shall conform to height, setback lot coverexge archltectural rev1ew,

. site plan review, fees, charges, and other health, safety, and

zoning reguirements generally. applicable to -comstruction in the zone
-in which the property 1s located. A consortnjmn with more than one
developer may be permitted to achieve the threshold amount for the
available density bonus with each developer's density bonus equal to

' the percentage participation of .the developer‘ - This. fac111ty may be

. located on the projéct-site or way. be located.off51te as -agreed upon
by the -developer and local agency . If the child care fac111ty is not -
located on. the site of the‘prOJect ‘the local agency shall determine
whether the location of the child tare facility is. appropriate and

| whether it conforms with the intent of this section. The child care
“facility shall be of a size to comply with all state llcen31ng
requirements in order to accommodate at least 40 children.

(¢) The developer may operate the child care facility 1tself or
may’ contract with a licensed child care provider to gperate the
facility. 1In all cases, the developer shall show ongding
coordination with a local child care resource and referral network or
“local governmental child care coordlnator in order to quallfy for
the demnsity bonus.

(d} If the developer uses space allocated for child care fac111ty
‘purposes, in accordance with subdivision (b)), for any. purposes other
than for a child care facility, an assessment based on the sqguare
footage-of the project may be levied and collected by the city
council, 4ncluding a charter city council, city and county board of -
_superv1sors, or county ‘board of supervisors The assessment shall be
consistent with the market value of the space.  .If the developer
fails to have the. space allocated for the child care facility within
‘three years, from the date upon which the first temporary certificate
-of occupancy is granted, an assessment based on: the square footage
" of the project may be levied and collected by the city courecil,
including a charter city council, city and county board of
supervisors, or county board .of supervisors in accordance with
procedures to be developed by the legislative body of the city
council, including a charter city council, city and county board of
supervisors, or county board of supervisors. The assessment shall be
‘consistent with the market value of the space.  Any penalty levied
against a consortium of developers shall be charged tO'each’developer
in an amount equal to the developer's percentage square feet :
participation. Funds collected pursuant -to this subdivision shall be
deposited by the ~city council, including a ‘charter city council,
city and: county board of superv1sors, or county board of supervisors
into a special account to be used for childcare services or chlld
care facilities.

{(e) Once the. child care facility has been established, prior to
the closure, change in use, or reduction in the physical size of, the
facility, the city, city-council, including a charter city council,
city and county board of supervisors, or county board of supervisors
shall be required to make a finding that the need for child care is
no longer. present, or is not present to the same degree as it was at
the time the facility was established.

(£) The requirements of Chapter 5 (commenc1ng with Section 66000)
and of the amendments made to Sections 53077, 54997, and 54998, by
Chapter 1002 of the Statutes of 1987 shall not apply to actions taken
in accordance with this section. '

(g} This section shall not apply to a voter- approved ordinance
adopted by ‘referendum or initiative.

http://www.l’eginfo.ca;gov/cgi—bin/displayciod,e?section=gov&group=65 001 -66000&ﬁle=6... | 5/27/2005
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£5918. The_provisiqns of this chapt'er shall appliy to charter
© cities. ‘ : ' . : , '

7o
7

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=gov& group=65001-66000&file=6... 5/27/2005 .
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