" ORDINANCENO. 11-1477

 WHEREAS, ‘under the threat of dissolution pursuant 1o ABX1 26, and upon the
contingencies and reservations set forth herein, the City shall make the Fiscal Year 2011-2012

community remittance, currently estimated to be El'eveﬁ Million Nine Hundred Eighty Seven:

Thousand and_»Twenty Five Dollars (31 1,987,025.00), as well as the subsequent annual community
remittances as set forth in the CRl;and : B

WHEREAS, the City reserves the right o éppé‘al the. California Director of Finance’s
determination of the Fiscal Year 2011-12 community remittance, as provided in Health and Safety
Code Section 34194; and o - '

WHEREAS,' City understands and believes _thai an action chéﬂenging the donstimtionality of

- ABX126 and ABX1 27 will be filed on behalf of cities, counties and redevelopment agencies;and. -~

WHEREAS, while the City currently intends to make these community remittances, they
. shall be made under protest and without prejudice to the City’s right to recover, such amounts and

interest thereon, to the extent there is a final determination that ABX1 26 and ABX1: 27 are
" unconstitutional;-and - : R ' o : ' '

: WHEREAS, the City reée_:rves the right, regérdles_s of '@ny"comrﬁ{lnity remittance made .
pursuant to this Qrdinance, to chal_l_eng’gthe legality of ABX1 26 and ABX1 27; and

| WHEREAS, to the eﬁtént acourt of competent jurisdiction enjoins, restraihs, or grants a stay
on the effectiveness of the Alternative Voluntary Redevelopment Program’s payment obligation of
ABX1 26 and ABX1 27, the City shall not be obligated to make any community remittance for the

‘duration of such injunction, restraint, or stay; and -
WHEREAS, all other legal prereqﬁiéites to the adobptipﬁk of this Ordinance have occurred. -

‘ NOW,THEREFORE, based on the evidehce presented to the City Council, including the-
- written staff report and oral testimony on this matter, the City Council does hereby find, determine
- and resolve as follows: T ‘ ' '

. Section 1. Recitals. The Recitals set forth above are true and corrvéct and iﬁcorpofated
- herein by reference. : R : : '

Section2. . Participation in the Alternative Voluntary Redevelopment Program. In
accordance with Health and' Safety Code Section 34193, and based on the Recitals set forth above,
the City Council hereby determines that the City shall, to the extent required by law, comply with the
- provisions of Part 1.9 of Divistion 24 of the Health and Safety Code, as enacted by ABX127.

; Section 3. Pévment Under befest. Eiéept‘ as set forth in SeC_tion 4, below, the City
C»o_uncil hereby determines that the City shall make the community remittances set forth in Health
and Safety Code Sections 34194, et seq. ‘

-Section 4. Effect of Stay or Determination of Invalidity. The City shall not make any
community remittance in the event a court of competent jurisdiction either grants a stay on the
enforcement of ABX1 26 and ABX1 27 or’ determines that ABX1 26 and ABX1 27 are
unconstitutional and therefore invalid, and all appeals therefrom are exhausted or unsuccessful, or
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