701 East Carson Street

CITY OF CARSON

File #: 2016-511, Version: 1

Report to Carson Reclamation Authority
Tuesday, May 03, 2016
Consent

SUBJECT:
CARSON RECLAMATION AUTHORITY INVESTMENT PORTFOLIO
I. SUMMARY
The responsibility of investing idle funds is that of the Reclamation Authority Treasurer.
According to the Reclamation Authority Bond Indenture, idle funds can only be invested
in specific securities as outlined, which include U.S. Government Treasury Notes, U.S
Government Agencies and Certificates of Deposit. Currently Reclamation Authority idle
funds are distributed between these types of securities.
For review, is the Carson Reclamation Authority Investment Portfolio detailing assets
held in compliance with the Reclamation Authority Investment Policy and Bond Indenture.
As of this writing there are approximately $5.2 million in security assets that will settle
during the first week in May 2016. Total invested assets for the Reclamation Authority
including the pending $5.2 million in securities to be invested is $39,029,188.27. The
rate of return on the Carson Reclamation Authority Investment portfolio is currently
1.09%. The portfolio is “laddered” with the goal of having a security mature each month,
for those few months where there is no maturing security, the liquidity accounts (money
market) will be utilized if needed.
II.

RECOMMENDATION
RECEIVE and FILE.

III.

ALTERNATIVES
None.

IV.

BACKGROUND
The Carson Reclamation Authority Investment report is provided to the legislative body to
keep them abreast of the Reclamation Authority idle Funds. This report will be provided
monthly to enhance transparency and accountability of Reclamation Authority Bond
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Funds.
V.

FISCAL IMPACT
None.

VI.

EXHIBITS
1.

Carson Reclamation Authority Investment Portfolio pg. 1

2.

Carson Reclamation Authority Portfolio Chart pg. 2

Prepared by: Monica Cooper - Reclamation Authority Treasurer
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Report to Carson Reclamation Authority
Tuesday, May 03, 2016
Consent

SUBJECT:
CONSIDER A SPECIAL COUNSEL ENGAGEMENT AGREEMENT WITH GREENBERG
TRAURIG, LLP FOR LEGAL SERVICES RELATED TO THE POLLUTION AND
REMEDIATION LEGAL LIABILITY INSURANCE POLICY, THE ENVIRONMENTAL
PROTECTION PROGRAM POLICY (AIG EPP POLICY NO. 7783922) AND OTHER
RELATED MATTERS AND BUDGET RESOLUTION NO. 16-08-CRJPA IN THE
AMOUNT OF $177,875
I. SUMMARY
This contract with Greenberg Traurig, LLP is to provide the Authority and the Authority’s
legal counsel specific legal assistance in the procurement of a new Pollution and
Remediation Legal Liability Policy, and associated negotiations on the Environmental
Protection Program Policy (the “EPP Policy”) that Carson Marketplace has purchased from
American International Special Lines Insurance Company (“Insurer” or “AIG”), and with
Tetra Tech, the environmental contractor.

II. RECOMMENDATION
1. APPROVE a Special Counsel Engagement agreement with Greenberg Traurig, LLP for
legal services related to the pollution and remediation legal liability insurance policy, the
environmental protection program policy (AIG EPP policy no. 7783922) and other
related matters
2. APPROVE Resolution No. 16-08-CRAJPA, “A RESOLUTION OF THE CARSON
RECLAMATION AUTHORITY AMENDING THE FISCAL YEAR 2015-16 BUDGET IN
THE CARSON RECLAMATION AUTHORITY FUND IN THE AMOUNT OF $177,875.”

1.
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III. ALTERNATIVES
TAKE another action the Authority deems necessary.

IV. BACKGROUND
When the 157-acre Cal-Compact Landfill Site was purchased in 2006, the original
developers, Carson Marketplace, purchased environmental liability insurance from Indian
Harbor Insurance Company (“XL”) and Chubb. Among other things, the Pollution and
Remediation Legal Liability Policy issued by XL and the Excess Liability Insurance Policy
issued by Chubb (collectively, the “PARLL Policy”) provides $100 million of coverage for
third party property damage and personal injury claims arising from historical pollution
conditions at the Site. The Policy is due to be renewed on September 29, 2016. The
amount of liability limit will be based on the proposed use once the project is developed;
these policies typically sold in 10-year increments, so a forward look at future land uses will
be necessary. This policy is also required as part of the financial assurance portion of the
DTSC permit.
The Authority also renewed a separate Contractor’s Pollution Liability policy in the amount
of $25 million on December 21, 2015. It covers Tetra Tech, Snyder Langston and their
subcontractors.
The PARLL policy must be renewed by September 29, 2016. If the Authority chooses to
renew the policy at the $100 million limit, changes in the pollution liability market may
require that as many as four companies would need to be procured to obtain the desired
coverage. It is an extraordinarily narrow sub-specialty in the insurance market, and
Greenberg Traurig was engaged by Carson Marketplace to both advise and procure such
a policy.
In addition, the City and Cardinal Cavalry used the firm to help negotiate several issues
with the EPP policyholder, AIG, over a claim for payment on the operation of the working
landfill gas system. Those negotiations are ongoing, and involve Tetra Tech, as the
beneficiary of the policy. The terms and conditions of Tetra Tech’s obligations are set forth
in two agreements, the Fixed Price Design and Construction Environmental Assurance
Agreement and the Fixed Price Operation and Maintenance Environmental Assurance
Agreement (collectively “EAAs”). Under Section X of the EAAs, Tetra Tech has provided a
broad indemnity to Carson Marketplace and its assignees (including, now, the Carson
Reclamation Authority) for claims and losses arising from Tetra Tech’s performance of the
services. Any claim on the EPP with a resulting effect on the EAAs would require the
cooperation of Tetra Tech.
One of the options would be to cancel the EPP for operation and maintenance of the
remedial systems and seek a return of money designated for future payments (a
“commutation.”) This is further complicated by the EPPs providing the financial assurance
to DTSC that the work is able to be completed; any change would also require the consent
of DTSC.
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The Scope of Work (Exhibit No. 1) would include:
I. New Pollution Legal Liability Program and CPL.

1. Work with Tetra Tech and CRA staff to determine whether a consensual
arrangement for reducing PLL insurance obligations in existing Tetra Tech
contracts is plausible, or whether commutation of EPP and new contract
structure is required. (See Section II scope and costs).
2. Select environmental insurance broker for new PLL placement and/or
applicability of public solicitation requirements (5 hours).
3. Prepare market solicitation regarding Carson project, regulatory and risk transfer
status, EPP and financial assurance structure and prepare policy specifications
for primary and excess layers. Evaluate potential for quota share program
among multiple markets depending on limit required and need for full $100
million of ongoing coverage. Evaluate excess markets and bidding process for
market solicitation to prevent market avoidance of primary participation (22
hours).
4. Coordination with prospective purchaser regarding insurance needs and key
elements of PLL program, including repair/modification of existing systems,
seismic coverage and coverage for third party claims. Work with CRA and
purchaser regarding “intended use” provision and required development program
flexibility for underwriting (8 hours).
5. Evaluate CPL program and potential for inclusion of CPL components and
possible use of combined form for PLL coverage based on commercial
development plan (7 hours).
6. Evaluate quotations; refine and negotiate specific coverage elements and select
market for new primary and excess programs (13 hours).
7. Manuscript policy language for primary, excess and, if applicable, quota share
programs (40 hours).
A.

Timing: 4-5 months (potentially longer if full $100 million limit is required).

Cost: 95 hours; $49,875.

II. AIG EPP Program; Tetra Tech D&C and OM&M Contracts.
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A.

Scope of Work:
1. Address lack of coverage for ongoing Landfill Gas System (LFGS) O&M costs
with AIG and CRA staff. Engage AIG and Tetra Tech in cost evaluation for
OM&M activities and potential cost reductions. (10 hours)
2. Evaluate remaining D&C contract work and cost. Engage Tetra Tech and CRA
staff in discussion over benefits of continuing D&C work outside of current
contract structure. Potential restructuring of remaining D&C work under existing
contract structure (25 hours).
3. Evaluate potential restructuring of OM&M contract to permit use of third party
subcontractors, increase CRA control of cost structure and reduce out-of-pocket
costs. Scope may require a restructuring of the existing OM&M contract and
commutation or potential restructuring of the EPP program with AIG. Work with
CRA staff and Tetra Tech and its insurance counsel on options and alternatives.
If commutation option is selected, evaluate possibility of an alternative contract
structure outside of the EPP but with limited “target price” or risk transfer
components. Evaluate insurance structure and layering of risk transfer in any
revised remediation contract with new PLL and CPL programs (70 hours).
4. Negotiation and documentation of EPP commutation, including negotiation and
documentation of Commutation and Release Agreement with AIG
representatives and counsel and negotiation of use of commutation proceeds
and flow of funds for commutation. Negotiation of payment, if any, required to
Tetra Tech for consensual commutation and engagement with potential third
party purchaser of site regarding potential benefits and limitations of EPP policy,
including structure of financial assurance and risk mitigation program for ongoing
landfill gas and groundwater OM&M operations (40 hours).

B.

Timing: 4 months.

C.

Total Cost: 145 hours; $76,125.

III. Financial Assurance Replacement.
A.

Scope of Work (75 hours):
1. Work with CRA staff to evaluate potential alternatives to current financial
assurance structure in lieu of EPP policy. Formulate new financial assurance
proposal for DTSC staff and engage with DTSC staff and with CRA to evaluate
use of lower cost surety and insurance products, including Guaranteed
Investment Contracts and specific annuities including elements of risk transfer,
and use of “present value” calculation for financial assurance for Carson landfill.
2. Work with prospective purchaser to determine best alternative and document the
same in a new, more flexible O&M Agreement with DTSC that can be assigned
to a prospective purchaser and supported with appropriate risk transfer products.
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B.

Timing: 4 months.

C.

75 hours; $39,375.

Travel Cost Estimate for travel to CA and NY for meetings and insurer negotiations
($12,500). No travel time included as per engagement letter; only out-of-pocket costs in
accordance with terms of engagement letter Exhibit No. 2).
V. FISCAL IMPACT
The Total Cost of the engagement would be $177,875, payable by the CRA. A Budget
Resolution is attached (Exhibit No. 3).

VI. EXHIBITS
1. Scope of Work. (pgs. 6-8)
2. Special Counsel Engagement Letter. (pgs. 9-17)
3. Budget Resolution No. 16-08-CRJPA. (pg. 18)

Prepared by: John Raymond, Executive Director
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Report to Carson Reclamation Authority
Tuesday, May 03, 2016
Discussion

SUBJECT:
JUNE MEETING SCHEDULE DUE TO THE CONDUCT OF THE CALIFORNIA
PRESIDENTIAL PRIMARY ELECTION ON TUESDAY, JUNE 7, 2016
I. SUMMARY
This item is presented for the purpose of considering the meeting schedule for the month
of June, 2016, due to the conduct of the California Presidential Primary Election on
Tuesday, June 7, 2016.

II. RECOMMENDATION
CONSIDER the meeting schedule for the month of June and PROVIDE direction.

III. ALTERNATIVES
Option 1:
Continue with regular meeting schedule of the first Tuesday to be held on Tuesday, June
7, 2016.
Option 2:
Tuesday, June 7
No meeting due to California Presidential Primary Election.
Wednesday, June 8
Adjourned regular meeting for the Carson Reclamation Authority at 4:00 P.M.
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Option 3:
TAKE another action the Carson Reclamation Authority deems appropriate.

IV. BACKGROUND
On April 21, 2015, by unanimous vote, the Reclamation Authority adopted Resolution No.
15-01-CRJPA (Exhibit No. 1) and approved that the regular meetings of the Carson
Reclamation Authority shall be held on the first Tuesdays of each month at the hour of 4:00
p.m., in the Helen Kawagoe Council Chambers, Carson City Hall, to coincide with the
regular meeting schedule of the Carson City Council.
On September 1, 2015, by unanimous vote, the City Council, Housing Authority, and
Successor Agency rescheduled its Tuesday, November 3, 2015, regular meetings to
Wednesday, November 4, 2015 (Exhibit No. 2).
Section 2403(A) of the Carson Municipal Code provides, in part, that regular meetings of
the City Council shall be held on the first and third Tuesdays of each month at the hour of
5:00 P.M. If any such day is on a holiday, then the meeting shall be held on the next
succeeding day which is not a holiday. If any such day is a Statewide election day or a
regular or special municipal election day, then the meeting shall be held on the next
succeeding day or on any such other day as determined by the City Council (Exhibit No.
3).
V. FISCAL IMPACT
None.
VI. EXHIBITS
1. Resolution No. 15-01-CRJPA, Adopting Bylaws and Fixing the Time and Place for
Regular Meetings. (pgs. 3-11)
2. Unofficial Minutes, September 1, 2015, Joint Item No. 24, November Meeting Schedule
Due to the Conduct of the Local and Municipal Consolidated Elections on Tuesday,
November 3, 2015. (pg. 12)
3. Carson Municipal Code Section 2403(A). (pg. 13)
4. Calendar for the Month of June, 2016. (pg. 14)

Prepared by: Joy Simarago, Reclamation Authority Secretary
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