		ORDINANCE NO. 24-2407

AN UNCODIFIED ORDINANCE OF THE CITY OF CARSON, CALIFORNIA: (1) ADOPTING MITIGATED NEGATIVE DECLARATION AND MITIGATION MONITORING AND REPORTING PROGRAM WITH RESPECT TO APPROVAL OF DEVELOPMENT AGREEMENT NO. 26-21; AND (2) APPROVING DEVELOPMENT AGREEMENT NO. 26-21 BETWEEN THE CITY OF CARSON AND CARSON MAIN STREET LLC FOR A PROPOSED BUSINESS PARK PROJECT AT 20601 S. MAIN STREET.

WHEREAS, California Government Code Sections 65864 et seq. authorize the City of Carson (“City”) to enter into binding development agreements with persons having a legal or equitable interest in real property for the development of such property in order to establish certain development rights, for the purpose of strengthening the public planning process, encouraging private participation and comprehensive planning and identifying the economic costs of such development; and

WHEREAS, on March 25, 2021, the Department of Community Development received an application from Carson Main Street LLC (“Developer”) for certain entitlements for the development of a business park project (the “Project”). The Project consists of remediation of a former landfill site and development of a business park campus with three concrete tilt-up warehouse buildings with a collective 303,490 square feet of building floor area (including 12,000 square feet of mezzanine office space) within Planning Area 1 and one commercial building of 2,700 square feet within Planning Area 2, for a total of 306,190 square feet of building floor area, and will be located at 20601 S. Main Street upon the real property legally described in Exhibit “A” attached hereto and incorporated herein by this reference (the “Property”); and

WHEREAS, Developer’s requested entitlements consist of the following: (i) Zone Change (ZCC) No. 189-22, to change the zoning map designation for the Property from Manufacturing Light with Organic Refuse Landfill Overlay and Design Overlay Review (ML-ORL-D) to Figueroa Street Business Park Specific Plan (SP No. 25-21) zone; (ii) Specific Plan (SP No. 25-21), adopting the Figueroa Street Business Park Specific Plan to establish the development standards and permitted uses for the Property; (iii) Development Agreement (DA) No. 26-21, to grant specified development rights in exchange for provision of specified community benefits; (iv) Site Plan Review and Design Review (DOR) No. No. 1832-20, to approve the development plan for the project; and (v) Conditional Use Permit (CUP) No. 1108-21, to approve a CUP pursuant to Section 9148.8 of the CMC, which requires approval of a CUP based on specified findings by the Planning Commission for truck-related uses located less than one hundred (100) feet from a residential zone. 

WHEREAS, Developer also requested that City, as lead agency pursuant to the California Environmental Quality Act (“CEQA”), adopt a Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program (“MND”) for the Project. Following an initial study, the City, as lead agency, prepared and made available a Draft MND dated May 10, 2023 as circulated on May 11, 2023 (State Clearinghouse #2023050278) for public review and comment pursuant to CEQA Guidelines Section 15070, and subsequently prepared a Final MND incorporating text changes to the Draft MND pursuant to comments received on the Draft MND during and after the public comment period. The City also provided written responses to all such comments in the Final MND, inclusive of two Errata thereto. 

WHEREAS, the application for DA No. 26-21, which, if approved by the City, would approve a Development Agreement between City and Developer (“Agreement”), was submitted pursuant to Government Code Sections 65864 through 65869.5; and

WHEREAS, after notice of the time, place and purpose of a public hearing was duly given, the City’s Planning Commission held a public hearing on March 26, 2024, to consider Developer’s applications for the Project, and heard testimony and considered all factors both oral and written. Following such public hearing, the Planning Commission: (1) recommended City Council adoption of the MND for the Project; (2) approved DOR No. 1832-20 and CUP No. 1108-21 contingent upon City Council adoption of the MND and approval of SP No. 25-21, ZCC No. 189-22, and DA No. 26-21 and subject to recommended conditions of approval; and (3) recommended that the City Council approve SP No. 25-21, ZCC No. 189-22, and DA No. 26-21 subject to the recommended conditions of approval; and

WHEREAS, after notice of the time, place and purpose of a public hearing was duly given, the City Council held a public hearing on May 22, 2024, to consider Developer’s applications for the Project, including the Agreement, and heard testimony and considered all factors both oral and written. Following the hearing, the City Council adopted the MND with respect to ZCC No. 189-22 and SP No. 25-21 (as conditioned) and conditionally approved ZCC No. 189-22 and SP No. 25-21 via adoption of City Council Ordinance No. 24-2408, in connection with adoption of this Ordinance, and now desires by this Ordinance to adopt the MND with respect to DA No. 26-21 and to approve DA No. 26-21 after findings of consistency with the City’s General Plan.

[bookmark: _Hlk120778617]WHEREAS, all legal prerequisites to the adoption of this Ordinance have occurred.
	NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CARSON DOES HEREBY ORDAIN AS FOLLOWS:
	Section 1.	The above recitals are true and correct and are hereby incorporated into this Ordinance as set forth herein.
	Section 2.	CEQA.
The CEQA findings sets forth in City Council Ordinance No. 24-2408 are incorporated herein by this reference and made as findings of the City Council with respect to DA No. 26-21. Most notably, and without limitation, the City Council: (1) finds pursuant to CEQA Guidelines Section 15074(b), after consideration of the whole of the administrative record, including the MND and all comments received, with the imposition of mitigation measures, there is no substantial evidence that the project will have a significant effect on the environment; (2) finds the MND has been prepared and considered in compliance with CEQA and contains all required contents pursuant to CEQA Guidelines Section 15071; (3) finds the MND reflects the independent judgment and analysis of the City; (3) finds the mitigation measures identified in the MND have been made enforceable conditions on the project; and (4) adopts the MND and the Mitigation Monitoring Program prepared for the MND with respect to DA No. 26-21. The location and custodian of the documents or other material which constitute the record of proceedings upon which the City Council’s decision set forth in this Section 2 is based is as follows: City of Carson Planning Division, 701 E. Carson St., Carson, CA 90745.
	Section 3.	Based upon all oral and written reports and presentations made by City staff, Developer, and members of the public, including any attachments and exhibits, the City Council hereby finds that: 

(a)	The Agreement is consistent with the provisions of Government Code Sections 65864 through 65869.5.

(b)	The Agreement is consistent with the General Plan. The Property is located in the Flex District land use classification of the General Plan Land Use Element, which provides in part, “new industrial uses would need to be “non-nuisance” (that is, compatible from noise, odor, air quality perspectives) in a mixed residential/industrial environment and will have to comply with performance standards to contain noise or air impacts within the site so that it does not adversely affect surrounding development. Any new construction . . . of . . . light . . . industrial uses adjacent to sensitive uses must include buffered setback areas and/or appropriate mitigation to ensure compatibility. . . . Warehousing/distribution/logistics facilities are permitted in any of the following circumstances: . . . (2) Facilities larger than 30,000 square feet are only permitted with provision of community benefits by means of a Development Agreement . . . The maximum allowed FAR for non-residential uses is 0.4, or 0.5 with the provision of community benefits by means of a Development Agreement . . . .” 

The Agreement is consistent with the Flex District land use classifications because, among other things: (i) the project and any new industrial uses brought about by the project would be “non-nuisance” and would have to comply with performance standards to contain noise or air impacts within the site so as not to adversely affect surrounding development due to the features and restrictions detailed in subsection (c) below, without limitation; (ii) the project and any new industrial uses brought about by the project will include buffered setback areas and other appropriate mitigation to ensure compatibility; (iii) although the project includes warehouse/distribution/logistics facilities larger than 30,000 square feet, the Agreement provides community benefits allowing for same; and (iv) although the project has a FAR of 0.5, the Agreement provides community benefits allowing for same. The Agreement’s community benefits are discussed further in subsection (d), below.

The Agreement also furthers the following General Plan goals and policies, without limitation: LUR-G-1; LUR-G-3; LUR-G-4; LUR-G-6, LUR-G-10, LUR-G-12; LUR-G-13, LUR-G-14; LUR-G-15, LUR-P-8, LUR-P-19, LUR-P-21; LUR-P-22; CIR-G-5; CIR-P-6; CIR-P-29; CCD-P-4, CCD-P-5; CHE-G-2, CHE-G-4, NO-G-1; and ED-G-1.
 
(c)	The Agreement provides for a project that is located within an area suitable for the proposed use. The Property is 14 acres and has minimal adjacency to existing residential areas and direct accessibility to the I-110 Freeway via Main Street, Torrance Blvd., and Figueroa Street. Further, with the project circulation plan and conditions of approval, large trucks (Class 7 or higher according to Federal Highway Administration Vehicle Classifications) will not directly pass any existing residential areas to access the Property (including during Project construction and/or operation). The project features (i) a site and building layout which faces truck loading areas away from Main Street and Figueroa Street to focus any potential impacts from noise, glare, odors, and other nuisances internally and away from surrounding uses; (ii) division of the three project warehouse buildings into individual tenant suites, each with a limit of five truck loading doors and with strict square footage limitations; (iii) a prohibition on outdoor operations on the easterly third of the Property during night-time hours (10:00 p.m. to 6:00 a.m.); (iv) adequate setback areas, landscape buffering, and perimeter walls and gates; and (v) provision of EV charging infrastructure to support future electric truck charging at all loading doors. The project also includes Planning Area 2, a 2,700 square foot building to provide locally serving retail commercial uses along the Figueroa Street frontage.

(d)	The Agreement provides for a public convenience through significant monetary benefits which will contribute directly or indirectly to programs and services designed to provide for the health, safety and welfare of the public, thereby exhibiting good land use practices. The Agreement specifies the Community Benefits in Article 3. These include: (i) remediation of the former landfill site at the developer’s expense; and (ii) payment of a Community Benefits Fee in the amount of $1,350,000 to the City, to be used in the City’s discretion for either infrastructure and beautification improvements, capital improvement projects, or public art in the vicinity of the Property. Also per the Agreement, the Property will be annexed into the City’s Master CFD No. 2018-01 and Developer will pay Interim Development Impact Fees (IDIF) in accordance with the City’s IDIF ordinance.

(e)	The Agreement will not be detrimental to public health, safety or general welfare, nor will it adversely affect the orderly development or property values for the Property or areas surrounding it. The project includes adoption of the Figueroa Street Business Park Specific Plan and a corresponding Zone Change to rezone the Specific Plan area (i.e., the Property) to the Figueroa Street Business Park Specific Plan zoning district, which has development standards, permitted use designations, and zoning regulations as set forth in the relevant portions of the Specific Plan. The zoning regulations established for the Property pursuant to the Specific Plan and Zone Change, together with the conditions of approval and the Agreement, comply with all applicable requirements and provide appropriate land use regulation for the Property once the project is developed, as more particularly detailed in Ordinance No. 24-2408 with respect to the Specific Plan and Zone Change. Remediation of the Property will be conducted subject to the oversight and regulation of the Department of Toxic Substances Control (“DTSC”), including approval and implementation of a DTSC-approved Response Plan.

(f)	The Agreement is in compliance with the procedures established by the City as required by Government Code Section 65865(c).

(g)	The Agreement in Article 6 provides for an annual review to ensure good faith compliance with the terms of the Agreement, as required in Section 65865.1 of the Government Code.

(h)	The Agreement specifies the contents required by Government Code Section 65865.2, including without limitation the 15-year term of the Agreement in Section 2.1 and other project details in Recital D.

(i)	The Agreement includes conditions, terms, restrictions and requirements for development of the Property in Articles 3 and 4 (without limitation) and as permitted in Section 65865.2 of the Government Code.
	
(j)	The Agreement contains provisions in Article 7 for termination of the Agreement prior to expiration of its term.

(k)	The Agreement provides for amendment or cancellation in whole or in part, by mutual consent of the parties to the Agreement or their successors in interest, as required in Section 65868 of the Government Code.
(l)	The Agreement is in the best public interest of the City and its residents.  The Agreement will achieve a number of City objectives including ensuring compatibility of the development and use of the Property with surrounding uses, remediating a long-vacant former landfill site into a use and development that will generate hundreds of jobs and a significant amount of revenue for the City, and helping achieve a sustainable balance of residential and non-residential development and a balance of traffic circulation through the City, in furtherance of General Plan goals and objectives. 
(m)	The provisions of the Agreement are consistent with the General Plan and all applicable specific plans, as detailed above.
Section 4.  	Based on the aforementioned findings, the City Council hereby approves the Agreement, a copy of which is attached hereto as Exhibit “B” and incorporated herein by this reference, and authorizes its execution by the Mayor and all action necessary to comply with its terms.
Section 5. 	This Ordinance shall take effect on the 30th day following its adoption by the City Council. However, if and when the Agreement should terminate pursuant to Article 7 thereof, this Ordinance will automatically terminate concurrently therewith without any action needing to be taken by the City Council. 
Section 6.	Pursuant to Government Code Section 65868.5, the City Clerk of the City shall record a copy of the Agreement with the Los Angeles County Recorder’s office within 10 days after execution thereof.
Section 7.	The City Council declares that, should any provision, section, paragraph, sentence or word of this Ordinance be rendered or declared invalid by any final court action in a court of competent jurisdiction or by reason of any preemptive legislation, the remaining provisions, sections, paragraphs, sentences or words of this Ordinance as hereby adopted shall remain in full force and effect.
Section 8.	The Mayor, City Manager, and City Clerk or their designees, are authorized and directed to take such actions and execute such documents and certifications as may be necessary to implement and effect execution, recordation and enforcement of this Ordinance and the Agreement.
Section 9.	The City Clerk of the City of Carson shall certify to the passage and adoption of this Ordinance and shall cause this Ordinance or a summary of this Ordinance to be published in a newspaper of general circulation in the City of Carson in accordance with Section 314 of the City’s Charter.
	


PASSED, APPROVED and ADOPTED at a regular meeting of the City Council on this 2nd day of July 2024.
APPROVED AS TO FORM:				CITY OF CARSON:




/s/							/s/
Sunny K. Soltani, City Attorney				Lula Davis-Holmes, Mayor


							ATTEST:



/s/
Dr. Khaleah K. Bradshaw, City Clerk 

STATE OF CALIFORNIA			)
COUNTY OF LOS ANGELES		)  ss.
CITY OF CARSON			)

I, Dr. Khaleah K. Bradshaw, City Clerk of the City of Carson, California, hereby attest to and certify that the foregoing ordinance, being Ordinance No. 24-2407 passed first reading on the 18th day of June, 2024, adopted by the Carson City Council at its meeting held on the 2nd day of July, 2024, by the following roll call vote:

AYES:		COUNCIL MEMBERS:	Davis-Holmes, Hilton, Dear, Hicks, Rojas
NOES:		COUNCIL MEMBERS:		None
ABSTAIN:	COUNCIL MEMBERS:		None
ABSENT:	COUNCIL MEMBERS:		None
RECUSED:	COUNCIL MEMBERS:		None


/s/
Dr. Khaleah K. Bradshaw, City Clerk
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EXHIBIT “A”
PROPERTY LEGAL DESCRIPTION
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EXHIBIT “B”

DEVELOPMENT AGREEMENT NO. 26-21

SEE ATTACHED
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‘THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF CARSON,
IN THE COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AND IS DESCRIBED
ASFOLLOWS

PARCEL 4, IN THE CITY OF CARSON, COUNTY OF LOS ANGELES, STATE OF
CALIFORNIA, AS PER MAP RECORDED IN BOOK 62 PAGE 68 OF PARCEL MAPS, IN
‘THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

EXCEPTING FROM THAT PORTION INCLUDED WITHIN LOTS 38, 30 AND 44 OF
TRACT NO.6378, ALL OIL, GAS, HYDROCARBON SUBSTANCES AND OTHER
MINERALS IN AND UNDER SAID LAND WITH THE RIGHT TO DRILL FOR, MINE,
EXTRACT. TAKE AND REMOVE THE SAME FROM ANY WELLS OR SHAFTS
LOCATED ON ANY LAND ADJACENT TO THE ABOVE DESCRIBED LAND WITHOUT
ACCOUNTING TO THE GRANTEE FOR ANY RENTALS, ROYALTIES OR PROCEEDS
FROM THE SALE OF SUCH MINERALS, AS RESERVED IN DEED FROM SUNSET OIL
(COMPANY, RECORDED AUGUST 2, 1944 IN BOOK 20025, PAGE 72 OF OFFICIAL
RECORDS.

ALSO EXCEPT ALL OIL, GAS AND OTHER HYDROCARBON SUBSTANCES AND ALL
OTHER MINERALS IN AND UNDER SAID LAND (EXCEPT THE SOUTH 350 FEET OF
LOTS 36 AND 37). AS RESERVED BY SUNSET OIL COMPANY, A CORPORATION IN
DEED RECORDED JULY 1. 1955 IN BOOK 48230, PAGE 289 OF OFFICIAL RECORDS
AND BY SUNSET INTERNATIONAL PETROLEUM CORPORATION, A CORPORATION
IN DEED RECORDED JULY 20, 1960 IN BOOK D-916 PAGE 193 OF OFFICIAL
RECORDS.

ALSO EXCEPT FROM SAID LAND THAT PORTION LYING WITHIN THE LINES OF
LOT 91 TRACT NO. 4671, ALL OIL. GAS, PETROLEUM AND OTHER HYDROCARBON
SUBSTANCES WHICH LIE BELOW A PLANE OF 500 FEET FROM THE SURFACE OF
SAID LAND AS EXCEPTED IN THE DEED FROM DEL AMO ESTATE COMPANY. A

(CORPORATION, RECORDED NOVEMBER §, 1963 IN BOOK D-2250 PAGE 748 OF
OFFICIAL RECORDS!
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