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Report to Mayor and City Council
Tuesday, January 20, 2015

Urnfinished Businass

SUBJECT:

CONSIDER STATUS REPORT ON THE REGIONAL WATER QUALITY CONTROL
BOARD ENVIRONMENTAL INVESTIGATION AND CARSON DECLARATION OF THE
EXISTENCE OF A LOCAL EMERGENCY WITHIN THE CAROUSEL TRACT

SUMMARY

I. This item is on the agenda at the request of Mayor Pro Tem Santarina to provide
updates at all regularly scheduled City Council meetings related to the
environmental investigation of the Carousel Tract.

RECOMMENDATION

CONSIDER and DISCUSS.
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fil.

TAKE such other action the City Council deems appropriate that is consistent with
the requirements of law.

V. BACKGROUND

On December 8, 2014, the Los Angeles Water Quality Control Board (Regional
soard) notified Dole Food Company, Inc. (Dole) of its intention to recommend that
the Chief Deputy Executive Officer of the Regional Board issue a Tentative Revised
Cleanup and Abatement Order No. R4-2011-0046 (CAQ) naming the developer of
the Carousel Tract, Barclay Hollander Corporation (Barclay), a wholly-owned
subsidiary of Dole, and Dole as responsible parties to the CAC (Exhibit No.1).

On December 24, 2014, Barclay submitted a request {o submit additional written
evidence, and schedule a formal evidentiary hearing before the Regional Board's
determination whether to adopt the revised CAO (Exhibit No. 2). On January 6,
2015, Barclay sent a second letter following up on the December 24, 2014 letter,
which describes and attaches copies of some of the additional documentary
evidence requested to be submitied fo the Regional Board (Exhibit No. 3),
Subsequently, on January 6, 2015, Shell Ol (Shell) responded to Barclay's
December 24, 2014 letter opposing Barclay's requests to submit additional
evidence and for a formal evidentiary hearing (Exhibit No. 4).

On January 7, 2015, Integrated Resocurce Management, Inc. (IRM) responded 1o
Barclay's December 24, 2014 Letter (Exhibit No. 5). IRM does not oppose the
request to submit additional evidence or the request for a formal evidentiary hearing
as long as IRM's client (represented Carousel Tract residents) is provided
appropriate nolice and cpportunity to be heard. In addition, IRM commented on the
substance of the revised CAQO and aftached documentary evidence to its lefter in
support of his comments. The Regional Board therefore considers IRM's letter as 3
request to submit the additional subsiantive comments and the aitached reporied by
L. BEverell & Associates dated January 7, 2015,

The Regional Board is considering these pending procedural requests in light of the
factual, legal, and policy matiers al issue. The Regional Board will consider
additional comments on these pending procedural requests that are received by the
Regional Board by 5 p.m. on Friday, January 16, 2015.

Testing of property in the Carcusel Tract is continuing and the latest reports are
posted on the Regional Board’s website at:

<htin:/gectracker waterboards ca.aoviprofile repnortasp?

As of December &, 2014, the completed Residential Sampling Activity is as follows:

® 271 homes have been screened for Methane. (95%)
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® 272 homes have had soils sampled and vapor probes installed. (95%)

@ 272 homes have had vapor probes sampled. (95%)

° 260 homes have had indoor air sampled. (91%)

® 244 of 260 homes have had their 2" round of indoor air sampling. (84%)

Timeline of Aclivities

A general timeline that tracks past and current activities of the Carousel Tract
environmental investigation is included as (Exhibit No.8).

VI. EXHIBITS

1. The Regional Board Letter to Dole dated December 8, 2014. (pgs. 4-26)
2. Dole Letter to the Regional Board dated December 24, 2014. (pgs. 27-33)
3. Dole Letter to the Regional Board dated January 6, 2015. (pgs. 34-53)

4. Shell Letter to the Regional Board dated January 8, 2015. (pgs. 54-57)

5. IRM Letier to the Regional Board dated January 7, 2015. (pgs. 58-81)

6. Carousel Tract Environmental Investigation Timeline. (pgs.82-88 )

Prepared by: Ky H. Trucng, Public Safety and Community Services Manaaer
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CAELIMOBIES

Water %ma*g {fi&;

Los Angsies Pegionst Water Cusiity SDondred Boured

Decensber §, 2014

Michael Carier, President Diouglas J. Weimer, Pratect Manager
Dosder Food Company, Ino Sheli Ol Prodacis US

¢fn Patrick W, Dennis 20845 3, Wilmington Avenue
Gitbson, D & Cratvher LILP Carson, TA 90810

133 South Grand Avenue
Los Angeles, CA S8071-3157

SUBJECT: TENTATIVE REVISED CLEANUP AND ABATEMENT ORDER PIRSUANT
TO CALIFORNIA WATER CODE SECTION 13304 CLEANUP AND
ABATEMENT ORBER RO, Re-2011-0046

SITE: PORMER KAST PROPERTY TANK FARM LOCATED SGUTHEAST OF THE
INTERSECTION OF WMARBELLA AVENUE AND RASY 2847H STEEET,
CARSON, CALYIFORNIA (S0P NO. 1236, SITE 1D NO. 2040330, CAG NO. Bd-
20H1-0846)

Dear My, Carter and My, Wetiner

The Californis Eegional Water Gualily Couirel Board; Los Angeles Region {Regiona! Board) is the state
regulatory ageney responsible for overseding the investigation and cleanup of sites in Los Angeles and
Verwra Conntles pursusnt w the Portst-Cologne Water Quiality Control Aot (Porter-Cologne Act) and
other applivable laws and regaiations.

Pursuant (o s avthority, Deborah Smith, Chief Deputy Execuiive Officer of the Reglonal Board, issued
Cleanup and Absterent Order R4-2011-0046 (2011 CAD) to Shelt Oil Company (Shell). The 2011 CAC
required, ameng other tasks, that Shell continue its investigation of the Site, conduct pilot tests, conduct &
hunan health risk assessment, and prepare and submit for Regional Board approval a proposed remediaf
action plan (RAP), inchiding » feasibility study reganding metliods of remediation. Prior to issuance of
the 2011 CAQ, Shell requested that the Regional Board add the developers of the Site as responsible
parties to the CAQ, including Barclay Hollander Corporation (Barclay) and Dole Food Conipany, Inc.
{Diole). The Regional Board declined 1o add the developers to the draft CAG af that time and issied the
CALY to Shell only on March 11, 2611, but the CAD included a finding that the Regional Board would
continue © investigaie the need to nane additional responsible parties,

On October 31, 2013, Paula Rasmussen, Assistani Executive Officer of the Regional Board, who
suparvises the Szf.e Cleanup Program, issted 2 public notice providing the opportunily for interested
persons fo comment on proposid revisions to the 2011 CAD (Proposed Drafi Revised CACH, The
proposed revisions would add Barclay as & responsible parly to the 2001 CAO. Ms, Rasmussen issied a
subsequent public notice providing the opportunity for additional comments on the proposed revisions.
Written comments outside the scope of the revisions were not accepted nor responded to. The law fim of
Gibson Dunn on behalf of Barclay and Dole and the law o of Morgan Lewis on behall of Shell
submitied timely comments,
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Michagt Carter, President Becember 8, 2814
Dote Food Company, Inc.

The Regional Board Site Cleanup Program staff has considered the conments received regarding the
Proposed Diall Revised CAD, In responss to those comments, the Regional Board Site Cleanup Program
staff continues to propose to add Barclay 25 a responsible party to e 2011 CAO snd has modified the
Proposed Draft Revised CAG. The modified document is referred to as the Tentative Revised CAD. See
Attachment,

The Regional Board Site Cleanup Program staff has prepared 2 Momorandom 10 Deborah Smith, Chief
De;miy Bxeeative Officer of the chmﬁai Board, with auimerons attathments, recommending that she
issue the Tentative Revised CAD naming Barcley Hollander Corporation. A cupy of the Memorandum is
enclosed for your information. These documents and other ddts arnd reports for the Site are also available
for your review at the Replong] Board office and are also posted on the CeoVracker databisse:
b gmoivacker walerboards. cagoviprafile repoctasp?globsl d=T10800800728.

If you have awy questions, pléase contact the project mamapsr, Dy, Teldeweld Ayslew st (213) 576-
6739 (tayalew@waterboards.cagov), oi Me. Thizar Tintut-WilBams, Site E%zmmg& Unit 11 Chief, at
(213} 576-6713 (rwilliams@waterbiards.ca.govi.

Simereiy,

//_

Pduia R&smussn
Assistant BExecutive Officer

Attachment: Draft Tentative Revised Order
Enclossre: Memorandum to Deborah Smith from Samuel Unger dated December §, 2014

cor [With Attacliment and Erclosure]

Patrick W. Dennis

Gibson, Dunn & Crutcher LLP
333 South Grand Avenue

Los Angeles, CA 80674-3197
pdennis@gibsonduniLcom

Krista Hernandez

Gibson, Dunm & Crutcher LLP
333 South Grand Aveaus

Los Anpeles, CA 200742197
khernander@eibsondunn.com

Harclay Hotlander Corporation
3848 Uhplander Way, Sutle 202
Culver City, CA 90230

Deanne Miller

Morgan, Lewis & Bockius LEP
300 Scuth Grand Avenue
Twenty-Second Fioor




Michae! Carter, President Diercember B, 3014
Bole Food Conmpany, lac.

Los Angeles, CA SB0TI-3132
dimiller@raorganlewis.com

hichast Leslie

Coldwell Leshie & Proctor, PO
1000 Witshive Blvd, Suite 600
L.os Angeles, CA 9001724063
leale(@oaldweli-lestie.com

Frences L. MeChesney

Attorney TV

Office of Chief Counsel

State Water Resources Controd Board
1661 [ Street, 22nd Flooy

Sacramento, CA 95814

frances mechesney@waterboards.ca.gov

fermifer Fordyee

Attorney Hl '

Otfice of Chief Counsel

State Water Resources Control Boasd
16807 1 Bireet, 2204 Floor
Sacraments, CA 95814

fennifer fordyce@waterboasds.cn.goy

oo {Without Enclosure]

Janice Hahn, Honorable Congresswoman, US House of Representatives,
California’s 44th Disirict

Mark Ridley-Thoinas, Superviscr, Second District County of Los Anpeles

Isadore Hall, 11}, Assembly member, 64th Assermbly Districy

Jim Dear, Mayor of Carson

Nelson Hernandez, Carson City Masager

Ky Traong, City of Carsen

James Carlisle, Office of Environmenial Hoalth Hamrd Assessment

Bill Jones, Los Angeles Covnty Fire Department

Barry Mugent, Los Angeles County Fire Tepartment

Shaliin Nourishad, Los Angeles County Fire Depariment

Miguel Gascis, Los Angeles County Fire Deparimant

Kim Clark, Los Angeles County Fire Depariment

Moang Ly, Los Angeles County Fire Department

Cyrus Rangan, Los Angetes County Departiment of Health

Angelo Bellomo, Los Angoles County Pepartment of Health

karen A, Lyvons, Shell Off Products US

Thomas ¥V, Glrardi, Girargdi and Keese Lawyers

Robert W, Bowcock, Integrated Resources Management, LLO




ATTACHMENT 18
ORaAI 3{‘ PENTATIVE HEVISED CAQ

STATE OF CALIFORMIA
REGHINAL WATER QUALITY CONTROL BOARD
LOS ANGFLES REGION

CLEANUP ATND ABATEMENT ORDER NO, R4-2011-6044
REGUIRING

SHEEL Ol COMPANY
AT
BARCELAY HOIEANDER CORPORATION

TO CLEANUP ANG ABATE WASTE
DISCHARGED TO WATERS OF THE STATE
PURSUANT TO CALIFORNIA WATER CODE SRCTION 13304
AT THE FORMEBR KAST PROPERTY TANK FARM,
CARSOR, CALIFORNIA

{FHF WeY, $9-043)

Cleanup and Abatement Order No. B4-2011 L0456 {Order’ requires Shell Oil Company and Baelay
Hollander Corporation, (hercinafer “Discharger™) 10 assesy, monitor, amnd cleanup and abate the
effiets of petroleum hydrocarbon compourids dnd ofther consaminants of soncem dischanged to soll
and groundwater ot the former Kast Property Task Farm f‘aml;%y {hereinafier, the “Site™) located
sonstheast of the fntersection of Marbella Avenpe wul Bast 244° Strees, in Carson, Califbraia,

On March 11, 203 1. the Regfoual Water Quality Couzrol Board, Los Apgeles Region (Regional
Board) 1ssu<,d ihe Order regyiring Bhell G Ot Company (Shell) to Investipate and cleanup the Site,

O Judy 28 2010 in conymoents on the draft Order. the law firm of Morasn Lewis on belmlf -:wf'

Stiel), requested (et the Regioma i Board oame Dele Food Company, ine, (Dolel snd its whoily-
avned subsidiary Barslay Hollandey Corpomsicn (HHED us respansible harties in the Order
“Morgan Lewis 2010 Letter™). At that U, the Reps omal Bowd :ieched 1o a0d Dole and BHEC
to the draff Order and fssued the Order 1o Shell only, Subseguently, on Appil 27, 2001 the
Repional Bomd iszved an ordes pursignt fo Caiiimdia Waler Code section 13967 (15267 Dider)
reguiring Bols to provide techuivat nformation about the Sile, O September 15, 2011, the law
firm of CGibson Dunn on behal{ o Iimic brovided a derailed Jater and abtachiments jn resbotise to
the 13267 Order disputing that i &;zéfm BHC shoiud be nahed as responsible parties in fhe
Order {“Cibsen Dunn 2013 Lﬁti&r”? Qrz (e tuber 31, 2013, fhe Reviang Bood’s Assisian
Exgeutive. Officer. oroposed adding BHC s¢ a responsible partv to (he Ordee and_provided

Y Water Code section 13304 (4) stales,_in partt Any perSoll who bas discharged or discharges waste into the
watzrs of this state in violation of any vensté disCharge requirement or ofhier order or prohibifion fsued by
regionat board or the state board, or who bas caused or permitted, causes or permits, or threstens o cause or
permit any wiste 1o be discherged ot deposited where it is, of probably will be, distherzed into the waters of
the state and oreates, or lhieatens © ereats, & condition of gotlution or nuisance, shall vpon order of the
wgmnm board, clzan up the waste or sbave the effects of the waste, or, in the case of threatened pollution or
nuigance, iake other necessary remadial sction, inchuding, but not mmt::d to, aversesing cleanup and sbaternent
efforts.




Shelt O Company -2~ File Mo, §7 - 043
Faraser Kast Property Tank Farm
Clesnup znd Abatement Order No, B4-2071.0045

opportunities 1o submit comments on Octgber 31, 2003 and Jone 3 0014 Cibeon Dang and
Morgan Lewis submitted comments,  For ihe reasons disoussed below, the Order i3 hereby
revised 1o add BHC, a whollveowees subsidiary of Dale, a8 responsible paety in the Opder
based on information provided by Shell sad Deie and i the files of fhe Rovions] Board,

As of the date of tis revised Crrder, Shel! has completed many.of the tashs reaufied by fhe Grder
since its issuance on darch T1. 2011, This Order is not being rewvisid fo felete tasks already
completed e Shell but is being revised io add BHC as s responsible party sud fo meke
senroptiste findines based an the informatioh provided | w Dole dnd Shell since issuarnioe of the:
Order znd Lo clarify that the Discherper is resporsible for prepsring dief enpvironmenta)
docomentadon.  The Reelovml Bomds fles Inghude reconds documenting the aciivites
associated with this Order,

The ftegional Board herein finds:
BACKGROUND

I Discharger: Shell-Oil-Compeny Shell, previously Shell Company gf Californiz, is &
Resnonsible Party due to is: (&) ownership of thie former- Kiast Progerty Tank Farm, and (5)
former operation of & petreleur hydrovarbon tank farin ai the-Site resulll in dmﬁmj&g@
of waste at the Site, Fearclay Hellandei Corporalion{BHT is 3 rmmns:bie ity due-to s
() pasi pwiership and/or 85 8 5u008s801 1 PAST OwWners of the Site, and. (0 rimre onment of

the preperty resulting in dischasnes of waste 4l fhe Site, Shell and BHO are hersafier
referred to collectively as “Distharser.  The actions 6F the Discliarger have have caused or
permitted waste to be dscharged or deposited where I is, or probably will be, discharged
into the waters of the state and have created a condition of pollittion or nuisance.

b

Lavation: The Site s loosted southzast of the inferzatiion of Marbella Avenve and Bast
244% Syeet in the City of Carson, Caltfornia. The Site ogcupies approximately 44 dores
of lsnd and is bordered by the Los Angelss Cobnty Metropolitan Transporiation
Axthority railroad rightofway on the noith, Lomita Boulevard on the south, Marbelia
Avenne on the west, and Panara Aveniue on'the esst (Figure 1). The Site was previously
owned by %—E}iﬁehafge% Shell, who operated three il storage reservoirs from fhe 19205
to the mid-1960s. The centrul and sowthern reserviirs sach had a capacity of 750,000
Bareels of ofl and the northérnmost feservoelr had & capacity of 2,000,800 barrels of oil,
The Site presently consiuts of the Carcuss] residential teighborhosd and city sirests.

3, Cresadwster Basin: The Siie iy loeatsd on the Terrance Plain of the West Coast
Ciroundwater Basin (Basind, in the southwestern part of the Coadtal Plitin of Loy Angeles
Courty. Beneath the Site, the first encountered groundwater is estimated at 54 foet below
ground surface {?:xgsj The Basin is underiain by a series of aquiters, the deeper of which
are used for diinking water production. Thess aguifers are with mcreasing depth, the
Gage aquifer, Lynwooed aquifer, and Sitverado aquifer. The nearest municipal water
supply well is Jocated approiimately 400 fesi west of the Site. As set forth in the Water
Qualisy Comirol Plan jor the Los Angeles Region (the Basin Plan), adopted on June 13,
1994, the Regional Board has desipnated beneficldl uses for groundwater (among which
include municipal and domesto dmﬂ{mf_r water supolies) in the West Coast Basin and
has established water quality objectives for the profection of these bengficial uses.
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Shell Gii Company

-d- File ¥o. 57 - 043

Former Kagt Property Tank Farm
Cleanup and Abatement Crder Wo, R4-2071-0048

4. As detailed i the findings below, the Discharger’s activities st the Site bave caused or
permiticd the discharge of waste resulting In soif, soll vapos, and grovuadwter pollation,
including «ischarges of wasie 1o the waters of the state, and muisenne.

SEVE HISTORY

Property Owaership and Leasehsld Information: Based on information subwnitied to the
Regional Board by the Discharger, the Site has the following mroperty ownmrship and
teasehold history:

@,

b1 1966; SOC sold e Site-ro-bamiia-Development Contpany,

Aocording 1o the Sanborn maps dated 1924 and 1925, rhe Sie was owned and
pperated by “Shell Company of Californta (Kesi Property)” beginning in
approximately 1924 undll the wid-1960s. The Site way used as o tank farmn,
which Inclunded three orbde off storape reservisirs, Resorecir Mos. 3, 6 and 7.
Reserveir Wo.5, the center reserveir, had a capachy of 750000 Bardls of ¢il
and was under Jease to Genesal Pelroleum Corpatation. Reservoir No. §, the
southernmos! veservolr, had 4 capastty of 750,600 batrels of pil; and Reservoir
Mo, 7, the notthoraneost reservoit, had a capaciy of 2,000,800 barrels of gil,
Agzording to Sanborn map notations, the reservolrs hied concrete-Jined garthe
stopes with frame roofs on woud posts, surroundsd by earth levees averaging
20 feet tn height with 7 foot wide willks on top. One ofl pump houise was
depicted on the 1925 Senboti map within the soufhern porlicn of the Site.
Sivice constmotion, the Sfte was used us a srude ofl storage reservoic,

mwaﬁ%y«m %a@ay&&e@«;;
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m@—&}%@»ﬁm Wﬂé%ﬁ%ﬁ%&ﬁﬁ%—fﬁ%@%@%ﬁﬁ&ﬁaﬁe&ﬁm
develépsd-dot-ta-dndivdunt-hembawnsers:

In 1965, Richard Barelay snd Shell exscuted a Purchase Qotion Avreement
wherein Ricliwd Burglay {or bis nomines) sereed to purehaze the Propeity,
subieet to 8 fevorabie éntineering report and offer restrictons, Richard
Rarclay was 2 princip in an entiiy knovwn as Berclay-Holander-Cared. In
1966, Lomits Develooment Cormpany (Lamita), a Califorpia partnershin
was deélonated g1 Wy, Barelav's “nominee” and surchased the Propesiy fom
Shell with the reservoirs In place. Lomils explicitly aoreed in writine fo
complete decommissioning of the reservoirs, In nhases between 1947 and

5
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Shell Uil Company -4~ Fite Mo, 97 - 043
Former Kast Property Tank Fasm
Cleanup and Abatement Ordor Mo, R4-201 10046

1969, Lomita doveloped the She lvto one- and Twe-story sinple family
recidemial n&me’ g a'rst"i ba‘fd ﬂ’;e dcvuioﬁed iot’% 1o imﬁvé‘dﬂai homeowners. In

— Rarc 8y Holi&id&r mex Iriz, whch was then .acqmz ed by Cadtle
& Cocle. Inc, and it became & wholly-owned subsidiary of Caslle & Cosie,
inc. Barglay Hollander Cucel, Ine, continned to sell paresls fo residential
owners, Barclay Hollatider Cirod, e was feter fenpmed Barclay Hollander
Corposation; Jit, (BHCY Castle & Cooke, Inc, mersed with Flexi¥an
Coroorgiion in 1O8% which i 1953 chaneed B name fo Dole Foed
Company: Ine, BHC noveed 1o be responsible for the lizbilities oF Lomifs
and the.afber er:*;mes BHE ie sprrently 2 whpllv-awned sibsidiary of Bule,

Burhaenoagets

& Site Deseriplion and Activigies: According to Informetion W the Regional Board's fle on this
Site, off refated operations at the Site began In 1923 and ended by the early 1960s. The Site was
previously owned and operated by Shell Company of Califbrnis, which was subsequently
renamed Sheil Gil Company, a5 4 crude ofl siorage facility. The facility included eguipaent that
pumped the oil to the nearby S0C% Shell. mﬁmzy for prodessing from thebe concrete-tingd ol
storage reservoirs with a total capacity of 3.5 witlion ’bamis In 1968, $GGC Shell vlosed (ke Site
and BOE sold the Sife o Lomild Beuly SSaREanRy, dn afﬁilam of Richard Barclay and
Barctay-Hollander-Curel, Substqnently, Lamﬁa Do sy Goveloped he Siie iye

| the Caronsel residensial neighbiorhond, which contains ?.85 smg%wfamﬂy hoines,

i 1965, prior o the porchase of the propenty from Shell Richeed Berclay asdier Rarclay
Hollander Curel requested permission hom Shell to sempve the Hauld wasle and_pétrclenm
residue from e property and to baain 1o grade the groperty for devilopment  Bhell spreed to

iew 211& qn&vztnes w;&l %omﬁ:m,% dﬁwns, mciudmg l_a;gjaﬁ wurk d(}xge %}3,5 or fgr !ﬁ s ____1

i}IOD“Y‘W 1964 Lemna a5 the owiner af ihc Bmm&ﬁv ac%wew pam{:mata{i in the
decommissioning and erading activities. Lomita cencmcte;é fhe waste removal sng aratling
activifies and obtained the required, periis from the Counity, Available informiation idicates
that by August 15, 1956 ail thive reservoiy had been fully cleaned ouwt. _ The Pacilic Solls

Engincering Reports dated January %, 1966 March 11, 19667 July 31, 1067, and June 11, 1068
documepted thet: (1} Lomits emplied snd deinoiished the reservoirs, and graéed' the Bife priov o i
developing the Bite as. ramdemiai hoasimg, (2 paizof fhe eteicrere flowe 0{ thie central reseryeir WA

removed by Lomita fror 1he Sitel and (3 where the remérvnir botfoms were 168 in 0 plece, Lomity

roade S-inch wide ciroular zranf*hes i conicenitric cireles agbromimately 15 foet &par 1o pesmil water
drainage to allow the percolation of water and studge present tn the reservolzs into the subsurface.
Yarious documents from the soil enplineer describethe process of removiie waler gand siudeea in
the reseryedrs, buryving congretd aud corapacting the mncref'a and soll, and drililne holos in e
concrete to allow for percolation info ihe geoundwater. The County’s grading permit reuired
that concrete fill must be at Feast seven fect below prade. Bamm togs indicated thal s0ils beneath
the concrete slab in Reservoir 7 were “highlv ol steined” and fhat seils in the borines had 2

f Sea Bxhibir 76 to Gibson Dunn 20711 Letter,
? See Exhibits 31, 78,36, and 47 1o Gibsen Dunn 2011 Leiter,

. )



Shelt <1 Company 5. Fiie No, 97 - 043
Fornier Kast Property Tank Farm
Cleanup and Abatement Order No. R4-2011-0046

“petroleum odor, however the amount of actual oil comsained in the soil is unknowa” ¢ Gne of
the soil enginseriine renorts abso indlieated that sofl used fo fill in fthe reservoirs and retern the
Property 1o its netural gradé came frops the berms surdounding sach reserveir and surroinding
the pesimeter of the Property.” In 1967, Lowia b fransterrie 596 of Individnal patcels, In
1589, fitle 1o remaining varcels was oramied by pramt deed from Lowids to BEC, Then BHC
heoan wansferrine title to the rest of the parvels,

6. Chemical Usage: Based on the Phage | Envirenmental Site Assessment. (ESA) dated July
14, 2008 sondusted by Shell O Products® (SOPUS) consiltant, URS Corporation, the
Siee was psed for the siorage of crude ofl In alf three reservelrs on the propery font &
ieast 1924 to 1966, Subsequent records indlcate that in the 1960s the reservolrs may also
have been used for storage of bunker oil. Ongoing bnvestigations indicate petrolem
hydrocarbon compounds inchuding volatile orgenit compounds (VOCs) and semi-volatile
organic compounds (SVOCY are hnpasted in the subsurface sofl, soil vapor, and
groundwater underlying the Siie.

EVIDENCE OF DEISCHARGES OF WASTE AND BASIS FOK ORBER

7. Waste Bschurgss: The following swmnarizes assessment activitios associated with the
Biter

a. In 2007, under the replatory oversight of the Califorain Depavment of Toxic
Substances Coutrod (DTSC), an environmental investigation was initiated af the
former Turco Products FacHBy (TEF). Soil vapor and groundwatit wers
investigated in arsas directly west of the Biteland at locations in the northwestern
portion of the Site. The DTSCwequired invesigation detected pewrsleum
hydrocarbons, benzene, toluene, and clilorinated solvenls in soil and soil vapor,
A multi-depth soll vapor survey, which ineluded seil vager sninpling on the 8iie
at locations codneident with the former Kast Site foutprintg, detocted benwent at
concenitations up to 150 microgiargs per ler (ig/). Benvens was deisoled at
TEP groundwater monioring well MW-8, which has a northeast How direction,
at & concentration of 1,300 yg/l, Therefore, grovundwater monitoring well MW-8

is lovated upgradiont of the Kast 8its. Chleringted solvents were also deteried 4t

the Kast Site groundwater woniioring well MW -5,

b The Final Phoge I Site Characterization Report dated Ootober 15, 2009, which
weas prepared by URS Corporation on behalf of SOPUS showed that soil mpacts
consisted pritmarily of petroleum hydrocarbons spanming a wide rangs of carhon
chains and including Total Petroleun Hydvocarbons (TPHS o5 gasoline (g), TPH
as diesel (TPHE), TPH as motor ofl (TPHmoe}, benzene, and naphthalene (Seo
Tables 1, 24, 28, and 3.

* Qe Exhibit 78 1o Gibson Dunn 201§ Letter, March 11,1968 Report by Pacific Soils
Engincering Ine.

* See Exhilit 31 and Declaration of Lee Volmer, attached to Gikison Punn 2011 Letter.

* Ghell Off Peoducts US Is the dibfa for Enuilen Bnterprises LLC, which is wholly owned by Shell Gil
Company.

e
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L.

o

s June 2009, a subsurface iwestigation of public sirests in the Carousel
neighborhood consisting of fen cone penetrommoter/rapid optical sereening
wols (CPT/ROST) was performed. The CPT/RUST logs indicated soveral
iouations within the Sie with ¢lévared hydrogarbon coicentrations. The
CPT/ROST logs also showed that the highest appasént soil impucts
occurred at depths of 12 foet bes, 36 feet bgs, and 40 feet bgs.

A wiad of 228 soll samples were coliected during the Phase 1 Sie
Chergeterization.  The analytical data for soil samples collected from soil
borings advanced on public streels aoross the Site (Figure 2 were as
foliows:

i. The highest detected concentiation of TPH was 22,000 milligrams
por kilopram (mgfg) and TPHg, TPHY, and TPHmo were 8,500,
22,000, and 21,000 mp/fky, respectively;

i, Berzene, ethylbenzene, toluene, and wylenes were detecisd in
concentrations as High as 21000 micrograms per lilogram
(uglkg), 32000 pgfkp, 12,000 pgle, and 140,000 pefke,
respactively;

i, SVOCs were detected in concentrations as high as 47 my/kg of
naphthalene, 38 mg/kg of -methynaphthalene, 53 mgikg of 2-
methyfaphthalne, 12 mgfkg phenanthrene, and 9.0 mofke pyrene;
anit

fv. Arsenic and lead were detected In concentrations a5 high as 3.2
mgfkg and 52.5 mipfky, respetiively,

. Soil vapor samples coltecied from a S-foot depth and greater balow the

public streets in the Carousel neighborhood indicated elevated benzene
aret methane {Figuies 3 and 4). Betwene was diteclad at & madmum
concentration of 3,800pg/, which axcceds the Californis Human Health
Sereening Level [CHHELY valde of 0.036 ugh for benzerie set for
shallow sofl vapor in a residentlal area. Meothane was alse detected in
congentialions as high as 59.7 % (by volume} that significantly exceed
ifs lower exploive limit of 3% (by volume), posing & potential safety
hazard.

¢. Betwesn September 2009 and February 2010, residential soil and sub-sish soil
vapor sampling was condaeted at 41 parcels (Figure 5 a — £ Tables 1 and 2) and
the results were as follows:

L

Surface and subsurface sofl (0 10 10 foet bps) detected concentrations of
chemicals of concern that significantly exceeded soil screening fevels as
follows:

L VOCs - Benmne (14,000 ughke), ietrachloroethylens (PCE)
(22,000 pg/kgd, 1.2, 4-rimethylbenzens (34,000 ug/kg), and 1,35
trimethyibenzens (14,000 p/ke);
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it SVOCs - Maphihalene (18 mpfke), Binzolaypyrene (2.9 mighs),
benzo(a)anihracene 0.1 mglg),  chiysens (027 mglkg),
phensnthrene (0.28 mefky), and pyvens (019 me/igl: and

i, Lead was also detecied at a maximum concentrstion of 307 my/ky,

. The highest detected concentration of TPHy was 5,000 mg/ks, TPH
was 33,000 mpf, awd TPHms was 41,000 mgfio,

HE o As of Segtemtber 27, 2010, sub-slab soll vapor samples have besp
collected from. 172 homas in the Caroused neighborhood,  Additional
data confibues to be collected a3 part of the Phise I Sife
Charascterization, The validated data from the first 41 homes detected
benzené, naphthalene, |244iethylbenzene, 13, 5a8methylbenzene,
ethylbenrene, p/mexylenes, tolusne, and acetone, at a mammum
concentiation of 4,506 mmragmms DET v:;ubm meter (pg/m Y, 2,200
ngfn®, 1000 ugfr’, 1,100 ugim®, 5,200 pgim’, 700 pe/m®, 270 poje,
respeciivety.

d. Berween Movewber 19, 2805 arid February 15, 2078, additional step-put sofl and
soil vapor sarmpling st the elevated seil vaper sampling lecations were condustied
in selected locations beneath the public sheels ot the Sife. The measured
corcentrations for petrofeum hydrocarbons in soil were s follows:

i, The highest detected concentrations of TPHg was 9.800 meg/ke, TPHY
was 22,000 mighks, and TPHmo was 21,100 mefky

5. The fighést detected comventrationy of benzene was 33,000 kg,
Ethylbénzene was 42,000 pg/kg, toluene was 11,000 pgfke, and wylenes
were 140,000 peiky, respactively;

T SVOCs were detected in concentrations as high as 47 mgkg of
naphthalens, 33 mghkg of l-methylnaphthalene, 53 mgfkg of 2
methyinaphthaine, 6.1 myfky phevanthrene, and 3.9 mg/ky pyrene; and

V. Arsenic and lead were detecied in coficentrations zs high as 8.2 mg/kg
and 13.6 mg/ke, respestively.

e In July 2008, fhe installation of six omesite groundwater wonitoring wells (Figure
&) were completed and quarterly grousidwater moniloring was  Indtisted,
Grovadwater was encowndersd at 53 feet bgs. Growndwaler samp es froem five of
the six weils contained concenirations of benzens at a smaximum concentration
of 140 po/L and ickloroethilens (TUE) s a maxbvm concentration of 290
pg/l. One of the monitoring wells (MW-3) eonfains a frée product or a iight
HON-AGUSoUS p?}ase: Heguid (LMAPL) with 4 maximm measured thickness of §.01
foot as of May 27, 2010,

£, Soures Bliminstion and Bemedistion Status af ¢the Site
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The reendts of the indtial soll and solf vapor Investigation indizate the presence of
eisvated méthane and beszene af concentrations pxoeeding the Lover Bxplosive
Limit and the CHMEL for shallow soll vapor, 8t several locations beneath the
public strects ar the Site, On October 15, 2009, the Repiona] Board divented the
Drischarger to expeditiously design and implement an interim remedial action.

On May 12, 2010 the Regiona! Board approved SOPUS's proposed Soil Vapar
Extraction (8VE) ptlot test in order to evaluste the vss of this rechnology as a
remedial ontion for VOCs at the Site.

% Summary of Fintdiugs rom Sebeorface Investiations

5 Regional Board staff have reviewed and evaluated numerous technical reports and

b,

records pertaining o thé release, detection, and Sistribution of wasies on the Site
and its vicinity, The Discharper has dfored, wsed, and/or discharged petrofeum
hydrocarbon pompounds. af the Site. Flevated levels of TPH and offier wastss have
been deteated tn <61k, 61 vapor and groendwater beneath the Site,

The sources for the evidencs suramarized above ncliade, buil are not hinited to:

representatives to Regional Board $taff,

Site inspections conducted by Regional Board staff, as well as mectings,

letters, cletionie mails, and telephone commmugtications between Regional
Board staff and the Dischirger andlor its reprosentatives,

Subsurfave draitsige stedy fr e Site reservoirs submitted by Glrardi and
Keese, the law fhm retained by seme of the residerits of the Carousel
neighborhiood. '

1, Swmmuary of Corrent Condittons Reguiring Clesnup and Abatement

&

Based on the Phase 1 BSA for the Site dated July 14, 2008 (prepared by URS
Corporziion) aad the most recent information provided to the Regional Board by
SOPUS: 13 SOC sold the Kast Sie to Lomita Development-Sompany, an
affitisie of Richard Barclay and Barclay-Hollandsr-Curdl, in 1966 with the
réservoirs in place; 23 the Pacific S0ils Engindering Beports from 1968 o 1968
indicate that Lomite Pevslopment-Cemipery emplled and demvolished the
reservilrs, and congtiucted residential honsing, 3) past of the concrete floor of
the central reservoir was temoved by Lomita Bevelopmens-Company from the
Site; anud 43 whers the reservoly bottamns weve loft in place, Lomila Bevelaninent
Gompary made §-inch wide cirsular trenches in concengric cireles approsimately
15 feer apart to permit water drainage 1o allow percolation of water and shudge
present in the reservolrs inds the subsurface,

There is no consistent trend in the verlical distribution of detected concentrations
of petroleurn hydrogarbon cdmpounds that Sah be discerned from soil borlng data
0 date. Although, the majority of fhe sforementionsd highest detseied TPH
concentrations were obtalned fibm the 2.5-foot depth samples, there wers

i,
B

g AN

o
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multiple focations whese the highest concentrations were n the 5S-fost or 10-fobt
seapies. This may be due fo the natre of previcus development activifies by
Lomite Developroent-Gompany al the 3ie (e, the construction and demstition
of the former reservolrs and site grading In preparation for development of the
residential wact).

e On May 11, 2010, Environmental Engineering and Contracting, consultants
hived by (Girardl and Keese, conducied exploratory trenching in order to locate
and identify the obstruciions that have been Foquently encovntered during the
advancoment of shaliow soil bordnps & weny of the residentisl homes
investipgaied to date. Regional Bourd stail observed the encowmtering of an
approximmately B-inch thick conciete sheb extending #t fht Sench excevation
wrmination depth of 9 feet, 2 inthes. The Pacific 3oils Enginsering Report

- dated fanuary 7, 1966 states that the reservolrs were lped with & “four Wéh
blanket of reinforoed consreie™ These obsirzetions are presumed o be remaants
of the concrete finers of the former reserveir,

d. Results from the 169 Interim Resideniial Sampling Reports submiited o the
Regional Board through November 17, 2010 indlcate that for surface and
subsurface soll sampiing {0 t6 10 feet bgs), the cancer risk index estimate is
betwoen O and 16 for 107 residential parcels, Between 10 and 106 for 68 parcals,
and exceeded 00 for 2 parcels, In the ares where the highest cancer index is
documented, SVOs {i.e Benzof®)pyrene, benzolaanthracene,
begro{fioranthene and clitysene), bemzene, afd othylbemeese werg the
primary chemdcals of potential concern (COPCS) contribufing o the canter risk
insdexn.

For the Carousel nefghborhood investigation, the Repional Board is using e
most. protective cancer risk soreening levels recommended by the StEie and
federal governments, which is one in one millien (§ x 1°) additional risks. For
screening purposes, the Reglonal Board routinely uses the most conservative
(healfh-proteciive. assumptions) risk based sereening jevels of T x 10 for the
1argen chemsical. This soreening level s bised on a target risk level at the fower
end of the US Bovircmmentsl Protection Agency (USEPA) risk management
range of one-in-a-million risk {1 % 10 for cancer risk and 2 hazard quotient of
i,

The presence of & chemical af concentrations in excess of o CHHSL does not
indicate that adverse impacts to human health sre occurring or will ocowr, but
suggests that further evalustion of potential human health concerns & wartanted
(Cal-ERA, 2065). It should also benoted that CHHERLY are not intendeid o Ysed
... final cleanup or soion jevels fo be applied at contaminated sites” (Cal-ERA,
20053,

e. Resulis from the 169 Interirh Residential Sampling Reports subwitted w the
Regonal Board through November 17, 2016 also indicate that for the subesiab
soif vapor datz collected from the residentlal parcals, the cancer risk index
estimate was betweent O and 10 for 147 parcels, between 10 and 100 for 20
parcets, and greater than 00 for 2 parcels. The two highest cancer risk index
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were estimated a5 550 and 1200 In maost cases, benzene was the primary
cordributor to the cancer risk ey estimate.

f. The Office of Eavironmental Health Herard Asséssment (OEHHA) performed a
quantitative risk evaluation of TPH using surface and satisurfave (0 1o 10 feet b
soil TPH fractionation data for the 41 residential pavests (Teble 3). Based on the
risk caiculation, OBHHA cstimated maximum exposures for achitd and sompared
the resulting exposure estimstes of reforence dosages with that provided by DTS
interim puidante deted Junc 18, 2009 OBHIRA concluded #hat aromatic
tydrocarbons in e O9 w G352 range o ﬁvg parcils gxtesded Huele reférencs
values Tor childdren Exhibis 1),

g The San Francisco Bay Regional Waler Quality Control Board developed the
Environmental Serecning Level (B8L) a5 goidamce for desermining  when
concentration of TPH may preseiit a nulsance and detectable cdor. The ESL, baked
on ealcutated odor ndexes, for residential lard-use: iy 100 mpfeg for TPHy and
TPHA. The solt TPHg and TPH4 dats obtained from the Sie were defected up 1o
9,800 mpfhg and 85,600 mg/ky, respectively, which excesd the BRL.

11, Pollution of Waters of (B¢ Stite: The Discharger fias caused of permitted wasie to be
discharged or deposited where ¥t is, or probably will be, discharged inte tis watées of (e
state and creatés, or threatens o create, 2 condifion of pm‘l}uﬁ%m or mitatice. As-described
in this Order and the vecerd of the Regiohal Board, the Daschmg,er owned and/orcperaied
the stie in a manner thit resulted in the distcharges of waste, The censtifuernts Tound af the
site as descibed in Findiig § constitife “wase”™ ad defined in Witer Code section
T3050(dy. The discharge of veaste has restlied in pollutien, as defined In Water Code
section 1305G(1). The conceniration of waste constituents insol and grovndwater exceed
water guality objectives contained iy the Water Quality Control Plan for the Lot Angeles
Region (Basin Plan), cluding steicopromuilgated maximosm somtaminent levels, The
prasence of waste at the Site constitules 2 “suisance” as defined in Weter Code saction
13056(m).  The waste Is present at concenitations and locations that “Iy injuriows o
heaith, or is indecent; or uffenstve fo the senses, or an obstruction fo the free use of
properiy, so as 1o Imterferé with the comforiable enjoymeny of life 6r property . . and
[alffects of the same fime an entive commity or nezghborhwd GF Gry aﬂmrzz’emb!m
rumber of persons,although the extent of the annovence or damage inflicted uparn
individuals may be wnegudl?

2. Meed for Technical Reportss This Order requires the submittal of technical or
monfioring reperts pursiant 1o Water Code ssotion 132677, The D:schargﬁr is required
to submit the reports betaose, as desoribed in the Findings in thig Order, the Dischatger
is responsible for the discharge of waste that hay caused polfution and nueisancs. The
reports are necessary to evaluate the extent of the impacts on water qualily and public
heatth and 1o determine the scopé of the remedy,

7 Water Code section 13267 awthorizes the Regional Board 10 require any porgon who has discharged,

discharges, or is suspect of having discharged or discharging, waste 1o submit technical or monftoring
PYograin reports.
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13, Ama%g#—raew«emé%y%@ -Brscharger-the-Reglonal- Board-in-doclinine to-pame-additional
pensible- prrtes-{ RIS 0l Orderat-this-Hme:  Substentidl evidence

indicates that the Discharger caused or permitisd waste 16 be discharged ints waters of stale
and is theréfore appropiiately named as a responsible party in this Order Shell ownied and
operated the Sife. fien sold the property to the developers, leaving in place three reservoirs
and_residual peiroleum hvdrecsrbons fnat teist one tard and in soil underneath snd

surrovnding fhe reserveln. The residual petraleum hydrovarbons we silll present at the Site

and continue 1o cause pollution and nuisance as doctmented in this Order.and fhe Resional
Board files. Howsver-the The Regional Board will-eentinuete has investipated wheiker
addifforal— _potentlally respomsible parties (Oncluding, bul not ibalted to, Lomite

Development Company, Ficherd Baeolay, Barclay-Hollander-Curel, Dole Foods. oo
Barglay Hollander Corperation andfor amy of Us soncoessors) and has determined, that
Bamiav Hoﬁamier Comeratmn caiised or permitted the discharge af w&stc at %he Sm emé»

em%ic tt kmw adm* Gf “;*w oresenge of mwa!ﬁam TRACIVDITS md khe preﬂence af {“mduai
pettolem hv.dro(:arbg and conducted vansns artivities. mdndmw peesaly dismentling
the sonciete dn the réservoins Wr}gl@@ﬂ_ﬁmﬁmm thereby sateading the wast,
The residus] pewclevrn Tvdrocarbons are sBH present af the Site and goifinue to piuse
pollution and nidsance as documented in this Order, and the Reciora) Board files, BHC isa
whollv-cwned subsidisry of Dale, inc}udmg BHE 88 & resgonsthle parey in fhis Order &
corsistent with orders of the.Siate Wiiter. Resbuross Contra! Bomd conltrane Water Code
setion 13304 raming Sobmér owiiers who had knowletiae of te actwriw that gesulted in
the dlsm \rz:;e: md ﬁ':e leszal abzi;t\a te:a csmtm} Th@ mﬁﬁnmg_gjnscﬁamﬂ ‘fngmdg@s 131»{(" g%

Regmnai Bearei hecorios aware of amr other i‘esuf}rzsmlfs i}ames i wzti cam1der na:min,g

such persons iy fhis Griler,

14, he-Discharger Shiell, n a letier to the Regions! Board dated May 5, 2010 (Fxhibiv 23,
siated that it is considering a variety of potential alternatives that can be applied at specific

&ﬁﬁghmﬁwﬁﬁiﬁmd Qeler Mo, WO 92:13 (Wernwest Inc, ) Biale Water B ’fﬁmmlﬁtda ERZQ 292
: v ate. W aler Board Crder WO £6-16 (Btimnes-Western Chergloal Corpors
\&_;gr erd Oider WO 367 [Poseon Camarstion, _Seezlso Sate. Water Boara Order N \i 8 8}~§.}
£0he BOC Grope, Ing sthalding nrigr ovarer respopsitte g dischirges sssochated withian abandoned
underground storese tank ), Also see Stace Wasse Board Qeder Mo WO O8.2 (Connty o mﬂ Dieeo, Cliv of
National Ciry, snd ity of Nettonal Cliv Community Develonman. Commission) (holding Counry of Sen
Biego s'ewvﬂmbz ﬁ,v o hm r feTes e,a bry Japd B I omeeatad holdine O m o??\’a i rrczi fo\ reshonsible for
antions thy i Bolding Cinv o Nab
Commission resnunsinle aven thoueh it nwsed the nonerty o 2%
¥ See Health and Saf_Code § 8411, InNpekall Land & Farming Co v Superior Cowrt, | J'C LAnndth
234 (19933 1he soun itervroted She e “nudsanee” qioting Manyinly deroler-General Corn. 530
ColAnnid 11048 110013 (e court refveied the argmment that one canmot Be maliy oyl nutsanre tmless
ong isin the posidon 1o aburs . The cour held " Mor it material that defenden ta”@gﬁd wornsied the
tiig-zgngt: 8t some tme In the past bt doesnot cusrengiy haye.a posiessory mzf %a m the Dmncrv “i Mot
oy L.‘? e party who mmiarnx the m Cmm *mwe ﬂ;,; ak %c :hx: ;4;.” g s 1

g-p
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parcels and in the public strests in order to aveld envirorsnenial impacty and gvoid any
significant risks 1o burmnan health 2t this Site. The-Diseharget Shell alse indicated that i it
becomes necessary for residents to selocate temworirily fo perform fhis work, e
Biseherger-Shell will ke aporopiiate steps to minfmize any inconvenisnoe and
compensate them for any resulting expensss,

18, tssuance of this Order ¥s being taken for the protwetion of the environment and as such iz
sxempt from provisions of the Califernia Environmental Quality Act (CEQA) (Pubie
Resourees Code section 21000 &t seq.) o acoerdanne with Californiz Code of Repulatdons,
title 14, sections 1506 ULH3), 15306, 15307, 15368, and 15321, This Order ponerally
reguirss e Discherges o stbmil plans for spproval pitor & mplementation of deanup
antivities at the Site. Mere submittal of plans i exerpt from CROA as sunniial will not
cause # direst of indirect physical change in fhe oiviromment atidfor i an aollvity that
camnot possibly have & significant effect on the envirdtimend, CEOA review at this time
worikd be promatire afid spmulatwe, a5 thefe is stnply not edough tnformation gonoerriing
the Discharger's proposed remedial activities and possible assotiated envirohmental
irapacts. I the Replonal Board determines that Implemientation of agy plan required by this
Cirder will have a sipnificant effest on the envirenment; the Reglonal Board witl conduet
the aecessary and spproprizte environsnental review prior to Executive Officer appeoval of
the applicable plan,

i6. Shc )submite

17, Pursuastt to. seetion 13304 of the Californis Water Code, the Regional Board may seek
reimbursement for all vessondbie costs o pversed eleamyy of such wasts, abstement of the
effeets thereof, or other remedial aefion.

THEREFORE, IT I8 HERERY ORBERED, porsuaiit fo California Waler Code section 13304
and 13267, that the Discharger shall cleatup the waste and abaie the effects of the discharge,
ncluding, it not limited to, total pefroleum hydrocarbons (TPH) snd other TPHvelated wastes
discharged o soil and groundwater o the Sife in aeserdance with the following requirerents:

t. Compiste Delinestion of On- and OH-8He Waste Discharges: Completely defineate
the extent of waste in s0il, sofl vapor, and groundsvater caused by the dischaige of
wastes inchuding, but not limited to, TPH and other TPH-related waste constivents at
the Site info the saturated and unsaturated zones. Assessment has been ongoing under
Hegiona! Board  oversight, but assessmenti is sot yét complele. If ongping
reinterpretagion of new data derived from the tasks performed sugpests tha
modification or expanston of the tasks approved by the Regional Board is necessary for
complete assessment, the Discharger is requized lo submit a work plan addendumial,

3

Continge fo Copdunt Groundwater Monioring and Reporting:

a. Continue the existing quarterly groundwater monitoring and reporting program
mreviously required by the Reglonat Board, and

;
7
fiég}m.amww;ﬁgﬁ
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b As new wells are installed, they are fo be incerporaied into the axisting
groundwater monitoring and reporting program

3. Condust Hemedind Action: Inifiate a phased cleanup snd abatement program for the

cleanap of waste iru soil, soil vapor, and groundwater and abatereent of the effects of

the discharges, but not timited to; pelrélenm and - petroloumerelated contaminaled
shaliow soiks and pollution sources as highest priority.

Shallow sefls in this Order are defined a5 solls foond to & nofeinal depth of 10 fzer,
where potential exposurs Tor residends and/or coustriction snd wility maintensnce
workers is considersd Hkely (Ref. Supplemental OGuidance for Humaw Heslth
Multimedia Risk Assessments of Mazardous Waste Sies and Permined Faciliies —
CalEPA 1996),

Specificatly, the Discharges shall:

a. Develop & pilet testing woil plan, which imcludes 1) evsluation of the
feasibility of removisg imported soil 16 10 feet and vemoval of sontaminated
shallow soils and reservoir concrete slabs encountered within the uppernost 10
feat, Wchuding ardad Benedlh redidential houses; anid 2) remedial opiions that
van be carried out where site charscferization (including midoor air westing) is
completedy 3) plans Tor relocation of residents during sofl removal activiies,
plans for management of excavated sofl ow-site, and plans 10 minkmive adors
and nofse during soil removal. The Discharper is resuived] to submit this Piot
Test Work Plan to e Regiona! Hosed for review and spproval by the
Executive Gfficer no later than 60 days after the dave of issuance of this Order.
Upon approwal of the Pilot Test Work Plan by the Execufive Officer, the
Discharger shall brplement the Pidt Test Work Plan submit the Pilot Test
Report that inclodes the findings, conclasiony, and recommendations withis
120 days eftthe ssuance of e appitaval of the Pilot Test Work Plan.

b, Conduet an assesstaent of any polential environmental impacts of the residial
conereie slabs of the fonmer reservelr Hiat inclodes: (1) the tmpact of the
remaining concrete floors on waste migration where the conorets floars might
stiff be present; (2} whether there is 2 need for the removal of 'the concrels; and
(3) the feasivility of removing the concrete floors beneuth (i) unpaved areas at
the Site, (1) paved areas ar the Site, and (i) homes at the Sie. The Discharges
is yequived to submit this environmental impact assessment of Sie residusl
mmmtu siabs in the Regional Board ro Za&r thar 30 days after the completion
of the: Prlot Test.

¢. Prepare a full-scale umpacted soll Remedial Action Plan (RAF) for the Site.
The Discharger Is required to sbbmit the RAP to the Regional Board for
review end approval by the Bxecutive Officer no faser than 80 days after the
date of the Executive Officer™s approval of'the Pilot Test Report,

I The RAP shall include, at 2 miniman, but is not Hmited to
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A demiled plan for remedintion of wastes in shallow soif that
will incorporate ihe results frome the Soil Vapor Bxtraction
Pilot Test currently being performed.

A plan to address any impacied aves beneath any exisling
paved sreas and conorete foundetions of the homes, 1
warranted;

i, A detalted surface containment and soil management plan;

An evalnation of 2l avdilable options including proposed
setected methods for remediation of shallow soll and sell
vapory and

Contisigation of Interin medsures for m-ii-ilgm:iﬁn- according to
the Regiond] Buard approved Hieritn Remedidtion Action
Plan {ERAP}.

& scheduke of attions to dmplement the RAP.

. The RAP, ata minimum, shall apply the following puidelines and Policies

to cleanup wastes in sofl and groundwater, The cleanup goals shali
inciude:

Sol cloanup goals set forth inthe Regional Board's faterim
Site Assessment and Clenmep Guidebook, May 1996, waste
goncentiations, dépth o dis water table, the natwee of the
chemicals, soil condifiohe and teiiwre, and siegudion
trends, haman health protection levels set forth in USERA
Regiongl  Screening  Levels  (Formerly  Preliminory
Remediation Goals),  for evalustion of the potental
intrusion ¢f subsmféce vapors {soil vaper) inte buildings
and subssquent impact lo mdoor air quality, Califomia
Bnvisstoiental Protection Apency™s Lse of Humay Hewth
Sereering Levels (CHHELS) in Evaluasion of Contaminated
Properifes, deted January 2005, or its latest version, amd
Total Petrolenm Hydtodarbon Critegria Working Group,
Votumes 1 through 5, 1997, 1998, 1959; Commomweaith of
Wassachiisetls, Depariment of Bnviretmental Protection,
Cheracterizing  Risks Posed by Pewrolewn Contaminated
Sites: Implementation of MADEP VPH/EPH approack;
MADEP 2002, Coftwnonwealih  of  Massachuseiis,
Department  of  Bnvironmented  Profection,  Ubdoied

airolznm Hydrocarbon Fraction Toxicity Valugs for the
VPHVEPH/APH — Methodlogy,  MADEP 2003
Commpnwealth  of  Massachusetis,  Department  of
Environmental Protection, Method for the Determination of
Atr-Phase Petrolewm Hydrocorbors (APH} Final, MIADEP
008, Soil vapor sampling requivements are stated in the
DTS nterim (uidance and the Regions!l Board™s Advizory
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- detive Soil Gos fnvestigntions, dated January 28, 2003, or
ity latest version, DTSCs Guidance for the Evelugrion and
Mitigation of Subswrfoce Viopor Imtrusion to Indoor Alr,
revised Pebruary 7, 2008, or its 1atest version, USEPA Bisk
Assessment Guldance for Buperfund, Paris A through B
USEPA User’s Guide for Bwvaluating Subsusface Vapor
Infrusion  inte Buiidings, 2003; USEPA  Supplemental
Guidamee for Developing  Soll Soreening Levels for
Superfund SHes, 2002; USEPA Supplemental Guidasce for
Comparing Packground and Chemicsl Concemtraions in
Soll for CERCLA Bitgs, 20025 CalBPA Selecting bnorganic
Consfitnenis a8 Chemicals of Potential Concern st Risk
Assessmenits at HMazardous Waste Sies aid  Perredtied
Facilities, CalBPA DTSC, February 1997, CalEPA Uss-of
the Novthern and Southern Catifornia Polynucldar Arofiatic
Rydrocarbons (PAH) Stadies in the Manufactured (as Plant
Ste Cleanup Progess, CalBPA DTSC, hily 2008, Cleanup
gozis for all contmminant of concerns shall be based ot
residential (he., unrestricted) and use.

Groundwater elesnup goals shall &t a minimum achiove
appiicable Basin Plan water gualily objsctives, inchuding
California’s  Maximun Conteminant Levels or Action
Levels for driviking Water as sstablished by the California
Drepartient of Public Health, and the State Water Rosouress
Comrol Board's “Antidegradation Policy” (Siate Board
Resolution No. 68-14), at 2 point of compliance approved by
the Reglomal Board, and comply with other applicable
inplementation programs tn the Basi Plan

The Siste  Walsr  Resowrces Conlrel  Board™s
“Aniifiegradation Policy”,which requires attalnment of
background leveis of water guality, or the highest kevel of
weater ghatity that s reasomable in the event that background
fevels cannot Do restored.  Clesnup levels gihier than
background must be consistent with the maximurn benefit ©
the people of the Btate, Bot unreasonably affect pregent and
anticipated benefictal uses of wafer, and not result in
excecdence of water guality objectives in the Reglonal
Board's Basin Plan.

The State Waier Resources Control Board’s “Policles and
Provedures Tor Investigation and Cleanup and Abstement of
Discharges Under Water Code Bection 13304" (Siate Boargt
Reschution Mo. 92-49%, requires cleanup o background or
the best water qualily witich s reasonable if backeround
Tevels camot be achieved and sets forth eriterda to consider
where cleanup to background water quality may not be
reasonalle,
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H1. The Discharger shall submit site-specific cleanup goals for residential (fe.,
warestricted) land use for the Executive Officer’s approval concirens with
the submittal date of the Pilet Test Report. The proposed sitespecific
clesnup goals shall include detailed technical rationade and assumptions
mderlying each goal,

IV, Upon approvat of the RAP by the Brecutive Officer, the Discharger shall
frslement (e RAF within 60 duys of the issumnce of the approval of the
RAP.

d. Continee to conduet residential surface and subsudtice sofl and subslab soil
vapar sampling under the current Regional Board approved work plan dated
September 24, 2609, ¥ the ongeing reiterpretation of new assessment dafa
desived from the tisks described in the work plan soggests that modification or
expension of the tasks proposed in the RAP iy necessary for complete cleanup,
then the Discherger shail submit addenda to the September 24, 2009 work plan
to the Regions] Board for reviewy and approval by fhe Execotive Officer no
fater than 66 days of the date of issuance of this Order,

e. If the omgoing proundwater wondering and investigation warmants, the
Discharger sl

Lo hwtall new wells in order to complete the groundwater mgnitoring
wedl sstwork and o fully delineate the hmpacted groundwater plims,
and

1l Prepare a detailed lmpacied groundviaier RAP, The Regional Board
wifl st fortl the diue date of the groundwater RAP ut a later date.

4, Puoblic Review and Invelvemeni:

8. Cleanup proposals afd RAF submited i the Regiona!l Board for approval in
compliance with the terms of this Order shal] be made available to the public
for & missmum 30-day perlod 1o allow for public review and comment. The
Ragional Board will consider any comments receiverd before taking final action
an 4 cleanup orophsal wnd RAP,

b. The Discharger shafl encourape public paricipaticn. The Discharper is
required 1o prepare and submit & Public Participation Plan for review and
approvat by the Exetutive Officer, with the goal of having the Regional Board
provids the stakeholders and other inferested persons with:

i, Informiation, appropiiately targeted fo the literscy and franslational
needs of the community, sbout the investigation and remedial
activities cencemning the discharges of waste ai the Site; and

H, Periedic, meaningfil opportunites (o review, comment upon, and to
influgnce investigation and cleanup activities at the Site,
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. Public participation activities shall coincide with key decision making points
thrpughous the process as specified or as divecied by the Brecutive Officer of
the Repgioral Board.

d. The Discharger shall prepare drafl envizoninental documertation evaiuating
the potential environmenial Jinpacts assesisted with the implenenitation of the
RAP and submit to the Recions] Board as directed by ihe Execative Officer,

Thme Scheduie: The Discharger shall submit all reguired techafval work plans and
reports by the deadhines stated in this Order, which are suwmarized I Teble 4. As
fiebd etivities at dhils Site are In progress, additions! twohnical documents may be
required and/or new or revised desdlines for the sechnical documents may be issued,
Therefore, Table 4 may be updated a5 necessary. The Discharger shall continue any
remediation or monltering activities unfil such tme as fhe Execulive OFficer
determines that sufficlent cleanup has been atcomplished to fully comply with this
Order..

The Reglona! Board's authorized represerdativels) shadl be allowed:

& Entry upon premises whete a regolaled facilily o sotivity is focated,
conducted, or whers records are stered, under the conditiens of this Order;

b, Access to topy any records that ave stored under the condifions of this
Crder, '

£ Access to inspect ay Facility, equipment (inchuding mouitoring and contol
equipnent’, practicss, or operations regidated or required under this Order:
and

d. The right % photograph, sample, snd monitor the Site for the purpose of
enswring compliznce with this Order, or as otherwise autherized by the
California Water Code.

ContracierConguliant Quulification: A California livensed professionsl civil
enginesr or geologist, of a certified englneering pecloglst o hydrogeologst shiall
comduct or direct the sobsurface investigation and cleannp program. All technical
documents requived by this Ocder shall be signed by and stamped with the seal of the
above-mentioned qualified professionals.

This Order is not intended to permit or allow the Discharger to cease any work
required by any other Order issuad by this Reglonal Board, nor shall it be used as a
reason io swop or redivect any hivesiigation or cleanup or remediation programs
ordered by this Regional Board or any other agency. Furthermore, this Grder doss
not exempt the Discharger from compliance with any other laws, regulations, or
ordinances which may be applicable, nor does 1t legalize theése waste treatment and
disposat {acilities, and it leaves unaffected any further restrictions on those fcilities
which may be contained in other siafues or required by ofher agencias,

The Discharger shall submit 30-day advance notice to the Regional Board of any
planned changes in naie, ownership, or control of fhe facility: and shall provide 30-
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i

12,
Water Resources Corntrol Board {(Stete Water Board) t¢ review the actfon In

13

14,

day advanve notice of any planned physical chenges o the Site that may affec
comphance with this Order. I the evert of 2 chenge in ownership or operator, the
Discharger also shall provide 30-day sdvance notice, by letter, to the succeeding
ownerfoperator of the exisience of this Order, and shall submit a copy of this
edvance notice to the Regronal Board.

Abendenment of any groundwater weli{s) at the Site musi be approved by and
reparted 1o the Executive Officer of the Reglonal Board af least 14 days n advance,
Any groundwater wells removed must be replaced within a reasonable time, 8l a
tocation approved by the Execouive Offfcer. With wrilten justification, the Bxecutive
Officey may spprove of the abandowment of groubdwater wells withow replacement,
When a well s removed, all werk shall be completed in acoordance with Celifornis
Departroent of Water Reseurces Builetin 749G, “Caltfornla Well Standasds,”
Monitoring Well Standards Chaprer, Part 111 Sectivay 16-19..

The Regional Board, through Hs Exeoutive Officer or other delegate, may revise this
Order as ddditional informatich beoomes avaliable. Upon request by the Discharger,
antd for good eause showr, the Exeentive Offder way defer, delete or exiend the-dare
of comgpliance for amy action reguired of the Discharger vnder this Order, The
anthority of the Reglonal Board, as contdined in the California Water Code, to order
investigation and cleahup, in addition to that described herein, is in no way limited
by this Order,

Any person apprieved by this action of the Regional Board may petition the State

accordance with Water Code section 13320 and California Code of Regulations, title
23, sections 2050 and {ollowing. The Stale Water Board.winst recaive the petition by
500 g, 36 days after the date of {his Otder, exvept that if the thirtieth day
follawing the date of this Osder falls on & Saturday, Sunday, or state kolidsy, the
petition wust be recelved by the State Water Board Yy %00 pam. on the niext business
day. Copies of the law and regulations applicable to filing petitions way be found on
the Internet al:
hipsflerww waterboards.ca.govipubliie notices/petitfons/water quality

or wiil be provided upon request.

Fatiore 1o comply with the rerms o conditions of this Order may resull in imposition
of civil Habilifies, imposed either administiatively by the Regional Board or
judicially by the Superior Courl in accordance with Sections 13268, 13308, and/or
13350, of the California Water Code, andfor referral to the Attorney General of the
State of Caltfornia.

Mone of the obligations imposed by this Order on the [Mscharger are Wfended o
constitute a debt, damage claim; penally or other clvil agiion which shaold be imfted
or discharged in o bankrupicy proceeding, Ail obligations are imposed pursuant 1o the
potice powers of the Siate of Califomia intended fo protect the public health, safety,
welfare, and environment.
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Patrick W, Dannis
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Diecember 24, 2014

YVIAFIRST CLASS AND ELECTRONIC MAIL

Deborah Bumith

Chief Deputy Executive Officer
Los Angeles Regional Water Board
320 West 4th Street, Suite 200

Los Angeles, California 90013

Re:  TENTATIVE REVISED CLEANUP AND ABATEMENT ORDER PURSUANT
TO CALIFORENIA WATER CODE SECTION 13304 CLEANUP AND
ABATERMENT ORDER NO, R4-2011-0046 '

SITE: FORMER KAST PROPERTY TANK FARM LOCATED SOUTHEAST
OF THE INTERSECTION OF MARBELLA AVENUE AND EAST 244TH
STRELT, CARSON, CALIFORNIA (SCP NO. 1230, SITE ID NO. 2040336,
CAG NO. R-2011-0046)

Dear Ms, Smith:

We represent Barclay Hollander Corporation (“Barclay™) with respect to the foregoing
maiter and this lelter responds, in part, to the December 8, 2014 letter fmm Paula Rasmussen
to C. Michael Carter,

We were first notified by a phone call from Sam Unger on December 8, that he would be
recornmending that you name Barclay on the existing Cleanup and Abatement Order No, R4~
2011-0046 (“CAD™}, Subsequently, we received Ms. Rasmussen’s letter and various
atfachments, one being a 98-page chart purporting 1o contain the Regional Board staff’s
responses (o comments, including those of Barclay, from previous submissions to the
Regional Board on the topic of naming Barclay on the CAQO.

Obviously, we were disappointed when we read these materials and vwe continue to believe
that Barélay does not meet the definition of “discharger” under the California Water Code. I
spoke with vour counsel, Ms. XKuenzi, on December 16 and she suggested that | raise some of
my questions in writing with vou so that is the purpose of this letter.

& i»
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Barclay’s last correspondence with the Regional Board on this topic was back in June 2014,
nearty six months ago, and at that time it was on a relatively limited topic at the Regional
Board staff’s request -- namely 1o respond to certain technical comments submitted by Shell.
Since then, we have not been told by anyone at the Regional Board whether they were
considering naming Barclay, or not, on the CAO. Now, with the information provided by
Ms. Rasmussen and My, Unger, Barclay seeks to (1) submit additional ¢ritical evidence, that
was previously unavailable, and that must be considered by you before making any decision
on this issue; and (2) schedule a formal hearing before you in order to give Barclay an
opportunity to present the key evidence directly to you and to explain why Barclay is not a
“discharger” under the Water Code. These requests are made without any Intention to waive
any and all defenses Barclay may have to being named on the CAD. We further explain
these two requests next,

1. Substantial sddifional and critical evidence has been developed since Barelav last
submitted comprehensive comments in January 2014, nearly a vear sge and i
must be considered by vou before maling any decision.

As you may know, there is ongoing civil litigation between certain residents of the Carousel
Fract and Shell, Dole and Barclay with respect to the homeowners® claims of property
dammage and personal injury (the homeowners are herein referred fo as “Plaintiffs™). That
litigation has been very active, especially thig past year since Barclay last submitted
cormprehensive comments and evidence to the Regional Board staff on January 21, 2014,
Depositions of fact and expert witnesses have been taken, substantial expert reports have
been exchanged, and additional documents have been produced - some of which bear
directly upon the decision you are being asked to make.

By way of one example, Dr. Dagdigian’s opinion regarding upward migration of historic
contamination left by Shell at the site has been further developed since our submissions to
the Regional Board and it now includes a three dimensional model which has been presented
to Sheil and the Plaintiffs, but never seen by the Regional Board staff. As you should be
aware, the Regional Board staff supporting the prosecutor in this action reviewed Dr.
Dagdigian’s earlier work on this topie, but concluded that while upward migration through
capillary action might explain some of the contaminant distribution at the site it did not
explain all of it. Now, with the completion of Dr. Dagdigian’s 3-D modeling report, you wii}

ee that there is overwhelming evidence to support Dr. Dagdigian’s opinion concerning
upward migration as the explanation for the contaminait distribution at the site today. And,
Dr. Dagdigian's opinion is further supported by another expert report (never sent to the




Deborah Smith
December 24, 2014
Page 3

Regional Board but served on Shell and the Plaintiffs) from a pre-eminent hydrogeologist,
Dr. Cherles Faust.! In that 40-page report, Dr, Faust confirms that capillary action caused the
upward migration of the petroleum contamination left at the site by Shell and that well-
known principle explaing the current distribution of contaminants.

Another example of crucial evidence that has not been made available to the Regional Board,
is the third day of deposition of George Bach. Mr, Bach was deposed in November 2014 in
the civil litigation at the request of Plaintiffs and Shell and the transeript from that deposition
is now availeble. As you are probably aware, the Regional Board staff supporting the
prosecutor in this action repeatedly cifes to & 2011 wnsworn statement of Mr. Bach, even
though he signed a later declaration under penglty of perjury in 2013, In our June 2014
comments to the Regional Board we explained why no one should rely on Mr. Bach’s 2011
statement but the prosecutorial staff apparently disregarded that recomimendation. In the
November 2014 deposition Shell and Plaintiffs cross-examined Mr. Bach under oath, and he
confirmed the veracity of the 2013 declaration and explained the 2011 unsworn statement,
making even clearer that all known petroleum hydrocarbon contamination at the site was
disposed of offsite. Mr. Bach also directly refuted any contention that there was evidence of
petrolenm confamination in the berms, or that any pefroleum contamination was brought up
from below the reservoir bottoms as a result of the ripping of the concrete floors - two
additional points that the Regional Board’s stafl claimns are supported solely by Mr. Bach’s
2011 unswormn staterment, but that now certainly cannot be attributed to Mr. Bach (nor anyone
else) given his recent deposition®,

As for this last exampie, under the most basic rules of evidence, Mr. Bach’s 2014 deposition
testimony (along with his other deposition testimony) is the most credible evidence of his
recolleciions of the events surrounding the redevelopment of the sife in the mid-1960s and it
would be an error to arbitrarily apply greater welght to a 2611 unsworn statement made at a
time when Mr. Bach was not subject to cross-examination under oath by all parties, and in
which he relies on inaccurate information supplied to i by Plaintiffs’ counsel (as the
November 2014 deposition evidence makes plain). In short, the Regional Board staff has no

’ W submitted a very short §-page declaration from Dr. Faust to the Regional Board in connection with

Barclay’s conuments in June 2014, The 40-page report mentioned here was prepared after that submission
and was served in the Htigation but never provided fo the Regional Board because the comment period had
conelided.

b

No other eyewitness to the redevelopment activities of Barclay testified that there was evidence of any
petroleum contamination in the berms, or that-any petroleum contamination was brought up from below the
reservoir bottoms,
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basis to rely upon Mr. Bach’s 2011 unsworn statement when the November 2014 deposition
transcript is now available and makes clear that no one should mterpret his 2611 unsworn
statement to suggest that any petreletm compounds were known fo have been left onsite by
Barclay.

As you can see from these two examples, some of the evidence developed in the litigation
thig past year bears directly npon the decision vou are being asked to make and was not
available when Barclay’s previous comments were submitted to the Regional Board. We
have begun the process of collecting that information but it will take a few weeks to compile
it and submit it to the Regional Board.

2. Bavelay sagks a hearing in order to present its case that it is not a “discharger”
under Californis Water Code Section 13304,

Barclay seeks a hearing before you in order fo directly address the quesiion whether Barclay
is a “discharger” under the California Water Code, ineluding the presentation of new
evidence previously unavailable to submit to the Regional Board, as well as to respond to the
comments of the prosecutor’s staff with respect to Barclay’s prior submissions. Thisisa
necessary step, especially here where there is a contested amendrment to a CAG in a highly
charged, politicized, and contémporansously-litigated matter and where Barelay is highly
likely to appeal any amendment namning it in the order.

Further, at the hearing Barclay must have ar opportunity 1o cress examine the witnesses that
the prosecutor is relying upen and who have provided their views on the evidence in their
effort to persuade you te name Barclay Hollander on the order. This includes those on the
Regional Board staff who ¢laim to have read the technical reports and declarations of
Waterstone and disagree with those conclusions, as well as those who have read the George
Bach materials and decided to rely on his 2011 unsworn staternent, and not his sworn
testimony onder cross examination, in order to form the bases for their recommendation
you to name Barclay on the CAC. At a minimum, Barclay must have this opportunity to
question the witnesses who offer these views and to test their credibility and their credentials
to offer these conclusions in support of the prosecirior’s recommendation.

Scheduling that hearing and giving Barclay a reasonable opportunity to prepare will take &
fow weeks, as well.
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Given that Mr, Unger asked that you make a decision on the recommendation to include
Barclay in the CAOQ by Japuary 9, 2015, we ask that vou respond to this letter as soon as
possible, especially in light of the vear- end holiday season, and our need to plan how to
g}rwzdr‘ vazmahon to you as quickly as possible.

‘i/ ery f;,rf Y yOurs,

[/cﬂ}fl(ﬁ( W, Denms (s
PW/hhk .

cc: Nicole Kuenzi (Via Fivst Class and Elecironic Mail)
See Attached for Additional Recipients

1018534411
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Barclay Hollander Corporation (Vig U8 Mail)

5840 Uplander Way, Suite 202
Culver City, California 90230

Deanne Miller (Vig U8, Mail)
Morgan, Lewis & Bockins LLP

300C South Grand Avenue
Twenty-Second Floor

Los Angeles, California 90071-3132

Michael Leslie (Via US Mail)
Caldwell Leslie & Proctor, PC
1000 Wilshire Boulevard, Suite 600
Los Angeles, California 900617-2463

Frances L. MeChesney (Via U.S. Mail)
Attorney TV

Cifice of Chief Counsel

State Water Resources Control Board
1001 I Street, 22™ Floor

Sacramento, Califomia 35814

Jennifer Fordyce (Via U5 Moil)
Attorney 111

Office of Chief Counsel _

State Water Resources Control Board
1001 I Street, 22™ Floor
Sacramento, California 95814

Janice Hahn, Honerable Congresswoman, US House of Representatives,
California’s 44" District (Via U.S. Mail)

Mark Ridley-Thomas, Supervisor, Second District County of Los Angeles (Via U.S. Mail)

Isadore Hall, [I, Assembly Member, Al Assembly District (Via (/.S Mail)
Jim Dear, Mayor of Carson (Via U8, Mail)

Nelson Hernandez, Carson City Manager (Vig U.S. Mail)
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Ky Truong, City of Carson (Via U.S. Mail)

James Carlisle, Office of Environmental Health Hazard Assessment (Via U.S. Mail)
Bill Jones, Los Angeles County Fire Department (Via U5, Mail)

Barry Nugent, Los Angeles County Fire Departiment (Via U5, Mail)

Shahin Nourishad, Los Angeles County Fire Department (Vig U.S. Mail}
Miguel Garcia, Log Angeles County Fire D‘epartmeﬁ.t (Via U.S. Mail)

Kim Clark, Los Angeles County Fire Department (Via ULS. Mail)

Hoang Ly, Los Angeles County Fire Department (Via U5, Mail)

Cyrus Rangan, Los Angeles County Department of Health Via U.5. Maéf)
Angelo Bellomo, Los Angeles County Department of Health (Via U.S. Mail)
Karen A. Lyons, Shell Gil Products US (Vi U5, Mail)

T‘ﬁoma.s Y, Girardi, Girardi and Keese Lawyers (Via U.S. Mail)

Robert W. Boweock, integrated Resovrces Management, LLC (Vig U.S. Mail)
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Tanuary 6, 2015

VA HAND DELIVERY AND ELECTRONIC MAIL

Deborah Sraith

Chief Deputy Brecufive Officer

Les Angeles Regional Water Quality Contro} Board
320 West 4th Street, Suite 200

Los Angeles CA 0013

Re: TENTATIVE REVISED CLEANUP AND ABATEMENT ORDFR PURSUANT
TO CALIFORNIA WATER CODE SECTION 13304 CLEANUPR AND
ABATEMENT ORDER NO. R4-2011-0046

SITE: FORMER KAST PROPERTY TANK FARM LOCATED SOUTHEAST OF
THE INTERSECTION OF MARBELL A AVENUE AND EAST 244TH STREET,
CARSON, CALIRORNIA (SCP'NO. 1230, 8ITE ID NO. 2040330 CAO NO. R-

Dyear Deboraly

We represent Barclay Hollender Corporation ("Barclay”} with respect 1o the foregoing
maifer. This letier followsup on my later 1o you dated Dyecernber 24, 2014, which
responded in part to the Decenber 8, 2014 correspondence from Paula Rasmussen 1o €,
Wichael Carter op the topic of naming Barclay to the existing Cleanup and Abatement Order
No. R4-2011-0046 (*CAO™).

in my Deceinber 24 lelter, we described certain previously unavaileble and highly releva
evidence that lias beett developed in the ongoing civil litigation between certain residents of
the Carousel Tract and Shell, Dole and Barclay that bears diveetly upon the decision that you
have been asked to make as to whether Barclay should be named to the CAGQ, We have now
coltected seme of that evidence, encia_sed with this letter, and below we describe a few of the
more important documents that require your attertion before any decision is made m
responise to the December 8 recoimmendation from the presecutor:

s Movember 19, 2014 dapmiﬁ on of George Bach (2014 Bach Depesition,”
transeript attached hereto as “Attachment A,

43
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¢ Expert Report of Jeffrey V. Dagdigian, Ph.D., dated Movember 14, 2014 (*Dir.
Diagdigian’s Report,” attached hereto as “At‘achmcnt B

s Rebuttal Report of Jeffrey V. Degdigian, Ph.0D. in Response to the Plaintiffs’
Expert Reports, dated Decenbei 22, 2104 (“Dir, Dagdigian’s Rebuital Report,”
attached hereto as “Attachment C7);

e Hxpert Report of Charles R. Faust, PhIb., P.G., dated November 14, 2014 (“Di.
Fapst’s Report,” attached hereto as “Aftachment D7),

w July 7, 2014 deposition of F. Edward Reynolds, Jr., RCE (“Revnolds Deposition,”
transeript aifached hercto as “Attachment £,

o Expert Report of Charles R, Faust, PhD., P.G., dated March 7, 2014 (“Dr. Faust’s
Rebuttal Conduet Repoit,” attached ha:mte as “Adtachment By

e Expert Report of Mark Armbruster, dated March 7, 2014 ("Mr. Annbruster’s
Rebutial Conduct Report,” attached herstis a5 “Attachment &™)

= Supplemental Report of William B. Brasher, dated March 7, 2014 {*Mr,
Brasher’s Rebuttal Conduct Report,” attached liereto ag “A*’tdchmam H*y

s Viribus Covnty of Los Angeles Regional Planning Commission (“Regional
Flanting Commission”) documents, dated January 25, 1566, February 10, 1966,
August 9, 1966 (twoy, September 20, 1966 and September 21, 1966 (eollectively
attached hereto as “Attachment I and

= County of Los Angeles Board of Supervisors (“Board of Supervisars™) meeling
minutes dated Maxch 17, 1966 and October 20, 1966 {collectively attachied hereto
as “Attachment %

The Regtonal Board’s staff did not previcusly have this evidence and therefore it was not
censidered by thie prosecutor when it made its recommendation to name Barclay on the
CAG. Moreover, afier our fune 2014 submission o the Regional Board until the Decemiber
& phions eall from Mr. Unger, we did not have any reason o gather this additional evidence
and submit it to te Regional Board béeduse we received no response from. Regional Board
staff-and we were never tofd whether of hot fhe prosecutorwas considering naming Barglay
to-the CAO. Tn the meantime, the reiated civil litigation generated additional evidence. Now
that we have (he Regional Board prosecuior’s response, it is clear that this newly generated
evidence must be considered before any decision s made to name Barclay to the CAQ.
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Therefore, this letter and all attachiments listed above and references and information cited
therein should be included in the prlvc, record in this.matter and be given full consideration
before making any decision. We explain the %zgmﬁcanu, of this additional evidenoe next,

1. A& Third Ty of the Dewesition of George Bach Taken by Counsel for the
Phaindiils and Shell Conflrms PhatAdl Si;xmkimw Petrolenn Hw?ﬁz searbon
impacts Bnown i Baw’éw YWere Detnded O fe, And Wislies ?Eam That The
Re&?;ﬁmi Board Tios No Busis For Relving on Mr. Bach’s 201) Unsworn
Sratement to Sunnort Ap Obpasite Finding.

We provide the transeript of the third day of deposition of George Bach, dated November 19,
2014, which had not been reviewed by the Regipnal Board prosecutor when it issued ifs
recommendation to name Barclay to the CAO, As yonmay be aware, Mr, Bach personally
supervised the dismantling of the reservoiis and grading efforts to prepare the Kast propemy
for eonstraction of the Carousel Tractin 1965-66. The frdnseript of this third day of
tesiimony contains additfonal testimony régarding his £ rst-hand knowledge of the presence
and trestiment of eil-impagied soils that were encounitered during those efforts, whiteh ig
absolutely critical to any evaluafion of Tarclay®s pofential imbﬂny as & “discharger” uader
the Califrnia Water Code.

The prosecufor’s conclusion that the “contamination pattern presently on site likely resulied
from site development activities of fill and erading with site solls™ is based in substantial
patt on its belief thet during redevelopment there was evVidence of petrolevm hydrocarbon
odors 1 the Bérm soils and observable fmpacts. to soil dirécily benedth the reserviii floors.?
Yot the crily evidence cited by the Progecutor for these two prepesitions is an uhswom
statainent signed on May 13, 2011 by Mr. Bach (2011 Statemient™: T order to reach this
condlusion based solely on fhie 2011 Staterdent, it was necessary for the prosesutor 1 (£
disregard the sworn déposition m&mmn}? of muitlpzu witiiesses, inclading that of My, Bach,
that does not support the prosesuter’s conclusions; {1y interpref ambigueys langn age In the
2071 Siatement 1n ways that are not appropriam ih the cireumstances; (iii) i igrore the inherent
tack of evidentiary value in the inadmissible hearsay presented by the entire 2011 Statement
taken while the witness was working with the lawyers for only ove side i the litigation,
which side had not given him access fo documents to.refiesh his recoliection except notes
made by the lawyers who wers ddvocates for anly one potat of view; and (iv) distepard the
declaration submitied By My, Bach in Jone 2014 (2614 Declaration™), which explained and

! Regionsl Board Sits Cleanup Program: Response to Comments on the Draft Revised Cleanup and
Abdterneitt Order, Former Kast Propeity Tavk Farm (“Comment Chart) at 17,
* Commment Chart af 44.

4
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clarified the circumstances in which the 2011 Staterent was made and stated that his 2013
deposition better represented his first-hand knowledge of what cceurred ot the Subject
Property after he had been given an opportunity to refresh his recollection with historical
docunents.

After Barclay’s June, 2014 submission to the Regional Board, the deposition of M. Bach
wig réopened al the request of Shell and Piaintiffs for the spesifie purpose of asking him
ghott the 2011 Statement. That deposition, whieh masked the third day of Mr. Bach’s swom
testimony in the Ltigation, was taken in November, 2014, All of the guésiions were asked by
coumsel for Shell and Plamtiffs.

That deposition testimony confirms that the prosecutor’s refignce on the 2031 Statement is
misplaced. Even before Mr. Bach’s deposition was reopened, there wers fou eye-witnesses
still living who liad given depositions on the sitject of spredding the berm soils and ripping
the concrete floors durlng the 1965-66 redeveloptnent activities. T hese eye-witnesses are
Cyeorge Bach; Lec Vollmgr, Fowell Anderson, and Al Vellmer. In their depositions, which
are admigsible evidence, sach testified that they did not obseive any petroiewn Rydrocarbions
in the berm, 501l Those who were asked about odors testified that thers were no petroleum
odors in the berm seilt Thus, all of the admigsible evidence contradicts the presecutor’s
conglusion on that peint. The siiie is true for ahservations of soil beneath the reservoir
hotioms seen when the concrete floots were being ripped. AlL of the eye-witnesses who
obiserved the soil beneath the slabs on the reservoit Bottorns ebserved no petroleum
hydroearbons beneath. the tipped concrete.” Al Vollmer in partisiilar was eross-giamined -
closely aboutthis.® Once again, all ef the admissible evidence contradicts the prosecutor’s
conclusions on this subject,

As noted in ry December 24 letter, the Reglonal Board proseenttor relied exclusively on its
interpretation of Mr. Bach's 203 | unsworn statetnent despite thie fact that Mr. Bach's
subsequent June 26, 2014 declaration’signed under penalty of perjury, explained that the

Bach Depasition, March 7, 2033 at 143135 -1444; L. Vollmer Depasition, March 15, 2013 af 84:2-87:1;
Anderson Depositicn, December 18, 2613 at 35:9-36:8; A, Vollmer Deposiiien, Fenvary: 14, 2074 at 44:3-
15, ' :

Andersen Deposition, December 18, 2013 a1 36:9-12; A. Volimer, Deposition, Sanvary 14, 2014 at 60:4-6;
110191112

Back Deposiﬁ(m,: Nfarch 13, 2013 &t 188:15-189:3 L. Vollmer Depositipn, March 15, 2018 a2 97:18-98:3;
Andersen Depdsifion, December 1 8, 2013 af 42:4-12; A, Vollmer Deposition, Janiary' 14, 2014 at 61:18-
673756201922 1891 144110210, S

A, Volimer Deposition, Jantary 14, F014 2k 610186277,

I my December 24, 2014 latter, 1 erroncousty referred to this as a “201 3" declaration.
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2011 unsworn statement should not be refied upon, and that the 2014 declaration and his
March 7, 2013 and March 13, 2013 depositions provided the most reliable account of his
first-hand memory of the events surrounding redevelopment: of the Kast Site in the 1960s up
to thef point. Much of the 2011 Statemess is similar to the testimony given by Mr. Bach
during his 2013 déposition, but as Mi. Bach éxpliins in Kig 2014 declaration, by the time of
Bis deposition, he had been giver an opportenity 1 refresh his recollsciion with documents,
something the Plaintfi’ lawvers did not give him a chanee to do Before he signed the 2011
Statement while working exclusively with them. Inexplicably, the Regional Board staff
focused on a few differences between the 2017 Statement and the 2013 deposition and,
without explanation distegarded the admissible evidence (the deposition) in faver of the
inadmissible evidened (the 2011 Statement) based upon 4n Interpretation that the persort who
signed the Statement clearly refuted.

In his November 2014 deposition, Mr. Bach, testifving under vdth and subject to czoss
examination by lawyers for Shell md the Plamtifs,  directly reéfutes the “fagtual” assertions
nde by the Regienal Board staff m s decwment aftached fo the Deceinber §
recommendation éntitled, Sie Gleanuy Prograti Responss to Compivents on the Diraft
Revised Cleanuyr and Abatement Ordes; Former Kast Bropérty Tank Form (“Comiment -
Chart™), and which they claim ase sapported solely by M, Bach’s unswarn staterment in
2011, Mr. Bach is unequivieal in His deposifion: iestlmony that he &id not see or smell ol in
the berm soil that was used as i1l or in other soils on the property, he-did not ohsejve ofl in
the soil below reservoir floors, and he sawno ponding of ol opsite.® Me also clartfies that,
cantrary to the way in which his 2011 unswony staternent has been misinterpreted,
petroleuwn-impacied sand used  olean oil residue was net blended with clean £l and ieft
onsite.”" Mr. Bach’s 20014 deposition. testimony, censidered in conjunetion with his 2013
depositions and 2014 sworn declaration, provides the most comprehiensive, competent

evidence of his first-Tand knowledge of events at the Site 4nd pEovides ne suppoit for the
proseeutor”s reliance on the 2011 unsworn, and inadriissible, statement,

What is particularly noteworthy abous this third day of dep@sman———aﬁd what we ask vau t6
pay specific consideration to now— iy Mr. Bach’s festimony regarding his 2011 vasworn
statement. Like bis 2014 declaration and earlier deposifions, ¥, Bach™s deposition contains
testimony that convincingly negates any basis for relying o the 2011 Stetement o conclude
that ey petroleum hydivearbons were lefi onsite by Barcldy,

¥ Bach Deposition, November 19, 2014 at' 126:16-127:1; 127:19-12916: 1504132511,
” Bach Deposifion, November 19, 2014 at 130:4-132:11,
' Bach Deposition: NovemBes 19, 2014 at 135:4-136:19,.
" Bach Deposition, November 9, 2014 at 120:4-124:20.

éﬁwmm«wﬁm@
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The Regional Board prosecutor purports to glean facts from the 2011 Statement that are
necessary for the conclusions it draws regarding Barclay™s liability; however, the 2011
Statement would not be admissible under the most basie rles of evidence and it has been
lonig established that no Califernia court would permit reliance on i to suppert a finding of
fact. See, ¢.g., Fighbaugh v, Fishbaugh, 15 Cal. 24 445, 457 (1940} (basing conclusions
upon inadmissible evidedee may constitute sufficient grownd for a veversal of judgment);
Estate of Pierce, 32 Cal. 2d 265, 277 (1948) (noting that once “the inadmissibility of the
evidenes came to Hght. .1t was the duty of the trial courtto disregard the inadmissible
portion of the evidence™).

The 2011 Stafement is not competent evidence under the Evidence Code because it 18
hearsay and nof subject to any recognized hearsay exception. Ewid. Code § 1200 _
Furthérmore, it was 1ot signed under penalty of perjury (BEvid. Code § 710), Mr. Bach does
not have personal, first-hand knowledge sbout nyuch of the coptents of the statement (Hvid.
Code § 702(a)), and Iifermation in the staiement is & groduct of specmatmn rather than Mr,
Bich’s memory (Bvid. Cods §§ 702, 800). Each of these reasons is clear from the face of the
document and from the 2014 declaration, but if there weye ever a doubt in anyone’s mind, a
reading of Mr. Bach's 2014 deposition tramseript would remote it

Wir. Rach explained in the November 2014 deposition that the 2011 Statement represented
his best recollection at the tinje it vas written and signed, butthat it was written without the
henefit of looking ot dociunents generated at the thre the Kast Stie wag developed. He
stated, “The staternents in here are what [ pelteved 1 be tue after 25 — 40 years of not
locking atit, i’s what 1 could recall arthat time with no reférznce material, just out of my
head.”™ Once he had the opporiunity to review dogurhents, his recollection was refreshed
and he eould offer an accuzate account of his first-hand knovdedipe,

In ids most recent deposition, M. Bach dlso offered elear and uneguivocal testimony that
many purporied “facts” detatled in'the 2011 Statereent did ot reflect his own first-hand
lnowledge. For example, he testified that he did not deteet petralenm hydrocarbon odors in
the soil, and that ke included anacecunt in the 2011 Statement of odor in the soil only
becanse he thought e remernbered it being 1 & soils reports

G Okay. New whien you wers reeting with Mr, Mitchell in order w prepare «-
and sobseguently prepared your (2011 statementd, vou spoke with him about
some — some of the $eit having odors: Do yourecall that discussion?

{Ob}ac{mm)

" Rach Deposition, November 9, 2014 at 11721721

ﬁm&'&‘ w%m‘lﬂﬂfﬁ%
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Mr, Bach: We discussed that there was a soils report that indicated that thers was some
odor. [ didn't - - myself, 1 didn’t recall smelling or having the odor there, but
it was in a report.”"

Likewise, M, Bach explained that he did mot personally observe petroleum hydrocarbons in
soil under the reservoir floors, but that he saw a deseription of the presence of petroleur
hydrocarbans confaimed in the boring logs i a solls report:

Q. You wrote in your 2011 statement] that you did find that the soil immediately
under the concrate was ot stained and had an odor, correct?
{Objections)

ivir. Bach: Mo, What ] said was we did find ht but that was based en the comments from
the horing logs that were — that I did look at at that time. 8o I'm -

Q. And you didnt—
Mr. Bach: - quoting from somebody ¢lse.”

Mr. Back: IU's from [a seils] repert and it”s what the observer saw and the way he
clazsified the material. And I took the information from that.

Thie prasecutor is well aware of the seils report M. Bach references in the above passage; it
is a drainage study dafed March 11, 1966 anid referred to repeatediy by the prosecutor in its
comments. T s Gie only document in the record ihat vefers to boring logs that mention oil
odors. It is 2 single pigce of evidence. Ong itbm of ¢vidénee cannot be expanded into more
than itis by lawyers who persunde @-wilniess in s eiglities, without the benefit of
decuments, counsel, or cross-examination, {o.sign 8 document that refers to the fact without
referring 1o is source.

Finally, the 261 1 unsworn siaterient fhust be disreparded bocawse Mr. Bach restified that the
statement is riddled with speculation that was inchuded af the request of plaintiffs’ counsel in
the civil litigation:

M. Bach: [Areas identified in the 2011 Statement as those that “might have higher
levels of contamination”] were writien because | was asked to speculate about
where things might be found, [ the nofes that Adam [an attomey at Girardi-
Keese] serit me, thal was one of the requests.

{Motion 1o strike, Objection]

B Baclk Deposition, November U 2014 af 1261161271,
“ Bach Deposition, November 9, 2014 at 130:4-17, 132:8-11.
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W, Bach: That's what he asked me to do.

ET S

Q. That’s a good question. Mr. Bach, were you referring to [plaintifls’ counsel!
or {Rarclay’s counsel] when you said you were doing what he instructed you
ity de?

Mr, Bach; [Plaintiffs’ counsel’s] people”

Mr. Bach’s estimony makes clear that the pmse:wtor’% reliznce on the 2011 unsworm
statement is arbitrary and without basis, especially in light of the alveady robust compilation
of admissible evidence in the Regional Board’s possession related to Mr, Bach and the
subjects he addresses. See Houghtaling v. Super. CL, 17 Cal. App. 4th 1128, 1141 (1993)
(“recognizing the “centusies old evidentiary doctrine that only trustworthy and reliable
evidence should be constdered...”; Ofaia v. Bohlin, 17& Cal. App. Zd 292, 304 {1960
(“Resort st be had -t the best evidence that is available... ™),

In making findings of fict upon which a defermingtion is made o name a pariy to a CAQ,
thie Regional Board is duty-bound fo considerall competent, admissible evidence. Seg, e.g,
Enty. of Son Diego v. Aésessmsrzf Appeals B No. 3, 148 Cal. App. 3d 548, 558 {1983}
fepholding: tial coust’s finding of abise of diseretion whiste board chose to disregard
imiportant cornnetent evidence): Marshall v. Depl. of Water & Power, 219 Cal. App. 3d
1124, 1147 {1990y (“the only evidence which the [fact finder] is not free to disregard s
competent evidense’); Gilbert v. Gilbert, 98 Cal. App: 2d-4d4 (1950} (abuse of distretion for
failing to congider compﬂem svitience). The decision by the Regional Board proseeuter to
preferthe incompetent and inadoissible 2011 stalement aver a snountain of eredibleand
admissible evidence vigldtes due process prc’-fealions, which are spelled out in the California
Admjnisteative Procedure Act (*APA”) and the State Water Board’s own regulations. Under
both the APA and the State Walsh Roard regulations, hearsay evidence, such ag that
contained in the 2011 dusworn statement which is not the produet of M, Bach’s personal
knowledge, may be used forthe purpose-of supplementing or explaining other svidence b
shatl not be sufficient in tiself to sipport o finding unless it wonld be admissible over
objection in civil acrions.” Gov. Code-§ 1153(¢), (@) {emphasis added); Cal, Code Regs. tit,
23, § 648.5.1 (incorporating Gov. Cods section 11513 by reference); see also, e.g., Molenda
. Depi. of Motor Vehicles, 172 Cal. App: 4th 974, 996 {2009Y (“The mere admissibility of
evidence at an adminigtrative hearing does not condfer the status of “sufficiency” to support a
finding absent other competent evidenes” (citation omitted).), Dandels v. Dept. of Motor
Vehicles, 3% Cal, 3d 532 (1983) (neting that Gov. Code. section 11515 “render(s] hearsay

¥ Rach Deposition, November 9, 2014 st 137:22-13%:4 1,
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evidence insufficient in #tself'to support a finding™); see also Evid. Code § 1200 (defining
hearsey evidence),

*While administrative bodies ate not expected to observe meticulously all of the rules of
evidence applicable 10 2 court iidl, sofmmon sense and faiv play dictate certain regnitements
for the conduct of any [procecding] at which facts are to be determined. Among fhese
[is].. hearsay evidence standing alone can have no weight.” Desert Tugf Club v, Bd. of
Supervisors, 141 Cal. App. 2d 446, 455 {1956} {ordering the board to annul an order and
recopsider an. apphratmn “wholly excluding each and every instance of hearsay testimony
unless supported by properly admissible testimony”); accord dshford v. Culver City Unified
Sehoal Dist., 130 Cal. App 4tk 344, 349 (Z0035) (linding that the board’s reliance on hearsay
e,vzdwncm glofie to Suppovt iy ﬁndﬂws violated Gov. Code section 11513 and concluding that
“no responsible person would rely selely o the [unanthenticated hearsay evidence],” which
precladed the board’s donsideration of ).

The law dogs not pemut the B egms:zai Board o simply poing to it relaxed evidenee standard
as justification for ignoring superior evidence in its possession in favor of Lnai\mg a finding
based on igempetent evidence; for does it permit the Regional Roard now fo ignore highly
relevant evidénce that was previeusly unavaifable before making its final determination. As
such, M. Bech's 2011 Statement nitist be distegarded and My, Bach’s 2014 deposilion must
be congidered before yow make the decision to aceept o reject the: prosecutor’s
recommendation. 1Fyon follow that procedure as required by the law cited dbove, vou will
not be able fo make the determinations recommended by the prosecutor that rely on Mr.
Bach’s 201 1 unsworn statemient,

2. Further Develoged Dopert Opinions Begarding Fale and Transport of
Petrolenmm Hydrobarbons Provide Qverwhelming Sunport for Dr. Dasdivian’s
Onifnion That Upward Misration Explains The Contaminant Distribution at The
Carousel Traet Today.

Buarelay™s last comptehensive submission to the Regional Board staff on January 21, 2014
cotfgined an opinion by Dr. Jeffrey V. Dagdigian thet the distribution of petrolenm
hydrocarbons Seerrin the il sofl above the former reserveir Boftoms and assooiated lower
berms at the Carousel Tract today-is explained by the upward migration of listoric
discharges loft by Shell atthe Site, which is caused by capillary action and other factors such
as bu{)yaﬁcv The Regional Board staff reviewed Dr. Dagdigian’s opinion and-while it
agresd thatcapillary action’is responsible for some upward movement of petroleam
hycimcarb@m at the Site—it nevertheless conctuded that sueh. upward migration. “cammet




Dieborah Smith
January 6, 2015
Page 16

account for the larger portion of the petroleum hydrocarbons found in shaliow surface soils
across the Site”™* This conclusion disregards Dr. Dagdigian’s June 30, 2014 submission to
the Regional Board i which he expanded on his opinton concerning the role of baoyaney in
the upivard micvement of contaminants as well a5 pressive and fuid saturation. Since the
prosecutor did rel respond fo these latter points, we feguést elarification whether the
progecutor ever fully considered avd weighed Dr. Dagdigian’s June 2014 submission. As
disaussed below, Because the prosecutor reles on dita takeny both inside and outside the
fornrér reservolr footprint, we also request clarification whether the prosecutor’s analysis
mwtakc,nly applies the top-down patierns of petroloum hydrocarbons found in specific areas
outside the footprint that Dr. Dagdigian Has said should demeonstiate such top-down parterns
{0 areas inside the footprint that in fact do not demonstrate top-down patterns

Jn any event, since the time of Barclay’s January 21, 2014 submission, substantial additional
expert work has been campleted and is reflected in expert réports prepared for the litigation.
regarding the fate and wansport of petroleumm hydrocarbons atthe Site, meliding twe by Dir.
Dagdigian where he has further developed his opinfon econcerning upward migration as the
explanation for the contarsinant disizibutien at tie Site today. Dir, Dagdigian’s additional
opinions are also supported by another expert.seport developed i the htigatmn and pever
before sent to the Regional Board, pr epsm,d by Dr. Chiarles Paugt, a pre-eniinent
hydibgeologist with signifieant expertise in fate and tragsport of containinatts in the vadose
zoae—1he very subject at issue here regarding the migration of patioleian hydrocarbons left
atihe SiteBy Shell,

D Diagdiglan’s Repertand Rebuttal Report and Dr. Faust™s Report must be roviewed by the
Regional Beard before a decision is made tiy name Barclay to the CAD because they provide
évén more clarity of concepts that the Regional Board staff may niot hitve understood.

Wiost notably, Dr. Dapdigian®s Report now contéins the resilts of  three-dimengional (“3-
D7y model thet Dy, Dagdigian devs}oped using three millipn lines of data from the Site.”
This modsl provides additional clanity of the patierns of petreleum hydrocarbons in the
relevant areas, yleldmg compclhng evidence consistent with the theory of upward migration.
D Dagdigian also took steps since the Janvary 21, 2014 submfssion t6 generate a more
complete database tp serve as the hasis for his 3-D mﬁdd and 50 the analysis contained
his Report is based on the most complete, up-to-date data available at the time the report was.
written, The seientific methodology with which ke generated the database, evaluated the
aata amid created tHig model is onglined in Appendix. C fo Dr, Dagdigian’s Report.

f‘g Comment Chiagt at 4.
7 Dr. Dagdigian Report at 36.

LEN
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Previous analyses of the distribution. of petroleum hydrocarbons at the Site that were
reviewed by the Regional Board were based on a two-dimensional ("2-I¥" model generated
by 8hell’s consultant, Greosymec using a less complete dataset than that employed by Dr.
Dagdigian.” Dr, Dagdigian’s 3-D model desipnsitates the Hmitations of this 2-I3 model and
brings 6 light significant mforfnaaou not previetsly available to the Regional Board. As D
Dagdigian axplajm in Appendix C to his Report, the benefit of the 3-TF model over the 2-I
model is that it mlerpela‘rfs concentrations of TPHE between all satnple depths in all
directions, providing a more acerate representation of the lateral and vertical extent of
impacted soil. The 3-1 model confirms Dr, Dagdigian’s opinion regarding vpward
nrigration because it shows a pattern of highest pstroleum hydmcarbcﬁ colicentrations slose
to the original release loeations at or bengath the former reservoir floers and near the
intersections of the floors and sidewalls and lowet condentrations at shallower depths; the
contamindnt concentration pattern follows vertical and lateral pathiways that, combined,
confin 4n overall upward migration pathway within the former reservolr footpriviis and also
toip the direetly adjacent surrounding soil that once constituted the fower poriions of the
berms.”

Dy Dagdigian’s Report and Rebuital Report also refute the alternmtive explanation provided
by the prosecutor for the eurrent distibution of petralewm hydiocarbons atthe Site. To
pmmée justification for its recommendation {o ndme Barglay to the CAQ, the prosecutor
ks upward migration theory it favor of dn alferalive explanation that
e distribufion of petroleum hydrocarbops to the-actions of Barclay, The
moscontor conondes that “the enrrént contamination patfern in the Site soil is expiameci by
the procidure Barclay tised to backfill and. compact bery soil into ths fHrmer reserviirs
which. resulted i 4 random pattern which characterizes the present hydivegrhons ongite.™
However; the prosecutor’s characterization of the tride, surtent distribution of peiroleum
hydiocarbons at the Site as randorm is inacourate. D Dagdlgim 3 Report and 3-D mode!
shaws that the pattern of hydrocarbons onsite 16 not “randons,” and so cdnld not bave been
created by Barclay's backfilling procedures, Dr. Dagdigian demenstrates that the pattér of
petroleun hydrocarbong fequiring abatenient today is instead corzelated with releases that
cecurred during Shell”s operations.™ 3D representation of Iateral and vertiea] petroleum
hydrocarbon impacts to soil reveals that in many cases what looks to be whatthe Regional

2

 Eleanty _te‘ID 2640330, F1gures4 ){Apr 29, 2011)
e Trag: Teporkat 36-37.
B Comn i

'y Ddgmgian RLpQri at 27, 29-30.
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Board staff calls “highly variable” patterns of distrihution in Geosyntec’s 2-I medelin g’
not variable at all, but s fully explained by a more acéurate pletire of the contaminant
migration pathways due to forces including capiflary actian, buoyancy, ané pressure. 7

Drr. Dagdigian’s Rebutial Regort also provides additiensl analysis beyoud what has been
pre'sentéd io the Regional Board previously en this topic. In that report, Dy, Dagdigian
explaing that the procedure used by Barclay would have resitlied: n homoggnized soils and
randemly distributed hydrocarbons, which is definitely not the patiern séen on the. $ite today
or reflected in fhe 10,000 soil sampie analyses of TPHY and three mitlion Hues of data that
suppart Dr. Dagdigian’s thecry. Dr. Dapdigian’s 3-D modal requires a fresh look at the

‘patterns of petroleum hydrocarbons. Based ori that frash took, we anticipate you and the

Regional Board will agreg with Dr. Diagdigian and disagree with the proseeutor’s conclusion.

Tn addition; if we are allowed. the requested hearing where we can cross-examine the

prosecuzerial stalf claiming to have opinions aboul the patiomns, we anticipate that you will

agree with Dr. Dagdigian and disagree with the prosecutor™s siaff on this eritical 18s0e.

Dr. Dagdigian’s Report must be reviewed and considered Befors determining i Barelay
should be named to the CAQ for the additional reason that 1t ditectly refules the prosecutor’s
rejeetion of his apward migration theory. The prosecator relies solely on its analysis that
capillary action could only account for “linifted” wpward migration of petrelenm
hydracarbons at the Site.® This was the Very same positiof taken by Dr. Johnson, an expert
retaived by Shell, who submitted a letterto the Regioral Bowird in Jime, 2074 Dr. Dagdigian
réspoaded 1o Dr. Johuson’s letter by pointing ont that while he was correct that capiliary
aetion could only agcount for vertical movement of a.certain aniount, the remainder of the
distance of npward migration wes accotnted for by bunyancy and other forces. Dir., Johnson
undersiood this becanse hé was carefil to limit His leterto 2 comment only on capiilary
action and he did 1ot comment on the entirety of Dt Dagdigian’s theory of npward
riigration. Fowever, giving everyone the benefit of the doubt, Dr. Diagdipian explained in
detail i his Fune 30, 20714 report how buoyaney worked in the speeific environment of the
Carousel site; where sometimes petroleum hydrocarbons veauld wick upward throtigh
capillary action and come to rest; then rain or frrigation would cause an area to bocome
flooded thereby causing the petroletm hydrocarbons to move further upward in the saturated
grovnd. Over the ensning 40 years since the fedeveloprmient, thidse combingd forces explain
the additiona] vertical migration seen in the coptaminant distibution today.

2 Comament Chigrrat 54,

See, e.p., Comment Chart at 46-48,

ot
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Because of the impoitance of this subject, we asked Dr. Charles Faust, a highly regarded
hydrogeologist with expertise in the movement of Hauids in the vadose zone, to provide a
further explanation of how the vertical and lateral movement of petrolewn hydrocarbons
worked it this case. That short declaration by Dy, Faust was submitted to the Regional
Foard on the same day as Dr. Dagdigian’s June submission. The prosecutor makes no
mention of buoyancy of pressure when it refects D, Dag&igxm s upward riigration theory,
Nor does the prosecutor explain why it rejeets the points made in the e reports of Dr.
Dapdigian or Dr. Faust.

In furtherance of its rejection of upward capillary mipration, the prosecutor states that data
attached to & June 16, 2014 comment letter from Shell’s project manager, Douglas J.
Wetmer, which included several examples of pimposted top-down. patierns of migration in
shetiow soils, supports the conclusion that “site dexiolition and grading activities [rather than
upward capillary migration] account for the ceciirence of petroieum hy drocarbons in
shallow soils in Reservoirs 5, 6, and 7 formerly at the Site” (emphasis added).™ Bur, as Dr.
Dragdigian explains in his June submission, mose then two-thizds of the samples provided in
Tefr, Weimer's submissions were taken fvom duiside of the reservoir footprints. The data
provided by Mr. Welmer makes no distiniction in location. between the areas within the
former reservoirs footprints and other areas gutside the reservoits where onie would expect
top-dowir patterns of concéntrations i cerfain dreas due to Shell’s operations. Tndeed, as Dr.
Dugdigian explained it his June 2014 submission, data piov vided by Mi. Weiner shows ag
overall upward niigration pattern of petreleien hydrocarbotis within the reservoir footprints,
and it shows top-down patterns precisely in the areas specified in Dr. Dagdigian’s Januavy
21, 2014 report as those where discharges 6 suriace $0ils took plage during Shell’s
operations (Le. the former sump area cast of Reservolr 5 and the pump house area). The
prosecntos provides no respense 1o Dr. I}agdlglaﬂ s iImporian évaliztion of Information
provided by Mr. Weimer; nor does it explain bow it can rely on Mi. Welmer in light of Dr,
Dagdigian’s cmzque The prosequfor simply ignores e logical problems with Mr,
Weimer's evidence, side-steps his fallure to distirionish between the sample locations, and
treafs the Weliner awdame as though i shows patterhs In the former reservoirs even iFit
does not. This appears to be ane of the basés forthe prosecutor’s finding that grading
activities gecount for petroleurn hydrocarbons in shallow soils in the reservoir footprints.

We do not undetstand why the prosecusor would Hmit its criticism to capiilary action without
addressing the other factors that contribuie fo upward migration, and why it would d;sreg_?azd
Dr. Dagdigian’s expert analysis of data tisless it siroply never read the June submissions of

* Comrment Chart at 85-86.
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. Dagdigian and Dr. Faust. We understand that those submissions were received by the
Regional Board based on their inclusion on the Comment Chart; but the prosecutor failed to
respond to or otherwise acknowledgs these iniportant compaonents to Dr, Dagdigian’s theory
of upward migratich when i responded (o the-Janvary 21, 2014 submission.® At a minfrman
they dernonstrate strong reasens fora public hearing with a right t0 cross-examine the
prosecutorial staff o have thern esxplain their reasoning, And the absence of any analysis by
the prosecutor on, this subject certainty justifies consideration of the latest scientific analyses
by D, Dagdigian and Dr. Faust in the attached sulinission,

Like Dr. Dagdig_iam’s: January 21, 2014 and Juge 30, 2074 reports to the Regional Board, Dr.
Dagdigian’s Report in the litigation explains how other forces—buoyancy ahd, to a fesser
exlent pressure—also effect upward migration and how those forees have worked in
cotjunction with capillary action te move petrolenim hydrosarbons to their present location,®
D, Dagdigian has analyzed additional data end has developed the discussion of buoyancy
and pressure furthier stnce those subrmissions, and these elements of his theory warrant the
Regional Board®s consideration how.

W have also included and urge you 1o review D, Faust”s Report filed in the litigation,
which confizms Dr. Dagdigian’s theory of upsard migration, Dr. Faust, who has 34 vears of
experience in subsurfice: fate and transport of non-aguecus pha‘su 11qu1d's {"NAPLS") and has
authored guidance documents. for USEPA on topics relewant to his opinions in this matier,
concliided that upward migratlon of petrolewm hydrovarbons hasoccurred at the Site and is
the mast lkely explanation of the cuirént Site sondittons® To reach his conclusien, Dr.,
Faust conducted an ﬂnalyms not previcusly presented o the Regional Board, of the sand
composition at the $ite™ and of site-specific data related 1o pliase saturation (on rainfall,
water content of sodl sampie% and water sahiretiond, & ciifical condition fhat influences tha
rmobility and migration of petrolenm in the subsurface under Dr, Dagdigian's theories.® Like
Dt Dagdigian, Dr. Faust finds that the Site data is inconsistent with tie prosecutor’s theoy
that the pattern of peirolen hydracarbons within the réservoir footprints can be explained
by contamination in the bermas durlng Shell’s operations and subsequesit redistribution of
former berm soil during grading operations.® Dr. Faust explains that the prosecutor’s
conchusion thot Barclay’s backfilling of the inferior of the ressrvoirs could create the current

¥ Ses Comment Chart at 93,

D' Dragdigia Reportat 39-4]1.

Dis Faust Report at 39

Di: Faust Report at 12 and Figure 3.
Dt Faust Reportat 39,

Dr. Faust Report at 24,

26
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patiern of petrolewm hydrocarbons is completsly implausible because the top of the berms
wenld have had to have been more contaminated ih aL the deeper sections of the berms and
therg is ng evidence o sug ggest that this was the case’

3. New Eyi{ﬁmce ‘_{?@mmﬂsz‘sm Srepnows .’Eﬁ’hwt-@mnw andd State Repulators Had The
Same Knewledge That Barelpy Hlad About Petrolenm Hydrocarhons and
Apgreved The Project, Demanitratue What The Standards Were At The Time,

The remaining documents whick have baen generated in the civil litigation since Japuary 21,
2014 and here submitied for your review prov ide additional evidense from: the time period
during which Bar¢lay’s development activities wére condiicted. - They show, amhong other
things, that Barelay met the standard of care and standard of practice at the time and
compiied with all applicable laws and regulations. The following alse provides further
evidepee thatregulators approved deveiopment of the Carousel Tract with full knowledge of
the Site’s prior use as an ol stofage faoility, and thal ho one expressed concern that
development on the Site would pose a risk 10 hizman health or the environment. We have
noted the rémarks by the prosecuior on the Comment Chart £ the effect that evidence of this
nature is not relevant, However, based on the ease law cifed in eur Jantery 21, 2014 letier,
we betieve that the prosecutos is-wrong about thai, Barclay wishes to make its reeord on the
issues identified in that letterand fhierefore submits this evidence to further support its case
on those issues.

[n: conjunction with eur Janmary 21, 2014 subiission, we presented a repert by Donald
Shepardson, a soils engincering standard of carerexpert. Since that submission, ¥, BEdward
Reynolds, an expert designated by the Plaintitfy iu the oivii litigation to rebut M.
Shepardson, has been deposed and it s necessary that thetiunseript be reviewed before a
decision is made By the Regional Board. Mr. Reynolds testified that ho agrees with My,
Shepardson that Rerclay met the standard of eare atthie time when it left in place ﬁm
petroteum hydrocarbons (below theteservoir floors) which are voted in the March 11, 1966
Pacific Scils Report¥

We also enclose a second repoit hy Dr. Faust, his Rebuttal Conduet Report, in which he
concludes that Bmciay condieted development activiies consistent with the standards of the
fime. Dir, Faust opines that Barelay’s relianee on visibility to determine the suitability of
soils was reasonable, especially because analylical tools available today for testing the non-

' Dr. Paust Report at 24. 7
¥ Reynold'y Depositon af 115:19:29,
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chservable composition of soll 'were net yet developed bacl then. Dr. Faust further explains
that the fale and transport of hydroearbons in the subsnrface was not well understood in the
1960s and coneludes therefore that Baelay had no basis for knowing that hydrocarbons
beiow the reservoir flools would Tugact soll bove the reservois fldors,

M. Armbrusier's Rebuttal Conduot Repost explaing that there 1e ample evidence of
Batclay’s interaction with County regulators and disclosure to those regulators of all facts
known to Barclay dbout the Kast Site. M. Armbruster notes that during the pracess of
applying for a zoning change that would permit Barclay to construct homes on the Kast Site,
Barclay was required to comply with conditions of appmval supplied by several County
departments and divisions, According to a document cited by Mr. Asmbruster, these
inciuded the Flood Coemntrol Distrist, the Health Depariment, the Road Department, and the
following divisions of the Departinenit of the County Engineer: Design, Sanitation,
Waterworks & Utilitics, Building & Safety, and Parks & Recreation. During that process,
none of these dopariments or divisions presented Barelay with a cendition that Barclay
sonduct environinenial remediation of the Site before a zone change would be approved. W,
Agtibruster opines that at the e, il was not the standard of practice for developers to have
plans @nd conditions for environmental remediation in relation 1o seeking a zone change.

Sirmilarly, M. Brasher’s Rebuttal Conduies Report defermined that when Barclay was
applying for the zone change that would permit development of the Kast 8ite, no one
inferested iy the Carcusel project éxpressed concem with tegard to hazardous substances,
toxie peitution; heatth risks to humans, or » failwe by Barclay to assess the negative impacts
of its work at Carousel. My Brasher states that what Barclay knew abeut the subsurface
conditions of the Kast Site before development is confained inthe Marck 11, 1966 Pacific
‘Soils Hngineering Report, which was disclosed to the County engineer.

Mr. Armbruster and Mz, Brasher both base their epinions in part on various Regional
Planiing Commssien deoumenis and Board of Supervisors meeting minuies, whish we also
enclose for your referenee. Among these documentsis an Awngust 8, 1966 Regional Planning
Cominission memorandum that was provided to the Board of Supervisors and which notes.
the Kast Site”s prioruse as a petroleurn tank farm. This Is fust one example. of evidence of
the Regional Planninig Cotmnmission’s and Board of Supervisors® aweareness ofithe Site’s use
as an oil storage facility but which fact did niot raise cause for alann on the part of regulators
at the firiie:

ek sk

We urge you to revisw and weigh all of the foregoing evidence before making yout
determination regarding naming Barelay to the CAQ. This evidence, which was not
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avaitable to the Reglonal Board prosecutor staff when it was making its recommendation (o
name Barclay, does not support the conclusions that the prosecutor recommends that yon
draw. For that reason, this evidense must be carefully considered by you now and before
maling any décisiof.

Finatly, I redierate Barclay's requests from my Diecember 24 letler that you allow for 2 public
hedring before making any decision in grder to address the quéstion whether Barclay is a

“discharger” vader the California Water Code. That hearing would allow Barclay 1o present
its evidence, ineluding this new evidenee, allow for cross-examination of key witnesses, and
respond 10 the cormments of the Regional Board’s prosecator™s staff with respect to Barc}dy 5
prmr submissivhs, amang other things. The State Water Board itself recognizes that the
issuance of cleantp and abaterifent orders 13 an sction that is “of an adjudicative nature” and
therefore goversed by the Califormia Administrative Procedure At and by regulations
adopted. by the State Water Board* ¥ Both the Administrative Procedure Act and the State
Water Baard regulations provide for a hearing and the opportunity fo cross examine
withesses, under oath, as Barclay has specifically requested

We understand that MY, Unger has asked that yoi make a decision on the prosecutor staff’s
reeommeridation. to aclide Barolay in the CAD by January 9, 2015, However, there is
nothing in the recommerdation that supports the need for a detexmination of Rarclay’s
linbifity by the Eazmary 9 redquested deadhine~—nor are we aware of any reason espectally
given the lonc déelay in that recormimendation coming forth. In light of the fact that the
Regionat Board has been aware of Barclay’s connestion to the Carausel Tract sinice at least
2010 and that ithas hed months—and in some respeots, véars—io evaliiate evidence of
Basclay's potential liability, there is simply no reason why. you should not beth consider the
foregoing recently developed evidence and provide Barclay the full hearing that the law
recuires.

33
EL]
35

Cal. Gov. Code § 11400 ¢t seq,

Cal. Code Regs. 6. 23; §§ 648-648.8

Sizte: Waber Resgurces Control Bozrd, Office of Chief Counsel, ML A M. Laufier Chief Coumsel
Wemorandie: (Ang, 2, 2005,

¥ Cal. Gov, Code §711513; Cal. Code Regs. tit. 23, § G48.5()(6). See also Desert Turf Club v. Bd. of
Supervisors; 141 Cal, App 78,446, 455 11956) (“csmm{m sense and fair play™ dictates that cross.
examination of witngsses should be permitted at administrative hearings).




i

Vi

Dieborah Smith

Japtwary 6, 2013
Prape 18

We ook forward to your response to this letier and the erucial information contained hersin.
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Barclay Hollander Corporation (Vig U8 Mail)
5840 Uplander Way, Suite 202
Culver City, California 90230

Dieanne Miller (Vie U8 Mail)
Morgan, Lewis & Bockivs LLP

300 South Grand Avenue
Twenty-Second Floot

Los Argeles, California 90071-3132

Michael Leslie (Fia US. Muail}
Caldwell Leslie & Proctor, PC
1000 Wilshire Boulevard, Suite 600
Los sugeles, Califorsia 90017-2463

Frances L. MeChesney Vig U5 Mail)
Attorney IV

Offees of Chief Cormsel

State Water Resourses Contrel Board
£001 I Sirset, 2204 Floor

Sacramento, Californie 95814

Yermifer Fordyee (Vie US Mal)
Attorney O

Office. of Chief Counsel

Stale Water Resourcés Centrol Board
1081 T Styeet, 22nd Floor

Sacramenio, California 95814

Jamice Hahy, Honorable Congresswoman, US House of Representatives, California’s
44th Distvict (Vin VS, Muil)

Mark Ridley-Thomas, Supervisor, Second District County of Los Angeles (Via [/8,
Mait)

Isadore Hall, I, Assembly Member, 64th Assembly District (Via U§. Meail)
Fixh Dear, Mayor of Carson (VFia U5 Mail)

Nelson Hernandez, Carson City Manager (¥ig US. Mail)
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Ky Truong, City of Carson (Fia 175 Moil)

James Carlisle, Office of Environmental Health Hazard Assessment (Vie US. Mail)
Bill Jongs, Los Angeles County Fire Department (Vie US. Mail)

Barry Nugent, Los Angeles Coundy Fire Department Via [JS Mail)

Shahin Nowrishad, Los Angeles County Fire Department (Via US. Mail)
Mignel Garcia, Los Angeles County Fire Department (Vie US. Mail)

Kim Clark, Los Angeles County Fire Department (Via US. Muil)

Hoang Ly, Los Angeles County Fire Department (Via US. Mail)

Cyrus Rangan, Los Angeles County Departinent of Health (Via US. Mail)
Angelo Bellomo, Los Angeles Connty Departinent of Health (Via {75 Mail)
Karen A Ly@né, Shell Oil Products US (Via US. Mail)

Thomas ¥, Girardi, Girardi and Keese Lawyers (Via US. Mail)

Robert W. Boweock, Infegrated Resowrees Management, LLC Via US. Maill
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Fa: 213.612.25801
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COUNIELORS AT LawW

Deanne L. Willer
Pariner

+1.213.812.2536
sgirillarg@morganiewis.com

January 7, 2015

ViA FIRST CLASS AND ELECTRONIC MATIL

Ms. Deborah Smith

Chief Deputy Executive Officer

Los Angeles Regional Water Quality Control Board
320 West 4th Street, Swuite 200

Los Angeles, California 90013

Re:  TENTATIVE REVISED CLEANUP AND ABATEMENT ORDER PURSUANT
TO CALIFORNIA WATER CODE SECTION 13304 CLEANUP AND
ABATEMENT ORDER NO. R4-2611-0046

SITE: FORMER KAST PROPERTY TANK FARM LOCATED SOUTHRAST OF THE
INTERSECTION OF MARBELLA AVENUE AND EAST 244TH STRERT,
CARSON, CALIFORNIA (3CP NO, 1238, 5TTE 1D NG, 2048338, CAQ NO. Rd-
0110046

Dear Ms, Smith:

We represent Shell Ol Company (“Shell™) with respect to the above-referenced matter. This
letter responds to the December 24, 2014 letter addressed to you from Patrick W. Dennis of
Gibsen Dunn & Crutcher, LLP (“Gibson Dunn”), counsel for Dole Food Company, Inc. and
Barelay Hollander Corporation (the *Developer™).

As you know, Shell has been cooperating with the Carcusel neighborhood investigation since
2008 and performing under Cleanup and Abatement Order Mo, R4-2011-0046 (“CAO™) since it
was issued on March 11, 2011, Shell has undertaken exhaustive efforts at remendous expense
to comply. Shell has been and continues to bé committed to the investigation and remediation
process and to implementing its revised Remedial Action Plan (“RAP™) in the Carousel
neighborhood upon its approval.

There js substantial evidence that the Developer is a responsible party and discharger under the
California Water Code and apphicable law. To date, however, the Developer has fatled and

Almaty Asianz Beifing Boston Brussels Chivage Dallas Dubei Fearkiort Hamisburg Hertiond Houston London LosAngelss Miami Mossow
Mew York Oranga Counly Paris Phifadelphiz Pilishurgh Princeton  San Frencised  Sante Monica Siicon Valley Tokyo Washinglon Wilsvngion
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refused (o participate in the investigation and rémediation process and has not contributed a
penmiy to the cost thereof. Accordingly, Shell urges the Regional Board to promgtly issue the
Tenative Revised Cleamuyp and Abatement Order {“Revised CAG™) based on the substantial
cvidence in the record, including all of the site investipation and sampling data and reports, the
cornments and sebmissions by Shell, the Developer and ethers, and also based on the December
§, 2014 Memorandura from Samuel Unger, Bxecutive Officer, the December 8, 2014
correspondence fom Paula Rasmussen, Assistun Executive Officer, ag well ag the Regional
Board Site Cleanup Program staff’s Response fo Comments Received Regarding the Revised
CAQ.

It is disappointing that the Developer continues its efforts to defay the Regional Board’s issuance
of the Revised CAO. Mr. Dennis misleadingly supgesis that the Developer has not had sufficient
opportunity to present commenia o the Revised CAQ. In fact, the Developer has had a fisll and

fair opportunity to provide comaments, and has provided extensive comments, on multiple
occasions, over the course of more than three years.

The December &, 2014 Memorandum correstly summarizes the CAO Revision Process, the
multiple opportanities for comments, and the veluminous comments submitted by the Developay
through its legal counsel at Gibson Dunn. See Memeorandurm by 8. Unger, at pp. 3-5.
Specifically, Gibson Dunn submitted comments to the Regional Board yeparding their view of
the role of the Developer on at least the following occasions:

s On September 15, 2011, in responge to the Regional Board’s 13267 Order;

o On January 21, 2014, in response to the Proposed Diaft Revised CAO, after Gibson Dunn
otrtained two extensions of time to subnmt cominents; and,

s On June 30, 2014, in response to the Regional Board’s Notice of Opportunity for
Additional Comments on the Proposed Draft Revised CAO.

As the Regional Board Site Cleanup Program staff is well aware, and as the 98-page response to
comments {“RTC™ reflects, the Developer’s comments were voluminous and appear to have

* Mr. Dennis goes 9o far as to stale that since Gibson Dunn tast submitted comments, “we have not been told by

anyone at the Regional Board whether they were considering naming Barclay, or not, on the CAG” Such g
comment is disingenuous, al best, given that Gibson Pundi and the Developer have been well aware that the Board
has been considering naming the Developer a responsible party snd discharger since the Revised CAG was firsy
issued on Qeraber 31, 2013,

T2 2548564693.1
G e
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been carefully considered and ulimately rejecied by the Regional Board stff My Denals
proposes o submit additional information from the exact same wiinesses whose theories and
testimony have already been carefully considered. There 1s nothing new, and there most
certainly 1s not “substantial addidonal and critical evidence” not vet considered by the Reglonal
Board staff as Mr, Dennis suggesis.

indeed, the Regional Board staff have already received and considered the comments, technical
opinicns and testimony of each of the witnesses Mr. Dennis seeks to proffer yet again in some
sort of repackaged form: Jeffrey Dagdigian of Waterstone Environmental {(who already provided
his technical theory for the Regional Board’s considerationy;, Mz, George Bach (whose
conflicting testimony was previously submitted by Gibson Dunm for the Regional Board’s
consideration); and Dr. Charles Faust (whose dectaration was also previously submitted by
Gibson Dung for the Regional Board’s consideration).

and eritical evidence” from these individosls apé contends thal it will “take a few weeks” to
compile — a tactic which further demognstrates his clients” goal of merely delaying & final
resolution of this iraportant issue,

Mr. Dennis cites to various alleged developmients in the litigation involving his clients and the
Carousel residents. That litigation, however, will Tikely go on for yvears. The fivst trial is not
scheduled to being witd] Angust 2015, The regulatory process should not be pestponed based on
alleged developments in that Htigation.

Finally, Mr. Dennds now requests a hearing for the first fime in this multiple-vear process,
However, the Developer has already had more than sufficient opportunity to “persuade you not
to name Barclay Hollander on the order” and, simply, has fatled. A hearing at this late juncture
is not necessary, appropriate ot mandated, and is designed 10 continue to delay issuance of the
Revised CAO.”

For years, Shell has been incurring all of the costs associated with the investigation and
remediation process, [tis long past time for the Developers to contribute, Neither the
Developer's delay tacties nor the Developer’s continued efforts to shivk their responsibility

* Mr. Dennis accusatorily refers to Regional Board staff who “claim te have read” the technieal reports and
declarations; ver, the Memorandum and RTC demonsiraie the Regional Board staff°s thorough review of the
corngments submitted by Gibson Dunn,

T adr. Dennis also seeles to harass Regional Reard staff] noting in his letler withouy citation to any supporting
authority, that the Developer purportediy “must” have an opporiunity (o question those on the Regional Board staff
wheo “elaim w have read” e technical reports and declarations of Waterstone and disagree with those conclusions,
as well ag those who relied on George Bach's 2011 testimony, and to “lest their credibility and their credentials to
offer these conclusions i support of the prosecutor’s recommendation,” See Dennis letter, p. 4,
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shouid be further condoned. Shell enconrages the Regional Board io issue the Revised CAO as
recommended by the Reglonal Board Bite Cleanup Program staf¥, Regionsl Board Executive
Officer Sarn Unger and Assistant Executive Gfficer Paula Rasmussen,
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ce: Nicole Kuenzi, Esq.

nicole knenzi@waterboards.ca. gov

Frances L. MoChegney, Hsq.
frances. mechesney@waterboards.ca.gov

Samuel Unger, Hrecutive Gfficer
saimuel.unger@watetboards.ca. gov

Paula Rasmussen, Assistant Executive Officer
paula.rasmussen@waterboards.ca.gov

Patrick W, Demnis, Gibson Durm
ndennis@gibsondunn.com
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Deborah Smith

Chief Depuly Executive Officer

California Regional Water Guality Control Board
Los Angeles Region

320 West Fourth Sireet; Suile 200

l.os Angles, California 80013

RE: Dole Food Company, Inc.
Tenigtive Revised CAC No. RA-20T1-0048; S0P MNo. 1230, Sie 1D No, 2040330

Dear Ms. Srnith,

| have reviewed the work performed by the Los Angeles Regienat Water Qualily Contrts Board and
Siate Board teams resulting in the reissuance of the Teriative Revised Cieanup and Abatement
Order (CAD) No. R4-2011-0046 on Decermber 8, 2014, Your ieam's efford, often criticized by me for
{aking s long, demonstrates the thoroughness antl dedication of your staff and resufted in a CAD
incomprenensibly near perfection. | seriousty doubt anyone will ever fully appreciaie the hours
devoted to this monumental task.

Eaithiull once more, | was pleased to be sharing with the communily §his great accomplishment and
just in fime for the holiday season, when on Decembar 24, 2014, | was advised of a visit by that
tortucus demon Gnost of Christmas Pest, Doie Eood Company's counsel, Palrick Dennis, The
events of the past "are but shadows,” sceording fo the Ghost of Christmas Past; confronting the
shadows of their past js agenizing for Dole Food Company. “Show me no morel Why do you
delight to torture me?” cries Counsel.

While ihe cries of foul are many, conirary facts are few; the awkward and divergeni citations are
mere atternpls to divert our aitention as if there really was substantial additfonal and criticel
svidence which has been developed since Dole Food Company's commeénts from January 2004

There & 0o new ovidence to be presanted in this matter, ihis is clearly a siall tactic. Dr. Jeffray
Dagdigian’s opinion is based on a cleverly crafted concept with fhe singular pupose of replacing
facl with fantasy. Dr, Chartes Fausl does not confirm Dr. Dagdigian's work in anyway, itis @
Adiculous aftempt to perpetuate Dole Food Company's desire to fashion an excuse for thelr
abhorrent sehavior of concealing dangerous poliution for profit and then later procuring stience fo
\6il & fictional story. Even if the Los Angeles Regional Waier Quality Control Board were to ecnsider
all of the science fiction concafning the petroleum contemination capiiary migration presented by
Drs. Dagdigian and Faust, a8 suggested by Mr. Dennis, it wouldn't change @ thing. Dofe Food
Company, Inc. and its wholly owned eubsidiaries Barciay Hollander Corporaiion and Oceanic
Properties, inc. are collectively knawri poliuters subject to the laws of the Siate of California.

As for the rhetoric concernirg Mr. Georgs Bach's veracily, | offer that if is indeed in guestion. | have
personally met with Mr. Bach, been present at his depositions, and read his declarations and
docurmants, Mr. Bach is very proud of his dlever, cost-saving approaches throughout his career. By
nis own teliing {under oath) he brags how he was hired on the spot by Barclay Hollander
Corparation for his cunning abiiity o wiolate every ordinance that you could think of reiative fo a
plot plan”. Mr. Bach has quite an imagination for storyielling and prides himself on biing a real rule
wreaker. Mr, Bach sought me out io tell his story and offered his writlen Deciaralion as proof of his
recallaction of events. Whether or not we accept his clarification of events hé remembers isn't
really imporiant either, aithough the locaticns he describes as to whers higher concentrations of
contaminanis are found have proven o be rernarkably accurats,

455 North indian Hill Boulevard ) (506} 621-1266
Claremont, CA 91711-4600 (909) 621-1196 Fax




Dole Foad Corapany, e, and its wholly owned subsidiaties Bartlay Heltander Corporation and
Oceanic Properties, ne. purchased the polluted, contaminater, and distressed properly from Shall
ol Company al a significant discount; promising 1o clearup the property. Sheil Oif Company was
not only concerned about their imagé in the comminity afief ihe drowning death of the young boy
onosiis bul, also with the general appearance of the propeity once it was under the control of Dole
Food Company, Inc. and is wholly owned subsidiaries Barclay Hollander Corpovation and Oceanic
Propartes, inc. We hear tates of immigrani workers wading through wais? deep oll and of ihe
mutiiple icitty set fires burning throughout the night olavised by helicopter news crews.

Bottam line, he issuance of the Cleanup and Abatement Ordar No. R4-20%1-0046 on Decamber 8,
2014 adding Dole Food Company, Inc. as a Responsibls Barty is more than approoriate. | would
request that yous review any and all additional documents Mr. Dannis provides, now and throughout
the cleanun process. Ongoing investigation, data collection, and new svidence can and should
always be presented and reviewed...bud as for neming Dnle Food Gompany, Inc. and its wholly
awnet subsidiaries Barclay Hollander Corporation and Oteanic Properties, ne, as responsible
Parties, that is long over due.

yWhather or not you Jeel compelled fo grant a hearing s0 that this Responsible Party might present
a case that i is not a "discharger” is entirely within your discrefion; | only request that we are
provided notice and an opportunity to be squally hesird. The idea that Dole Food Company, inc.
would want fo have a public evidentiary hearing disputing facts concerning how its subsidiaries
knowingly sancealed dargarous pollution from hard working famiiies is their business...| find #
rather newsworthy.

fam also including with this correspondence a brief report from & pre-eminent geologist, Dr. James
Wells, which is presented to help your team betler separate fact from fiction,

Sincerely,
STy Y
; Voo 4L

par———

Mir. Robhert W. Bowoock
inlegraied Resource Management, inc.

[elon Nicole Kuenzi, Esg. RWOQCH
Sam Ungar ~ RWQCH
Tekewold Ayalew — RWQCE
Thizar Tiatut-Williams - RWQCE
Arthur Heath - RWQCB
Frances McChesnay, Fsq. — Slate Board
Jennifer Fordyes, Esq. - State Board

Caifornia Reglonal Water Quality Conirol Board - Los Angeles Region 7B
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January 7, 2015

Dieborah Smith, Chief Deputy Executive Officer
California Regional Water Quality Control Board
Los Angeles Region

320 West Fourlh Sireet; Suite 200

Los Angles, California 90013

Subject:  Former Kast Tank Farm Envirenmental Program
Comments on Tentative Revised Cleanup and Abatement Order Naming Barclay Hollander
and [role Foods as Responsible Parties

Dear Ms. Smith,

We applaud the RWQCE in its determination {Decerber §, 2014 letter from Samuel Unger to Shelt and
Dole} that the developers of the Carouse! Tract, including Barclay Hellander Corporation and Dole Foods
Company should be named as responsible parties in the revised Cleanup and Abatement Order {CAD) for
this site, As you know, our firm has been retained by Girardi | Keese to advise them on matters related to
the environmental sile investigation, contaminant fate and transport and remediation plans for this site,
(irard: | Keese represents most of the homeowners of the Carousel Tract and the City of Carson. The
RWQUB noted: “BHC [Barclay Hollander Corporation] and/or its predecessor purchased the Site with
explicit knowledge of the presence of the petrolenm reservoirs and the presence of residual petroleum
hydrocarbons and conducted various activities, including partially dismantiing the conerete in the
reservoirs and grading the onsite materials, thereby spreading the waste.”

To support Barclay Hollander’s effort to avoid being named in the CAO, its consultant, Dr, Dagdigian,
fabricated a theory that shallow soil was clean whes the site was redeveloped in the 1960s and only
became contaminated later. Dr. Dagdigian has proffered a “capillary rise” and “buoyancy” theory in
which he hypothesizes that a perched water zone could have been created in the vadose zone sither just
above or just below the floors of each of the three former oil reservoirs at the Carousel Tract in response
to rainfall events. According to this speculative theory, rising groundwater levels (which have never
actually been observed at such a shaliow level at this site) could have created a smear zone and could
have brought the hydracarbon light non-aquecus phese Hauids (LNAPL) into previously clean shallow
soil by capillary action and buoyancy forces. The Regional Board Response to Comments on the revised
Cleanup and Abatement Order states: “Regional Board staff finds the Waterstone [Dagdigian] explanation
of upward chemical migration at the site 1o be speculative and incompleie.” | agree with the RWQCE’s
conclusion about and provide additional evidence below that refutes this theory.

3700 State Straat, Sulte 350 ¢ Santa Barbara, Cafifornic 93105
805-880-9300
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The process of grading this siie in the 1040s could easily be characterized as a burial project to dispose of
petroleum-contaminated concrete and soil and the former reservoirs can be thought of as unregulated
tandfills. In preparation for redeveloping the site for residential land use in the 1960s, the developer
defendants needed to dismanile the three massive oil reservoirs that Shell had previously operated at this
site. These were huge storage reservoirs, covering much of the current residential neighborhood, with
wood-Frame roofs and concrete floors, The walls of the reservoirs were concrete-lined earthen berms.
There were also interior berms providing spill containment around each reservoir and another earthen
nherm sarrounding the entire property which i refer to in this report as the “perimeter berm.” For the
purposes of this letter, it s faportant 1o differentiate between the “resarvoir berms” (which were an
integral part of the reservoir structires and in consiant contact with oif; see Figure 1) from the “interior”
and “perimeter berms” {which were not part of the reservoir structures and appear (o have had Jower

levels of soil contamination),

v eLaryiir berm
i L REsERNAIR 7 . .

RESERVOIR &

o
—

Gerimetar borm

N

F igure 1. Historical site fayoul (Miodified after Figure 4 in Dr. Dagdigian’s Bxpert Report).

The reserveirs had been constructed in the 1920s by digging down approximately 15 feet and building up
earthen reservoir berms another 1210 15 feet. Before homes could be built on this property, these massive
reservairs needed to be filled in and the large berms needed 1o be leveled. The concrete floor on the
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western portion of Reservoir 5 was removed. For the remainder of Reservoir 5 and the other feservois,
the concrete floors were left in place although eight-inch wide trenches were reportedly ripped into the
concrete floors about 15 feet apart (o facilitate drainage. Concrete from the trenches and the reservoir
wails was broken up and placed above the floors. At minimum, Basciay was fully aware of the concrefe
wurial. To this day, it remains unclear how much of this concrete exceeds cleanup standards due 10
peiroleum sozking into the concrete during ifs decades of contact with oil.

Obviously, soil from the various berms would need to be placed back into the depressions that had
constituted the oil reservoirs i arder to make the final grade. Dr. Dapdigian makes the ynsubstantiated
olaim that the reservoir berms were free of contaminaiion at the time this work was accomplished but that
i1 the intervening years, reassive arounts of coniamination naturally migrated wpward into this fill
iaterial from below, thus causing the gross contamination we now find in soil above the reservolr THoors.
In issuing its revised Cleanup and. Abatement Order, the State of Cafifornia RWQCE has correcily
rejecied this argument.

Capillary rise refers to the Hise of water or other fluids in soit pores resulting from the mofecular sttraction
batween the soil and the fluid (adhesion) and the surface tension of the fiuid {cohesion). Although the
term is obscure to norscientists, most of us have observed capiliary vise when we’ve placed a straw in a
drink and noted that the lquid rises slightly higher in the straw than the tevel of the fiquid in the glass.
One can continue the drink experiment and dip different diameter straws into the same drink. You will
find that there is a higher capillary rise for smalier and smaller diameter straws. For water in soils, this
same pHenoInenaon Can 0ecur, atthough capiltary rise 1S generatly only significant for fine grained soils
(where the pore spaces are very small: comparable to & very small straw) direcily above a waier tabie. Up
to several feet of capillary rise of water has been observed in fine-giained goils directly above a water
tahle. For coarser grained sand, capittary rige (if observed at all) is limited to just a few inches. Weathered
erude oil is more viscous than water, S0 weathered crude oil will be subject to much less capiliary rise in
soils than water. Dr, Dagdigian states “hnjuch of the soil beneath the former reservoir Hoors is sandy and
would act as a natural reservoir toF the leaked oil.”! Capillary rise of weathered crude oil would be
infinitesimal in sandy soil. This kind of comtrived logic is seldom seen in serious environmental seience.

| am pieased that the professional environmenta! scientists and engineers at the State of California
(Regicnal Water Quality Control Board, also known as “RWQCBE™) agree with me and have stated in
iheir Decernber 2014 Response to Comments (en the drafl tertetive revised Cleanup and Abatement
Orrder neming Barclay Hollander asa responsible party) that:

! paradoxicaily, accerding to Dr. Dagdiglan, four eyewitnesses from the 1960s had never seen any oil in soil ander
the reservoirs.

._..W_u_._.._M,_u_.mﬁ._mwm.,_,___m_w-_-_,,,_..__muA.,__.,_,m..‘..,..,_m.._.-w,HW...__..r._w—_-.-w___m_,_u__....n_",__,u__,_ﬁ,,,,_._mﬁu._mhw__—.__
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“Based on Site investigation data, Regional Board siafl concludes that the lateral and
vertical distribution of petroleurs hydrecarbons in soils at the ite is highly variable and
could not have resulied from upward capiilary migration.”

My colleague, Dr. Lorne Everait and 1 have for many years focused our professional activities on the
vadose zone (Dr. Bverett is the Chair of the ASTM Vadose Zone Committee and as the former Director of
the University of California ai Santa Barbara Vadose Zone Monitoring Laboratory). Given our vadose
zone experience, we completely reject v, Dagdigian’s theory. Some of the bases for this opinion are
summarized helow.

The site was redeveloped by the developer defendants as a residential neighborhood beginning in 1966.
The defendants did net remediate the subsurface contamination at the time of redevelopment, The roofs of
the reservoirs were removed, but debris from the floors and walls were buried on site. Cortaminated soil
from the berms was redistributed across the site into low areas as part of the grading process in
preparation for building homes on this site. There is evidence that Barclay Hollander was not experienced
in dealing with contaminated sites: “thank you and Mr, Tubman for your patience in giving us sufficient
time to remove the hazards on the Kast tank farm site, This type of cleanup work is a little unusual for owr
operation, and we are embarrassed for the length of time that it took to complete the job.”? There is also
avidence that Barclay Hollander was anxious to cut costs for the cleanup work:

Q. And — whai happened with the

concrete? What did vou do? Did you dig it all out

and send it away?

A, Well, initially when we were first looking

at the job, the concept was to basieally push it all

in a pile and truck 1t out of there. But George

Rach, the fleld engineer, for lack of a better

title, came up with an idea that everyone accepted.
And his idea was to break the —to rip

the floor of the tanks and — and so that they

would - any moisture would not be held up ‘E‘Tmm‘draining on

down and out of there and creating a problem. So

that —he was guite proud of himself for coming up with 2 money-saving concept,’

* Richard Barclay, August 25, 1966 letter to I, E. Clark of Shell O3 Company,

4 Lee Vollmer, March 2013, Deposition, page 98, £
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This combination of a drive 1o save time and money and lack of experience with contaminated sites may
be part of the reason the site was left in such an unacceptable state by today’s environmental standards.
To our knowledge, all experts in this case agree that the floors of the reservoirs leaked when in use and
caused contamination of the undertying soil. Dr. Dagdigian would have us believe that by some miracle,
the conerete Hning on the berms of the reservoirs—which were construcied the same way as the floors—
did not leak oil and the soil in the reservoir bertps somehow remained clean, This is a highly improbable

SCEnario,

The first line of evidence cited by Dr, Dagdigian to support his theory that the reservoir berms weare clean
is his claim that no-one al the time noted contaminated soil, However, by Dr. Dagdigian™s own admission,
soil contamination is nof always observable to the naked eye.” As an example of the unreliability of
casual visual observation, Dr. Dagdigian notes that four workers at the site all testified that they did not
observe petroleurn hydrocarbon contamination under the reservoir floors during the ripping operation,®
We now know that there was widespread contamination under the reservoir floors at the time, which these
four workers apparently failed 1o discem. As a matier of fact, contamination under the floors was actually
known at least as early as 1966 from the geotechnical borings advanced through the reservoir floors for a
drainage study dated March 11, 1966, In that study, Pacific Soils reported “oil stains” and “oily” soil
encounterad in six borings that were advanced (12 o 15 feet) info seil beneath the concrete floor of
Reservoir 6.5 At this site, the major concern about oily soil was whether or not it could be adequately
compacied and whether or not it allowed sufficient drainage. Soil could be quite contaminated and stili
pass these geotechnical criteria.

D, Dagdigian atso helpfully documents that at Reservoirs | and 2 {these reservoirs were on the nearby
Refinery site, were built ai approximately the same time as the Carousel Tract reservoirs with the same
design, and were decommissioned in the 1990s) soil contamination could not be reliably identified by
visual inspection alone.” There was little correlation between visual signs of contamination and laboratory
veadings confirming contaminated soil. For example, the sample from -11.5 feet at boring ! had no
visual hydrocarbons, but a subsequent laboratory test revealed that this sample contained 4,900 mg/ig of
total petroleum hydrocarbons (TPH). The sampie from 0-1.5 feet at boring 8 contained 5,600 mglkg of
TPH but it was reported to have no visual signs of contamination. Obviously, visual observations alone
are an unreliabie test for soil comamination.

* Dagdiglan, January 2014, Technical Response to the RWQUE Draft Cleanup and Abatement Order, Table 3.

* Dagdigian, June 2014, Tecknical Response to Shell’s Comment Letter, p. 26, P
b Bacific Soils Engineering, lnc, 1966, Subsurfase drainage study for reservoir located In the southeast corner of N?(f/‘,} g’,f,
Tract No, 24836 in County of Los Angeles, California, March 11.p. 1.8, A |

7 Dagdigian, January 2014, Technical Response to the RWQCE Drafl Cleanup and Abatement Ovder, Table 3. Bt
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The second Hne of evidence relied upon by D, Dagdigian to support his opinion that seil in the upper
berms was clean is a comparative analysis of the better-characterized soil conditions at the nearby
Reservoirs | and 2. While some of the soil in the upper berms of these reservoirs was indeed clean, other
portions were highly contaminated. For example, as shown in Dagdigian’s Jannary 2014 report?, all the
foliowing samples were in the upper portion of the berms of Reservoirs 1 and 2. This is solf even Dr.
Dagdigian would acknowledgs, would have been hulldozed mto the reservoirs or backditl at the Carcusel
Tract:

o Reservoir 1, Quadrant 1, Location 11 TPH = 42,000 mg/kg

e Reservoir 1, Quadrant 3, Location 3 TPH = 43,000 mefky

s Reservoir 1, Quadrant 3, Location 15 TPH = 32,000 mg/ke

s Reservoir 2, Quadrant 1, [ ocation Gt TPH = 16,000 mghkg

«  Reservoir 2, Quadrant 4, Location - TPH = 34,000 mg/kg

o  Reservoir 2, Quadrant 1, Location £ TPH = 15,000 mglkg

s Reservolr 2, Quadrant 3, Location TPH = 30,000 mg/kg

"The question 18 not whether all the soil in the upper berms was contaminated; the question is whether at
1east some of the soil in the upper berms was contaminated. Dr. Dagdigian’s own example from

Reservoirs 1 and 2 show conclusively that some_‘of the soil in the upper berms of these teservolrs was
highly contaminated. Perversely, he then uses this L formation to conclude that none of the soil in the
upper berms from the Carouse! Tract reservoirs was contaminaled even though these berms are otherwise
exaremely simifar. This s clearly faise logic.

There is another aspect of the Reservoir 1 and 2 project that Dr. Dagdigian obscures, The RWQCE
required removat of hydroaarbanmsamra'ted soils from the berms and under the reservoir floors, However,
Dy, Dagdigian neglscts 0 mention that there wore additional requirements that needed o be mat for any
s6il 1o be buried in the reservoir. The responsible party was required to jnsure that benzense was below 0.1
mg/kg, TPHg was below 1,000 mg/kg and PAH was non-detect {using the TCLP extract test) among
other things. In his reports, Lr. Dragdigian plays a sleight of hand in which he sorpetimes implies that
contamination is only significant if it is so severe as 10 be saturated with oil, Soil may be highly
contaminated with disscived, sorbed hydrocarbons and may pose & seripus health risk but still not be “oil
saturated.”

There is also a strangs and unexplained temporaj element 1o Dr, Diagdigian’s theory. He opines that the

jargest amount of oil icakage was along the perimeter of the reservoirs, at the seam between the floors and

§ Dapdigian, Januaty 2014, Technical Rasponse (0 the RWOCH Drefi Cleanup and Abatement Order, Figures 23
and 24.




Janary 7, 2015
Page70f 19

the walls. This is likely correct and this leakage Iikely oocurred throughout the operational life of the
reservoirs, However, in Dir. Dagdigian’s theory, the forces of upward contaminant migration mysteriously
at will, If Dr. Dagdigian’s theory (that capillary rise and buoyancy can cause large amounts of petroleurs
to rise up from depth and contaminate previously clean shatlow soil) is to be believed, these forces would
have been acting in the 1920s, 1930s, 1940s, 19505 and the 1960s and the berms would have become
contaminated via this process long before Barclay graded them and spread the soil around the site.
Instead, in Dr. Dagdigian’s theory, somehow the forces of upward migration are only unleashed after
1666 after the allegediy clean upper berms had been spread into the former reservoirs. This is clearly an
unreliable theory,

Excavation pilot studies conducted recently at the site confirm that the concrete slabs were relatively
intact (other than the widely-spaced trenches) and thereby constitute an impervious layer that would
prevent the upward migration via capillary pressure. Much of the soif tnmediately above the concrete
floors is highly contaminated. Tt would have been impossible for these hydrocarbons to somehow have
penetrated solid concrete by way of capillary rise or buoyancy 1o contaminais soil immediately above the
raservoir floors,

Dr. Dagdigian®s theory requires the highest petroleurn concentrations fo be under the reservoir floors,” if
this pattern turns out to not be true, then his theory is disproven, In fact, this patiern does not hoid up. The
Regional Board stated in its December 2014 Response to Comments that:

“Approximately 11,0600 shallow soil samples from the Site have been analyzed from

2008 to present. Results of the sampling confirm that there are numerous instances where
higher concentrations of petroleum hydrocarbons are observed at shallower depths than at
deeper depths.”

Dr. Dagdigian’s own summary of data from the excavation pilot test at 24612 Nepiune Avenue
(Dagdigian Expert Report, Figure 9) shows numerous instances in which the highest concentrations of
TPH are above the reservoir floor, not balow it, For example, the 8-foot sanple at location N24612XEWS
was above the slab and the S-foot sample was below the slab. The 8-ft sample contained 14,000 mg/kg of
total petroleum hydrocarbons as diesel (TPHd) but the 9-foot sample had no detectable TFH at all.
Similarly, the .5-foot sample at location N24612XNWS was above the slab and the $-foot sample was
below the slab. The §-ft sample contained 8,900 mg/kg of TPHS but the 9-foot sample had only 420
mg/kg of TPHA. These findings contradict Dr, Dagdigian’s theory.

* Piagdigian, November 2014, Expert Report, p. 37. ém«ﬂ%"“
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Dy, Dagdigian prasents several ergnments that petroleu hydrocarbons were not present in shaliow soils
(less than 10 feet deep) when Barciay developed the site in the late 1960°s and that shallow soil only

hecame contaminated by oil migrating upward from under fhe TESETVOITS. "This theory requires that
shallow soil outside the reservoir boundaries must atii} be clean (it would have been ciean in the 1960s
and would 1ot be subject 10 future impact because it does not overlie the alieged contamination under the
seservolr floors), However, aocurrences of severe shallow petrelewm hydrocarbon eontamination do exist

Figure 2. Photo taken near 317 E 244th Sireet showing very Viscous petroleun
oozing out of the seil into @ wtility irench.

outside of the footprint of the raniks, contrary to the theory of capiliary rise and buoyancy effects. For
example, Figure 2 above, shows thick petroieun hydrocarbon found just 18 inches below the lang surface
in the vicinity of 317E 244" Gtreet, nosthwest of Reservoir 7, The petroleum abserved in Figure 2 s
extremely thick and viscous. This oil could nevey rise up through capiliary action or he buoyed up by &
rising water table to any measurable degree.

in its December 2014 revised Cleanup and Abatement Order, the RWQCE correctly staies: “the lateral
nd vertical distribution of petroleun hydrocarbons in soil at this site is highly variabie” {page 54). If
capiilary action and DUOYANCY WET bringing petroleurs hydrocarbons 1o the urface us Dr. Dagdigian has
theorized, we would sec @ MOre BVER disteibution of hydrocarbons af or near the surface. A layer of
mobile LNAPL on top of a rising perched water table would result in a coNfinuous SMear yorie and &n
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sven distribution in terms of depth across the footprint of the reservoirs. A homogeneous hydrocarbon
presence across the site has never heen noted.

Dr. Dagdigian’s theosy is further debunked by Geosyntee’s series of soil contamination cortour maps {an
example of which is provided as Figure 3). When a perched aguifer develops, any mobile LNAPLY
hydrocarbon will accumulate on top of the water fabie and can rise as the water table prows shallower 2nd
spnear across the intervening soil lithology. Since water has a fiat surface as it rises, the resulting
hydrocaraon surface must be generally fiat as well. As clearly demonstrated in the [0-foot data in Figure
3, the centzr of each of the three reservoirs has lower levels of hydrocarbon contamination: concentrations
that are too low o be indicative of LNAFL. Secondly the majority of the hydrocarbon is found along the
inside edge of the former reservoirs. It is impossible for a perched water table to spread hydrooarbon
(whether by capillary rise or buoyancy effects) selectively along the edge of the reservoirs but leave the

center of the reservoirs relatively free of hydrocarbon.

K st 1 Staliiell

Figure 3. TPH s diesel in shallow soil.

I order to fill in the reservoir depressions, the circular reservoir berms would have been bulldozed first
50 that the cuter perimeter berms (with lower concantrations of soil contamination compared 1o the
reservoir berms) could subsequently be leveled. Since the highest concenteations of hydrocarbons are
found along the inside edges of the former reservoirs, a logical interpretation ig that the grading activity

i 5 fier time, much of the LINAPL (even if present) will not be mobile due to its increasing viscosity as it weathers
in the environraent and due to forces that bind if to the soil mairix. 1t this case, LNAPL would not rise atall in
response 1o a rising water table, Instead, we wonld see submerged LNAPL as is depleted in Figure 4,
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simply bulidozed the contaminated berms into the reservoir depressions, theveby creating the currenily
observed pattern, Since the perhmeter and interior berms were less contaminated than the reservoir berms,
their contribution would result in lower cancentration soil being placed in the conter and shallowest soil

of cach former reserveir depression.

Figure 4, below, is from EPA’s Ground Water Issue, £P A/540/5-95/500 entitied “Light Nonagueous
Phase Liguids {Newell et al, 19953, This figure demonsiratcs the accepted understanding that a rising
water table will result in a generally even distribution of LNAPL as the water level riges, At Reservoirs 5,
6 and 7 {see Figure 3) the center of each reservolr fias notably twer levels of contanination compared 0
the perimeter of the reservoirs, Thus Dy, Dagdigian’s theory is comtrary to EPA’s undersianding of
LNAPL and perched water behavior. 1 is algo contrary to my education and decades of experience in the
envirormentai field.

Dr. Dapdigian’s response {0 earlier critiques of his capiliary rise argument was to shift gears and 1o rely
on the phenomena of fluid saturation, bucyancy and pressure 10 explain the nove! theory of upward
migration of hydrocarbons at this site.!’ [ have evaluated the only soil moisture data available over several
vertical profiles at this site and the hard data demonstrates & highly variable soil moisture pattern
compietely inconsistent with any uniform pattern of perched groundwater or finid saturation causing
buoyaney. | have not seeh any capiliary pressure measurements at the site and therefore Dr. Dagdigian’s
capiliary rise theory is simply speculation with 1o testing or credible scientific methodology to back T up.

Regarding the bucyancy component of Dr. Dagdigian’s theory: this requires the formation of a perched
aquifer (regional groundwater is befween 50 and 60 feet deep under the Carousel Tract and i has never
been measured as rising into the upper fen fect of soil). In order for infiltrating water f0 form a perched
aquifer it must accumulate on an impermeable fitholegic layer {or & very low permeability layer through
which water percolates slower than the veriical recharge rate}. Further this impermeable layer must be
continuous under essentially the entire site in order to create a perched thickness of several feet required
to bring the hydrocarbons close to the surface, {The very first iustrasion [Figare 1-1] in Dr. Everett’s
hook entitied “Vadose Zone Monitoring for Hazardous Waste Sites” demonstrates that infilirating water
simply runs off the edges of fine grained layers unless they are confinuous). No such impermeable layer
has ever been observed at this site. For Dr. Dagdigian™s theory to be correet, there must Be a confinuous
clay layer under the resarvoir floors at this site that no-one has ever mapped, in spite of Hierally thousands
of 501l borings and numerous cone penefrometer test (CPT) and ultraviolet optical screening tool
(UVOST) vertical surveys having been advanced at this site. In fact, the onty possible perching layers
ever identified in the subsurface of the Carouse] Tract ave the concrete reservoir floors themselves and the
only way they conld actasa perching layer 1s i Rarctay’s drainage plan (Cufing trenches in the floors)

e s e et e AT T T T

" Dagdigian, June 2014, Technical Response to Sheil's Comment Letter, i 3.
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was Jaulty: which case Barclay would still be regponsivle for axacerhaiingthe subsurface

environmental problems 4 ihis site.

Prior to Rise N Water Talle Folfowing FRise i Water Table

% . LNAPL wapped by capiiary IGEs
. wobite LNAPL e A4 11399)

Figure 4. Effeci of rising water table on LNAPL distribution in porous medinm.

1n addition, there must have been enough infilivation for & perched aquifer 0 aciuaity form above the chay
fayer {of possibly the huried concrett floors): e oerched aquifer has ever peent observed al this site.

The huoyancy theory appears 10 onty apply © L NAPL, thus it requires thal the soil below the reservoir
floors must have contained free product. This may have been the case in certatn areas under Reservolr &
where Pacific Soils encountered odoTous and oily 50318 and where recent sampling has detected high
concentranons of TP, However, by Dir. Dagdigian’s oWo adreission, gimilar e‘xploratiens under fhe other
WO TESErVOLrs allegedly did not report visual signs of oil-saturated soils. Trapdigian notes fhat: “Sworn
testimany from all 4 eyewilngsses indicated there was 1o abservation of petroleur hydrocarbons bensath
the reservoir foors.? Thus ;}rezsumabiy the huoyansy and capiilary rise theories cannet have heen valid
for Reservolrs and 7 because D1 Dagdigian would have us pelieve that the g0l under these regervolts
way clean in 1967, Thig topie highiights a fundamental inconsistency in D7 Dagdigian's urretiable and
jerelevant theory. As noted above, ONe of the onty lines of evidence for the herms being clean in 1967 was
(e asserdon that wovkers at the Sit¢ did not report ohserving oily soil in the hermis, Dt Cragdigian relies

_«'-_mﬁ-ﬂm.ww—wﬂ_—w-—w,.wnu_ﬂu

12 pragdigian, fune 2014, Technical Response 10 ahell’s Comment Letier, . 28
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ot this testimony 16 conclude that the berms raust have heen clean. However, workers also apparently did
not observe oily soil under the floors of Reservoirs § and 7 but Dy, Dagdiglan selectively ejects this
information and conciudes that this sotl actually must have heen grossly contaminated, (The frue answer
is that much of the soil under Reservoirs 5 and 7 is contaminated. The lesson 1o be drawn from this
seenario is that visual observations are unreliable because there can be quite high levels of soil
comtamination that are not apparent to one’s gyes Of NOSE. Such contarnination i only detectable by
taboratory tesis).

Dr. Dagdigian acknowledges that Barclay conducied infiltration fests 1o verify that ripping of the conerete
fioors would provide adeguate subsurface drainage. Further, the County Engineer noted that the size and
frequency of the planned channels were adequate to propesty drain irrigation and rainfali water from the
overlying soil. ™ Now Dr. Dagdigian says the drainage was not satisfactory for larger rainfall events and
the infiltrating water buiit up fo form 2 perched aquifer, but he has not done any calcalations to show that
any such increased infiliration ever actually happened or H it did, that the drainage was truly inadequate.
Once again, Dr. Dagdigian’s theory rests on untested speculation. Rather, Dr. Dagdigian simply says, ipse
dixie, thatl unspecified rainfall events at unspecified dates caused an as-yet unobserved perched aguifer 1o
form, which (in turn) provided a buoyancy effect to draw hydrocarbons upwards “for a number feet into

the Tilf material,”*

Dr. Dagdigian misrepresents the volume and source of the soil reguirved to backfill ench reservolr

Dr. Dagdigian’s theory relies on the misconception that all soil required to fiil the reservoirs to the
original, natural grade came from the herms surrounding each reservoir,

“  the berms surrounding each reservoir wers created fror the
expavation of the reserveir iself, so backfilling that soil to its original
location would have fitled the reservoir to the current level grade,
Therefore, soi! from the outer berms would not have been required to £l
the reservoirs back to grade.” "

Contrary to Dr. Dagdigian’s claim, simple volumetric calculations show that the amount of soil in each
reservoir borm was insufficient, even if conservatively assuming that there was no volume reduction due
to compaction. This means that soit from the perimeter berms was needed to complete the grade in the
former reservoir depressions. This explains the broad pattern of less contaminated soil in the center of
cach reservoir and in the upper few feet of soil (which came largely from the perimeter berms) and more
contarninated sofl along the edges of the reservoirs and from 5-19 feet (which came largely from the

* Dagdigian, June 2014, Technical Response o Shell's Comment Letter, p. 21, ‘i‘%_
1 Dagdigian, June 2014, Technical Response (0 Sheil's Comment Letter, Appendix B, n. 2. z f %’C\;é‘
5 Dagdigian, June 2014, Technical Response to Shell’s Comment Letter, p. 21, ifgwmmﬁww}?
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contaminaied resarvoit verms). The following e coiume caloulations for Reservolr 710 exemplify the

difference in volumes of the reservoir hetow (he original, natora) grade cotnpared to the reservolr DErm.
rafarring 10 Figure 5. the volume of the FESETVOIT hetow the originals native grade can he ealoutated as
follows!

Y

i
Voaservoir = \“ﬁ w (B Ay - AH )

vt I T et Www..awﬂm.ﬁ.,.mmu,m.m.twnm,,wwmnﬂ-.y.-_uwmmw;W«nq,:.wp«mmww_w«wawrww,www.».._«\,m.m;q;.m—u.n.wwn.wammwsw.m'-‘

T

Besarvoi yoiurme above origing, neserval

i ,
7 native grace § berm
& - [P _ = § - 1

raservoir volurme petow original,

native grade

L HOT 0 SCME
w.w,wmmwwwwwm.w“wmewwwwwwwnwm

Figure 5. Cross Seciion f Typical Reservoir and Surrounding Bernt.

Where,
¥ sereair = VOIDE of reservoir below original, atural grade (cubic feet)

A == area of ceservoir at the figor level (square faet)

4 = 354,062 st cstimated based o0 historical Teservolr topograply 16

B = area of cegervoir at the original, nalive grade {evet (square feet)

p= 398,428 88, estimated based on pistorical reservoir topography {ibid.|
4 = depth of reservoir below ¢he original, native grade {feat)

d=1251, estimated based on mistorieal yeservoir topography libid} and site conditions
described 0 gﬁmedﬁﬂical reporis by pacific Soils Tngineering, ine.”

Civen the yabues above, V pesarvoir = 4-1703,061 cu it

1 Dagdigian, November 2014, Eypert Repott: Figra 6.
17 pacific Soils Engineering, japuary 7. 1066, Prelimingry soils investigation on Tract No. 24436 in the County of
Los Angeles. Catifornia, pe b
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The voiume of reservoir berm can be caleulated as follows:
1 .
Vierm = 3}'* {a+b)=h> L

Where,
Vi = vOlume of reservolr berm {ou ft)
4 = widih of top of berm {ft)
a =20 fi, cstimated averags vased en historical reservoir topography’”
b = width of botiom of berm at the origingl, native grade ({t)
b= 50 fi, estimated average hased on historical reservoir topography (ibid ]
i = height of berm above the original, native grade {ft)

L= 15 %, estimated based on historical reservoir topography [ibid ] and site conditions described
in geotechnical reports by Pacific Soils Engineering, Inc.*®

1= length of berm (ff) measured along the center tine of the berm
= 7427 ft, estimated based on historical reservoir topography [ibid.}

Given the values above, Ve = 1,456,200 cu it

“There was not nearly enough sl in the Reservoir 7 berm 1o fill the depression lefi by the reservoir, The
shortfall is a huge volume of soil, estimated above 36 be more than 3,200,000 cu ft. This ig the
ApPTOXiNAe additional volume of soil beyond the volume available in the reservoir berm that was
required to fil} Reservoir 7. 1 no imported soit was brought on site during gradingﬁ" then the additional
soil must have been from the perimeter and interior berms, Because the perimeter and interior berms were
ot in constant contact with oil, it make sense that thase berms were 1ess contaminated compared to the
reservoir berms. This explains why the centers of the former reservaiss and the shallowest soil has
generally lower levels of contamination than the deeper soil that oW accuples the former reservoirs. Soil
in these areds was predominantty from the fess contaminated perimeter and interior berms.

in the case of Reservoirs 5 and 6, the difference between the volume to be filled and the amount of soil
available from the reservoir berrn was cajculated to be approximately 860,644 cu ft. This difference is
smalter than Reservoir 7 dug 10 the size difference of the reservoirs (2M barrels for Reservoir 7 a8
compared 1o 0.75M warrels for Reservairs 5 and 6). The amnount of soit available from the reservoir berm
porresponds to 558 of the volume needed to fill in Reservoirs § and 6, but only 11% in the case of
eservoir 7. This difference in the relative proportion of volumes alse explains the difference inthe
distribution of the petroleum hydrocarbons contaminated soil between the larger Reservoir 7 and the

8 Dagdigian, MNeovember 2014, Expett Repott, Figure 6.
19 pasific Soils Engineering, January 7, 1946, Preliminary solls investigation on Tract Mo. 24836 in the County of
Los Angeles, California, p. 1.

T fato
® Dagdigian, November 2014, Expert Report, p. 14 ?%}
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staaller Reserveoirs 5 and 6 as discussed helow, Specifically, ihe synaller reservoirs have less of'a
“doughnut hole™ of less contaminated seil in the center of the reservoir footprint, This is because the berm
volume from these smaller reservoirs would have filted more of the depression and the developers were
able 1o use less soil from the perimeter berms,

Dr. Dagdigian misinterprets the distribution of petrofenm hydrocarbon concentraiions

Barciay Holiander and Dr, Dagdigran want us to believe that they minimaily handled the sofl at the site
during grading and development. However, mixing of highly contaminated soil with less-contansnated
soif during grading best explains the distribution of concentrations of petroleum hydrocarbons observed in
shallow soils. Highly-contaminated soils were caused by leaking of petroleum hydrosarbons direcity into
the soils adjacent 1o the soncrete-lined reservoir floors and berms. Less-contaminated soils (such as from
the perimeter berms) were intentionally mixed with the more potent contamination from the reservoly
besms and this mixture was spread over much of the site.

In addition to oil leaking out of the reservoirs, another source of contamination was the asphalt coating on
the outside of the reservoir berms, and on the interior and perimeter berms. Some of the interior berms
gven had asphalt roads along the top of the berms. Asphalt is jargety composed of high-molecular weight
petroteum hydrocarbons and aggregate. This asphalt coating was feft on site and mixed into the soil by the
developer defendants during grading activities in the 1960w

5 And so as wWe -- as we moved that material,

6 the dirt into the -- to complete the compaciion, the
7 asphalt just broke up. T just Lind of got ground

8 under and didn't require any special treatment. I'm

19 sorry, but it just simply disappeared into the mix.”

Amaong other things, asphall frequently contains naphithalene. Grading the asphali-impregnated soil from
(he berms created a ring of naphthalene around the perimeter of the reservoir depressions. This pattern is
consisient with the naphthalene sampling results and is further evidence that Dr. Dagdigian’s theory of
corntamination ristng with an imaginary perched water table is without merit.

Mr. Volimer ¢ismisses the asphalt as not requiring treatment and simply disappearing. Dr. Dagdigian
does not acknowledge its contribution to the observed distribution of petroleum-contaminated soil.
However, [ estimated the volume of asphalt spread across the site and buried to be guite significant. Most
of this material is Hkely now found in shatlow soils because the interior and perimeter berms were used 1o
grade the site after each reservoir had been partially filled with the soit from its own berm. This helps fo
explain the observed distribution of petroleum hydrocarbons in the veservairs, and is furthered discussed
below.

’7*’?‘

2 yoiimer, March 15, 2013, Deposition, p. 116, L ——
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In the following calculations, | estimated the volume of the asphalt coating to show that it is a 55 gnificant
source of contamination af this site. {See also Figure 6).

For the Reservoir Berms! Fuprar = (2 + %) * berm length * asphali thickness
For the Inserior and Perimeter Berms: Vagaar = (& + 2} ¥ berm length * asphalf thickness

Where,
Vpian = volume of asphalt coating {ou i)
2= width of berm (f)

Reservolr Berm ahove ntertor and
omgsr»ai native gmde Perimeter Barms
T‘@ e |
g R
3 g
h: é’iﬁv

e

Asphalt material costing on cutside \ j \

Asphalt material coating
reservoir berm surfaces ahove grade

on surfaces above grade
Caoncrete raservolr sidewal] ROTTO SCALE

Figure 6. Cross sections of typical reservolr and perimeter berms showing dimensions of asphalt
COAings.

a = 20 it for reservoir berms and 13 ft for interfor and perimeter berms estimated average based
on historical reservoir topography®

=37 4 for reservolr berms and 22.5 # for interior and perimetar berms based on an angle of
33.7 degrees and a height (k) of 15 fi for reservoir berms and 12.5 it for interior and perimeter
berms, estirated average based on historical reservoir topography.

Berm length = 5,681 ft for reservoir berms and 7,613 ft for interior and perimeter barms,
estimated average based on historical reservoir topography.

Assuming an asphait thickness of one inch, the total volume of agphalt coating the herms (and
subsequently mixed into the soil and left on site} was approximately 59,000 cubic feet or aboue 4,000,000
pounds (based on a specific gravity for asphalt af 1.04).

2 Dagdigian, November 2014, Expert Repost, Figure §
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The fact that the reservoir bermns were contaminated even when the grading occurred in the 1960s is
reflected in the current disirbution of TPHA in the soil of Reservoirs 5 and § as compared to Reservolr 7.
The current distribution of TPHA is presented in Figure 7 that was prepared using concenitration data
provided by the RWQCBE in the form of 2 Microsoft Bxcel electronic fite in 2014, The data was
interpolated using C Tech Development Corporation’s Mining Visualization System (MVE) software
package. The data was interpolated in 3D (three dimensional) space using an Inverse Distance Weighting
(IDW, Franke/Nielson} aigorithm at 2 resolution of 5 by 5 by 0.5 feet in the X, ¥ and Z coordinate
directions, respectively. Sample locations included in the dataset with a negative depih (coliected above
normal grade such as in planters) were exeluded. TPHd resulis reported as zero were interpreted fo be
below the laboratory reporting limit or non-detect, and were 5et equal o one-half the reporting limit.

Figure 7 shows that, for example, at 5 fi pelow ground surface (bgs), Reservoirs 5.and 6 exhibit overall
higher concentrations throughout the entire footprint of the reservoirs. Reservoir 7 exhibits lower
concentrations in the central arca of the footprint and higher concentrations towards the perimeter of the
reservoir footprint. By contrast, when only concentrations befween 30 and 625 mg/kg are plotied, the
pattern is reversed. That is, Reservoir 7 exhibits impacted soils over the entire footprint including the
central areas, but Reservoirs § and 6 exhibit less soil with lower concentrations in the central footpringt
areas. The simple explanation {Occam’s razor) is that the depressions of Reservoirs 5 and 6 had a smaller
volume beiow the original grade compared to the volume of their berms, and during grading the
depressions were more completely filled with the high concentration sails of their own berms and
therefore exhibit higher concentrations throughout and up i shallower depths. Reservoir 7 had a larger
volume below the original, natural grade with respect io the volume of its berm and during grading the
high conceniration soils of its berm was only sufficient to fill the an outer ring of the depression and
additional, less contaminated soils from the interior and perimeter berms at the site were used 10 fill the
center and the shaliower portion of the depression. The volume caloulations discussed above and Figure 7
showing the disteibution of the TPHd concentration plotted at concentrations above 625 mg/kg and
concentrations between 50 and 625 mg/kg show how grading caused the distribution of shatiow
petroleum hydrocarbons in shallow soils at this site.

Other supporting evidence of the existence of contaminated soil in the reservoir berms in the 19605 and
subsequent spreading of this material during erading s presented in Figures 8 and 9. Figure & shows an
aerial photograph from 1966 which illustrates how the reservoir berms were breached early inthe
demalition ﬁrogram presumably to accommodate removal of the roof struciure, studge and liguid waste.
The concentration profiles on Figure 8 (from data collectad in recent years) clearly shows that high
conceritration soils from the berm were spread outward during this initial phase of the demolition and
grading. It is striking that this patiern is discernable even to this day: it could only be formed if the
reservoir berms were already highly contaminated. its conérastingly different contaminani distribution
paitern was caused by the need to push this section of the reservair berm outward to create access for
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heavy equipment o reach the inferior of the reservoir, Subsequently and according to Dr. Dagdigian® and
testimony of Mr. Leroy Volimer,* the reserveir berm was hulldozed inward to fill the reservolr, and
clsewhere along the perimeter of the reservolrs, the distribution of the TPHJ confirms that approach:
showing high coneentrations forming a ring around the interior of the former reservoir. And as discussed
above, because of the imsufficient soil volume in the resarvoir berm to fil] the reservolr, lower
concentration soils from the surrounding interior and perimeter berms were subsequently used 1o
complete the backfilling of the reservoir to grade. Hence the presence of lower concentrations found in
soils in the central area of the reservoir and in the shallowest solt interval.

Another important piece of evidence relates 10 soil borings advanced by Pacific Soils in January 1966,
including B6 and 138 which are shown on Figure 8. In 1966, these borings were advanced to depths of up
40 35 feet at jorations outside the foorprint of the reservoirs and there are no indications of contamination
in the descriptive boring logs.” Yet, as shown on Figure 8, the shaliow soil in both these areas is now
contaminated with petroleum hydrocarbons. These arcas were clean before the grading activities at this
site and now they are contaminated. This is clear proof that the backfill used in the vicinity of borings B6
and BR must have been conteminated when the site was graded in 1967

Dr. Dagdigian claims that “All petroleurn hydrogarbon impacted soil that Barclay encountered was
removed from the fill material and stockpiled onsite,” and ultimately “hauled offsite for dispasal”
(Dagdigian, 2014, Expert Report, p. 14). e expanded-ugon this opinion in his January 2014 submittal to
the RWQCR where he claimed that: “Petroleum Hydrocarbons ‘Explicilly- Known® in Areas Outside the
Raservoirs Were Minor and, Where Encountered, Were Removed from the Subject Property.”™ This is
clearly false. For example, in his 2011 Declaration Mr. Bach noted, “T would expect to find higher level
of contamination in and around the old sursp areas because it was not possibie 1o remove all of what
would now be considered to be and prove to be contaminated soil” {p. 10, lines 7-10). It appears that the
only contaminated sof] removed from the site was soil so saturaied with ol that it could not be adeguately
compacted or would not accommodate adequate drainage, This was purely 2 geotechnical consideration.

Another example that contamination was evident during redevelopment in the 1960g is Hiustrated in
Figure 9. This figure shows details of an area north-west of Reservoir 7 where historical photographs
from 1968 captured discoloration of surface soils during final phases of the development of the site. if
visible on aerial photography, this stained soil would certainly have been visible to workers on the
ground, vet this occurrence of contamination was rediscovered a few years ago when utility workers dug
a trench in that area: proof that “explicitly known™ areas of soit contamination were not reroved in the

2 Dgpedigian, Novermber 2014, Expert Report, Appendix B, p. 7.

2 yollmer Dreposition, Volume 1, March 15,2013, pp. §0-84.

5 pagific Soils Enginesring, January 7, 1966, Preliminary Sotis Investigation Repmt

% [ypgdigian, Janusry 2014, Technical Response to the RWQCR Draft Cleanup and Abatement Order, p. 7,
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19605, Decades later, uiility workers uncovered contamination by a heavy tiguid and tarry product during
trenching in the 5amMe arca as shown in the historical aerial photo {see also Figure 2 which is a recent
phote from this locati on). The location and extent of this area was investigated and docurnented in 20137,
and it coincides with the stained area i the 1968 aerial photograph. The distribution of the shallow TPHd
concentrations show the presence of a continuous zone of high concentration of TPHd in soils extending
from under the Reservoir 7 berm between 7 and 5 feet bgs that connects 10 this area outside of the
ceservoir footprint, This contamination was clearly evident fo workers at the site during demolition of the
reservoirs and grading of the site and yel it was nol removed and was left 1o be rediscovered in
womeowners’ lawns many decases laier. '

In summary, we agree with the RWQCR's decision to name Rarclay Hollander asa responsible party for
subsurface contamination at the Carousel Tract and we frust the analysis contained in this letter will Jend
further support 10 your determination. Thank you for the opportunity to provide our comments on this
important project. ’

Sincerely yours,
L. EVERETT & ASSOCIATES, LiLC
N

1
Y

A Ey ey
ety e,
o o o
fames T. Wells, Phly, ¥G

RS, Febroary 2013, Definzation of Tar-ike waterial in the Vicinity of AT&T Syeavations Near the Intersection
of 244th Sweet and wiarhella Avenue, Former ¥ast Property, Carson, California.
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Carousel Tract Environmental Investigation Timeline

ignificent Actions/Reports

March 11, 2008

| DYSC informed LARWICE about

former Shell Oi Company Tank
Farn

diay 2008 LASWRGCB initiated an
envirommental investigation
December 2008 LAWRQCR apprioved proposed

work plan submitted by Shell to
investigate contaminates of
Concarn

December 31, 2008

LARWGER issued California
Water Code § 13267
Investigative Order

| October 15, 2009

Shell submitted Final Phase | $ite

Characterization Report

March 2012

LARWQCR issued Cleanup and
Abatement Order No. R4-
201100046

February 22, 2013

Shelt submitted Site-Specific
Ceanup Goal Report

- May 2013

LAWRDCE issued a Tact sheet
providing information and
advising of commeant period for

Site-Specific Cleanup (Gogl Report

30-day comment period ending
June 24, 2013

i June 24, 2013

City submitied comments to
Site-Specific Cleanup Goal Report

Forwarded reporis by Fverett & 3
Associates and Soil/Water/alr
Protection Enterorise

july 18, 20132

- Ciey Council conducted
wiorkshop to allow presentation

by M. Sam Unger, Executive
Director of LARWGOCE

Prasentation by Dr. Lorene
Everett and James T. Wells PhD
rafsing concerns related to
environmenrtial conditions

| July 29, 2013

City Council adopted Resolution
No. 13-081 declaring the
existence of an emergency in the
Carouse! Tract

July 30, 2013

. Letters sent 10 the Governor,
- Attorney General, Los Angelas

County Board of Supenvisors and
M. Unger

- conditions in Carouse! Traci

Requested immediate
assistance due to emergency

July 31, 2013

City staff, Mr. Bob Bowcock, Dr.
Everett and Mr. Wells met with
representatives of Los Angeles

. County Fire Department and Los
| Angeles County Department of

Puhblic Health

¢ transmitted for review

City Council declaration of
emergency conditions
discussed and copias of Everatt
& Assoclaies reports

EXHIBIT NO. 6
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Significant Actions/Reparts

Carousel Tract Emimnmen@ ?nve%}igaiian Timeline

- Motes

August 21, 2013

LARWOCR sent detailed letter to
Shell denying nroposad site-
specific cleanup goats and
requiring revisions 1o he
submitied by Octobar 21, 2013

LARWOQCE incorporated OFHMA
Memorandum dated July 22,
2013 and UCLA Expert Panel
interim Report dated july 24,
2013

Septetnber 11, 2013

City letter 1o Mr. Sam Unger

Expressing appreciation from
City Council and community for
response to Site-Specific
Cleonup Gool Report

September 24, 2013

LARWOUE cormmunity open
house CEQA scoping meeting

Request for inpot from
community and public agencies
related Lo evaluation of
environmenial impacts;
comment peried ends on
October 8, 2013

September 30— October 10,
2013

LARWQCE Public Participation

. Specialist to conduct office hours
| at Carsan City Hall

Opportunity for LARWAOCE o
meet with residents and
community stakeholders

Cctober 8, 2013

CEQA scoping comments due to
LARWGCBfrom September 9
through October 8, 2012

- Comment letters sent by City of
Carson and Bob

Bowcock/Barbara Post

October 10, 2013

City staff arvanging for a meeting
with LARWOCE, LACoFD, Los
Angeles County Department of
Public Health, OEHHA, Wr.
Bowcock, Dr. Everett and My,
Wells PhD

Review of technical repotts and
discussion of public agencies
responses and actions

October 21, 2013

Shelt submitted & Revised Site-

- Specific Cleanup Goal Report to

LARWOLCHE

Shell proposed to evaluate
eptions that provide excavation
iy specific areas and does not
include any further evaluation
associated with the removai of.
homes

October 24, 2013

Los Angeles County Department

- of Public Health Letter to City of
- Carson

Letter states there s not an
immediate health threat from
site conwlitions




Carousel

Tract Environment
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Emestﬁgggqn Timema

- .
Date SBtgniticant Mﬁ{}mfﬁepmt:s Mates _
Uctober 30, 2013 LARWOLE letter to Shefl for Based on statistical tests,
review of Community Quttoors LARWOCE concludes that

Afr Sampling end Analysis Report

putdoor alr concentrations do
not differ between the site and
surraunding area. Shellis
required to address QFHHA
comments and to develop a
work plan for an additional soil-
Yapor survey by Novernber 29,
2013 LARWOCR determined on
lanuary 13, 2004 that no
further evaluation reguired

October 31, 2013

LARWOUE notice on Proposed
Draft Revised Cleanup and
Abotement Order Mo, R4-2011-
o046

. Board approved extension (o

Tha proposed draft order
narmies Dole Food Company, '
fnc. as an additional responsible
party. Comnents and evidence
must be submitted by 12:00
p.m. on December 6, 2013,
Dole Food Company has
reguested an extension 1o
January 2034 {o provide
comments. LARWOCE approved
extension to January 13, 2014,
On January 7, 2014, Reglonal

lanuary 271, 2014

| November 12, 2013

Letter to Carousel Tract Owners
and Occupants advising of
November 19, 2013 City Council
Workshop

November 18, 2013

City Council conducied
workshop with Los Angeles
County Departrnent of Public
Health and Los Angeles County
Fire Department

lanuary 8, 2014

EARWOCH response to
Assessment of Environmentol
Impact ond Feosibility of
Remaval of Residual Concrete
Reservoir Slabs

Directs Shell to sither remove
the residential concrete slabs as |
appropriate or isolate the
residual concrete slabs beneath |
the foundation of the homes
and paved areas using
engineering technigues to the

: fong term health risks or
| nuisance concerns

extent necessary 1o address




Carousel

Dage

Tract Environmental Investigation Timeline

| Significant Actions/Reports | s
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fanuary 13, 2014

LARWOCE response to Revised
Community Qutdoor Alr
Sampling ond Analysis Report

LARWOCR concludes that outdoor air |
cancentrations do not differ between
the site and surrounding area. No
further evaluation required

January 214, 2014

Dole response to Proposed

Draft Revised Cleanup and
Abatement Grder No, R4-
2011-0046

C concer

Dote requested to not be included in
the Draft Order since their subsidiary,
Barclay Hollander Corporation, did not
discharge any of the contaminants of

fanuary 23, 2014

Cormmunity mesating
organized by Congresswoman

Hahn

| Meeting to hear from residents and
| discuss options for obtaining improved
. tevels of response from the Regional

Board

January 23, 2014

LARWGLCE response (o Revised

Site-Specific Cleanup Goal
Report

LARWOCE identified deficiencies in
the Shell Revised Report and directed
a remedial action plan, Human Health
Risk Assessment and other
environmental documents be
submitted by March 16, 2014

February 10, 2014

LARWOGCE clarification and
revision to their January 8,
2014 letter {effective date of

s January 13, 2014) regarding
! the Residential Concrete Slab

Report

LARWOQUEB removed reference 1o
regulations for underground storage
Tanks

February 23, 2014

Shelf submitted a Petition for

. Review and Reguest for

Hearing to the State Water
Resources Control Board in
the matter of Cleanup and

Abatement Order R4-2011-

| 6046 {CAO)

| The State Water Resources Contro!

Board has not responded o Shell's
petition

March 10, 2014

Shell submitted Remedial
Action Plan (RAP), Human
Health Risk Assessment
(HHRA), and draft
environmental documents o
LARWQOCS

LARWOCE set a tentative period of 30 |
gay to review the documents and
provide opporiunity for public viewfng

March 19, 2014

LARWGER filed Notice of

' Preparation (NOP}

{CEQA)

Preparation of a draft Environmental
tmpact Reoort in accordance to the
Caiffornia Envirormantal Quality Act

March 25, 2014

LARWQGCE and PUR Service
Corporation met with Cly's
staff

£s part of the draft Environmental
Impact Report, staff discussed
transportation, notse, and odor
concerns with LARWOCE and PCR

] A
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Eam;zsei Traa’: Environmental ﬁnvesﬁga‘cwn Timeime

Aprit 18, 2014

LARWOCE received comments
from LAUSED regarding the
NOP

LARWGES is reviewing LAUSD
comments and will provide response

April 30, 2004

EARWOLB responded to
Shell's RAP, FS, and HHRA

LARWOLR rejected Shell's proposed
cleanup plan and revised RAP to be
submitted by Shell by June 16, 2014 by
5pom.

Agril 30, 2014

LARWOICE Issued notice of
violation (NOV) to Shell for
failure to submit a RAP based

© on approved site-specific

cleanup goals

LARWQUB directed Sheli to comply by
June 16, 2014 {

May 23, 2014

LARWGER met with Shell
regarding the RAP

LARWOCE discussed deficiencies and
revisions with Sheli

lune 3, 2014

LARWOLE issued notice of
opportunity for additional

- public comiment

The deadline to submit public
s Comments is 5 pan on June 16,2014

lune 4, 2014

LARWOLE granted Shell a
two-week axtension to submit

[ the revised RAP, £5, and HHRA

The revised documents are dug on
fune 30, 2014

lune 16, 2004

- Shell submitted additional
© comrnents regarding the

Propesed Revised Dratt

Cleanup and Abatement Qrder |

No. RBA-2011-0046

The Regional Board is reviewing Shell’s
L comments

June 30, 2014

i Shell submitted the revised
L RAP, FS, and HHRA to the

Regional Board

The Regional Board is reviewing the
revised documents

july 7, 2014

The City of Carson sent a
letter notifying the Carousel
Tract residents of the

availability of the RAP, F5, and |

HHRA via the Regional Board

The documents are part of the draft
ZIR process




Carousel

Tract Environmental

R PR

wehsite

investigation Timeline

July 22, 2014

The Regional Board is
reviewing the RAP, FS, HHRA
and preparing the draft Eifl,
Testing of proparty in the
Carousel Tract is ongoing

Testing resull and the Regional Board
fatest activities are available at:
http://eeotracker.waterhoards.ca.pov/

August 25, 2014

The Regional Board is
reviewing the RAPR, FS, HHRA
and preparing the draft EIR.

No new dates set for meating with the
Carousel Tract residents

August 27, 2014

The Regional Board released
August 2014 community
upckate for the Carousel Tract

Tentative release of proposed RAP and
Draft £iR in mid October 2014

. September 18, 2014

- Sheli submitied the RAP
- Relocation Plan to the
Regional Board

| Tentative relesse of propased RAP and
: Draft EIR at end of October 2014, and

meeting with the Carousel Tract

| resident is projected to begin on
| November 2014

4 Gctober 8, 2014

The Ragional Board continues
preparation of Draft BIR and
review of the RAP

- The Regional Board required the RAP
| addendums to be submitted by Shell

on Gcteber 20, 2014, Meeting with
the Carousel Tract residenis is
projected to occur in the middie of
Movember 2014

October 15, 2014

The Regional Board scheduled
community meetings

The Regionat Board mailed invitations

¢ of community meetings to the
4 Carousel Tract residents

October 15, 2014

the RAP, FS, and HHRA

t Shelt submitted addendums to ;

The documents are pasted on the

| Regional Board website

November 5, 2014

The Regicnal Board released
¢ the draft EIR proposed RAP for
. public review and comment

~+

The draft EIR, proposed RAP and
support docurments are avaitable at
the Carson Library, the Los Angeles
Regional Board Office and wehsite




Carousel Tract Environmental Investigation Timeline

’ MNovember 12,15,18,
2014

he Regional Board heid
community group meetings
with Carouse! Tract residents

November 27, 2014

The Regional Board hosted a
public meeting at the Carson
Community Center

i

M'The discussion centered on the drafe

The discussion was centerad an the
draft EIR and proposed RAP

EIR and proposed RAP

o
December 3, 2012

City of Carson Fnvironmental
Commission received the draft

. EIR and proposed RAP for =

review !

W‘E}ecember 8, 2014

The Regional Board notified \

I Dole Food Company inc.
{Dole} of its intention to revise
| the Cleanup and Abatement

Crder No. R4-2011-0046 CAQ)

EZity staff will submit the Commission's
comments to the Regionai Board

Barclay Hollander Corporation
{Barclay), a wholly-owned subsidiary
of Dole, to be namead as responsible
parties to the Cargusel Tract
contamination

December 24, 2014

¢ 1o the Regional Board

Barclay sent a written request

Barclay submitted additional written
evidence, and schadule a formal
evidentiaty hearing with the Regional
Board

fanuary 6, 2015

! Barclay sent a follow up letter

Letter to the Regional Board

to its Decamber 24, 2014

! Barclay submitted additional
- documentary evidence to the Regional

Board i

January 6, 2015

Shelf sent a letter to the
Regional Board

Shell is opposed to Barclay’s requests
to submit additional evidence and for
a formal evidentiary hearing

lanuary 7, 2015

" Integrated Resource

Management, Inc. (iR}
respondad 1o Barelay's
December 24, 2014 Letter

IRM requested appropriate notice and
opportunity to be haard for Carousel
Tract residents. IRM also commented
on the substance of the revised CAD
and attached documentary evidence




