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Report to Mayor and City Council
Tuesday, April 07, 2015

Unfinished Business

SUBJECT:

CONSIDER STATUS REPORT ON THE REGIONAL WATER QUALITY CONTROL
BOARD ENVIRONMENTAL INVESTIGATION AND CARSON DECLARATION OF THE
EXISTENCE OF A LOCAL EMERGENCY WITHIN THE CAROUSEL TRACT

. SUMMARY

This item is on the agenda at the request of Mayor Pro Tem Santarina to provide
updates at all regularly scheduled City Council meetings related to the
environmental investigation of the Carousel Tract.

. RECOMMENDATION

CONSIDER and DISCUSS.

lll. ALTERNATIVES
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TAKE such other action the City Council deems appropriate that is consistent with
the requirements of law.

IV. BACKGROUND

On March 11, 2015, the Los Angeles Water Quality Control Board (Regional Board)
Site Cleanup Program Staff (SCP Staff) responded to the procedure request from the
Regional Board Chief Executive Officer Deborah Smith (Exhibit No. 1).

The SCP Staff response was pertaining to the letter from Deborah Smith dated
February 27, 2015 (Exhibit No. 2), which requested: 1) a more detailed explanation
of the three assumptions on which the finite method analysis was based and 2) full
page color copies of the series of contour graphic results. The analysis and
assumptions were discussed in the memo dated March 20, 2014 from Dr. C.P Lai to
the Regional Board Executive Officer Samuel Unger (Exhibit No. 3).

The Regional Board is reviewing public comments and will issue responses in the
foreseeable future.

As directed by City Council, staff is providing correspondences from the Regional
Board, Barclay, Shell Oil (Shell), and Integrated Resource Management (IRM) from
December 8, 2014 to March 11, 2015 (Exhibit No. 4).

Testing of property in the Carousel Tract is continuing and the latest reports are
posted on the Regional Board’'s website at:

<http://geotracker.waterboards.ca.gov/profile report.asp?

As of March 10, 2015, the completed Residential Sampling Activity is as follows:

) 272 homes have been screened for Methane. (95%)

o 273 homes have had soils sampled and vapor probes installed. (96%)
o 273 homes have had vapor probes sampled. (95%)

o 261 homes have had indoor air sampled. (91%)

) 244 of 261 homes have had their 2" round of indoor air sampling. (94%)

Timeline of Activities

A general timeline that tracks past and current activities of the Carousel Tract
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environmental investigation is included as (Exhibit No. 5).

V. FISCAL IMPACT

None.

VI. EXHIBITS
1. Correspondence from Regional Board dated March 11, 2015. (pgs. 4-16)
2. Correspondence from Regional Board dated February 27, 2015. (pgs. 17-21)

3. Correspondence from Dr. C.P. Lai to the Regional Board dated March 20, 2014. (pgs.
22-26)

4. Correspondences from the Regional Board, Barclay, Shell, and IRM from
December 8, 2014 to March 11, 2015. (pgs. 27-129)

5. Carousel Tract Environmental Investigation Timeline. (pgs. 130- 137)

Prepared by: Ky H. Truong, Public Safety and Community Services Manager
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T Debarah Smith, Chiel Deputy Executive Gificer
Los Angeles Regional Water Quality Control Board

{4 Nicole L. Kuenzi, Staff Counsel
State Water Resources Conirol Roard

FROM: Samuel Unger, Executive Officer g
Los Angeles Regional Water Quality Control E Wﬁd

DATE: Mareh 11, 2015

SUBJECT: Procedural Requests Regarding Tentative Revised Cleanup and Abatement Order
Mo. R4-2011-0046, Former Kast Property Tank Farm

The Site Cleanup Program Staff received your letter dated February 27, 2015 regarding procedural
requests and provides the following responses:

Uppoertanity to Comment and Request for Additional Information

Memo from Dr, C. P. Lai (o Samuel Uneer dated March 20, 2014:

You have requested that the Site Cleanup Program Staff submit a more detailed explanation of the three
agsumptions on which the finite method analysis was based as discussed in the Dr. C.P. Lai Memo dated
March 20, 2014.

‘he approach used to calculate an estimate of the mass of TPH below ground surface was described in the
above mentioned memo. The mass of TPH is obtained by using the areas of the triangles formed by
adjacent sampling stations and the concentrations collected at the sampling stations and depths, The
concentrations at sampling stations were provided by Geosyntec. The areas of triangles are obtained by
using the finite element method. The average concentration at each triangle is obtained thr ough using the
interpolation function of the three-node elements formed by adjacent sampling stations. Then, the mass at
each depth can be obtained by calculating the sum of the mass in each triangular element. The total mass
from ground to different depths is obtained by integration of the mass at each depth.

The mass analysis 1s based on the following assumptions:

1 Dcrmty of sub-soil is assumed {o be a constant value of 110 pound/eubic foot (Ib/Rt) (1762
kg/im'):

In most soils, the soil density has a range of 90 to 130 Ib/ft (refer to Standard Handbook for Civil
Engineers, 1983). The average value of 110 1b/ft" was used as the soil density for the TPH mass
analysis,

e

TPH concentration varies linearly within sampling stations:
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Dieborah Smith -2 - March 11, 2015
Los Angeles Regional Water Quality Control Board

‘The bnear tiangular clement was used to estimate the average concentration of the three-node
elements formed by adjacent sampling stations through a linear inferpolation function. In other
words, the concentralion in each element (sub-area) was approximated by linear interpolation
from the values at the nodes {sampling stations).

A TPH mass varies limearly with depth:

The TPH mass in the sub-area below ground surface is defined by data of soil TPH
concentrations collected from the sampling stations.  The TPH mass was estimated by
mulliplying the average TPH concentration in each {riangular element by the corresponding soil

volume and sotl density at cach depth,

You have also requested full page color copies of the series of contour graphic results, Those copies are
enclosed with this response.

Copies ol Materials;  The Site Cleanup Program Staff is providing three binders of the materials
submitted on December 8, 2014 to Ms, Smith as requested. Tt was unelear if there are additional materials
that you are requesting be provided. If so, please clarify and those materials will be provided.

If you have any questions, please
-5

lease contact me at (213) 576-6605 or samuclunger@waterboards.ca.gov or
Irances MoeChesney at (916)341-51

74 or frances.mechesney(@waterboards.ca.gov.

ce: fvia emall only, without enclosures]

Deanne Miller

Morgan, Lewis & Bockiug LLP
300 South Grand Avenue
Twenty-Second Floor

Los Angeles, CA 900713132
dhiille AGTganlew is.com

Michael Leshie

Coldwell Leslie & Proctor, PC
1000 Wilshire Blvd, Suite 600
[as Angeles, CA 90017-2463
leshiegrealdwell-leslie.com

Patrick W Dens

Cribson, Dunn & Crutcher LLP
3373 South Grand Avenue

L.os Angeles, CA 90074-3197
pdennisbgibsondunn.com

Eorista Hemandez

Gibson, Dunn & Crutcher LLP
333 South Grand Avenue

Los Angeles, CA 900743197
khernandezigoibsondunn.com
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Deborah Smith -3-
Los Angeles Regional Water Quality Control Board

Barclay Holander Corporation
S840 Unlander Way, Suite 202
Culver City, CA 90230

Frances L. MeChesney

Attorney [V

Office of Chief Counsel

State Water Resources Control Board
FOOT T Street, 22nd Floor

Sacramento, CA 935814

Irances. mechesneyidwaterboards.ca.gov

Tenpiler Fordvee

Altorney 1

Office of Chiel Counsel

State Water Resources Contrnd Board
1007 1 Street, 22nd Floor
Sacramento, CA 93814
Jennifer.fordyceqswaterboards.ca.gov

Interested parties e-mail st

Bcliumc‘). Angelo (LOS ANGELES COUNTY) <abellome@ph. jacounty. gov:

Adan.Caldwellizshell.com’;
hh{mfcod\ (i mwmer.cum'.‘,

BCTatire lacounty. gov
Tyonesiashire lacounty. gov',

‘caumaisictgirardikeese.com',
‘chris. manziniedelman.com'’;
‘cranganizph.lacounty.gov’
'derrick. mimsi@ias

‘ed . platy
uamu

wil com',
‘pll.lacounty.gmf‘;

i‘a lM

1

Jim{@ ()};'Eﬂi A< hm.Carlislei@oehha ca.gove:
ki, IL\;HH{[&({J shell cony’

'ch} tonarahos. lacounty. gov

ICArS0.Ca. LS

elwell-leshic.com’,

serretl.com’;
dlev-thoma

"‘*lws.iacount» 51 U\""

fgeonsyntec.com)’;

Romere, Robert (}_’(QI..’) l ‘5( < Rﬁhut hnmu ol d isc.ca. Lm
afrbos. Jacounty.go f;
ryasqueriaph. lacounty. go

peeosyntec.comsy’

March 11,

2015



Deborah Smith -4 - Marct
Los Angeles Regional Water Quality Control Bomsd

sucurishigghire. Jacounty gov';

Arano, Wendy@DTSC <Wendy, Aranoldise.ca, gov;
wuroffefive lacounty . gov'
valigealdwell-leshe. com’;

Christinn Osterberg (chiristian.osterberg@urs.com)’
heather benflield@etratech.com’;
Tavieraweckmannietetratech.com’

Mancy MeilahnFowler (nancy.meilahn fowleri@urs.com)”
! {cbccca E’rcnd (whum 1@11(1’({ urs.comi’

Inger /fm ale boaulx CA. B0V,
Rasmussen, PaulaigWaierboards <Pauia Rasmusseniwaterboards, La.govzz-;
Heath, Arthurid:Waterboards <A rtﬁ'un" Heath(@waterboards.ca.gove
Witliams, ThizarwWaterboards <Thizar. '\?\/alimn19'.:U\>&'atr¢rbmirLi ,c1.§30x’1>;
Kapalhi, GitaoWaterboards <Gita. Kapahit a'waiubomds CA.ZOVE]

Fordyee, Jennifer@Waterboards <fennifer. Fordyce@wates hn‘ud% Ca.gove;
Mt,(..m;bnw Frances@ Waterboards <Frances MeChesneyiw cnu“hoaads.c,a.go\«'::»;
‘eric.boy nail.house. gov';

henry, unmc]i} mail house. gov,

Laufler, Michasli@Waterboards <michael lauffer@waterboards.ca.gov;
crangani@ph. lacounty. gov',

Kim. Clark@fire lacounty.gov",

‘deBoer, Krista (KdeBoer@ogibsondunn.comy’,

Lagudis, Susana@Waterboards <Susana. Lagudisi@Waterboards.ca.gov>;
‘ndennisgggibsondunn.con’;

rhernandidicarson.ca.us’,

Doug Weimer (douglas.weimer@shell.com) (douglas. wetmerishell.com);
nhernandez(d

Leibsondunn.com’

Avalew, Teklewoldi@wW amhomd <Teklewold A} alew(@waterboards,ca.gov;
smith, DeborahicyWaterboards <Deborah. Smith@waterboards.ca.gov;
‘pdmmi:s;((:_{‘:gihﬂaondmm Com,’ ( 3(1@1}1113@1‘*)1[3%01)dunn mm)

khernandez@yl
Teslicealdwel lw{efnizt,.mm ( eslie Ldldwciiwle&bt,u)m}
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Eomune G. Browx Ja.
BOVERMOR

MarvHEw Ropriousz
SECHETARY FOR
ENVIRORMENTAL PROTEQTION

Water Uads

Los Angeles Reglonal Water Quality Control Board

February 27, 2016

Via E-Mail Only

TO ALL PARTIES AND INTERESTED PERSONS:

Procedural Requests regarding Tentative Revised Cleanup and Abatement Order
No. R4-2011-0046, Former Kast Property Tank Farm

The Regional Water Quality Control Board, Los Angeles Region (Regional Board), acting
through Ms. Deborah Smith, Chief Deputy Executive Officer, received several procedural
requests related to the Board’s consideration of the Revised Cleanup and Abatement Order No.
R4-2011-0046 for the Former Kast Property Tank Farm {(Revised CAQ).

Procedural Requests by Barclay Hollander Cornporation.

On December 24, 2014, Barclay Hollander Corporation submitted a request to (1) submit
additional written evidence for consideration by the Regional Board and inclusion in the
administrative record, and (2) schedule a formal evidentiary hearing prior to the Regional
Board’s determination whether to adopt the Revised CAQ. Both requests are denied, with the
following exception.

The Regional Board will accept into the administrative record for this matter the deposition of
Mr. George Bach dated November 19, 2014, as submitted by Barclay Hollander Corporation to
the Regional Board on January 6, 2015. ' -

On October 31, 2013, Site Cleanup Frogram Staff first circulated a draft Revised CAO that
identified Barclay Hollander Corporation as a responsible party. A copy of the Draft Revised
CAQ and notice of an opportunity to comment on the Draft were provided by Site Cleanup
Program Staff to Barclay Hollander by U.S. Mail. After recelving written comments, Shell and
Barclay Hollander were provided an additional opportunity fo respond to the comments
received. Barclay Hollander submitted extensive comments and evidence to the Regional
Board on both January 21, 2014 and June 30, 2014, Barclay Hollander now seeks to submit
additional evidence into the evidentiary record.

The Regional Board will not accept evidence info the record that was previously available and
could have been submitted in a timely matter during the prior noticed commert periods. The
Regional Board will therefore not accept reports or other evidence dated prior to the June 20,

2014 comment deadline. A

320 Wast 4th 3t., Suite 200, Los Angsles, GA 90013 | www.waterboams.ca.govﬁosange!us 5
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The Regional Board will not accept into the record the expert reports by Mr. Jeffrey V.
Dagdigian and Mr. Charlés R. Faust dated November 14, 2014 and December 22, 2014, A
total of two sworn declarations and three technical reports by Mr. Dagdigian and Mr. Faust are
already included in the evidentiary record. The reports now offered were prepared after the
noticed comiment periods in this proceeding, for purposes of litigation. The Regional Board
concludes that the additional delay and burden of a technical review and evaluation of these
additional reports, at this point in the proceedings, outweighs thelr probative value. This
conclusion is supported by the fact that timely-subrnitted sworn statements and technical reporis
by these authors are a part of the record and are being considered by the Board.

The Regional Board will not accept into the record the depaosition transcript of Mr. F. Edward
Reynolds, Jr. dated July 7, 2014. This deposition appears 1o concern an expert report writlen
by Mr. Reynolds at the request of the law firm of Girardi & Keese. Because that expett report
has not been submitted to the Regional Board and is not a part of the evidentiary record, the
deposition festimony regarding the report and the theories underlying the report s not
- sufficiently probative to justify consideration at this point in the proceedings.

The Regional Board will accept into the administrative record the deposition of Mr. George Bach
dated November 19, 2014. in this instance, the probative value of Mr. Bach's testimony, insofar
as it contributes to evaluation of his prior testimony already submitted, is outweighed by the
additional burden on the parties and the Regiona! Board, Although all parties to the proceeding
shall be allowed time to review and respond to the testimony, it is not of a nature that would
require a technical evaluation and response as would the review of & technical expert raport.

The request by Barclay Hollander Corporation to schedule a formal avidentiary hearing prior fo
the Regional Board's determination whether to adopt the Revised CAC is denied, The Regional
Board has considered whether an evidentiary hearing would substantially assist in its
consideration of the Revised CAQ. The Site Cleanup Program Staff offered multiple
opportunities for parties and interested persons to submit written festimony and evidence
relevant to the Draft Revised CAQ. Barclay Hollander has utilized these opportunities and
submitted more than 1,000 pages of documentary evidence. The factual questions raised by
the Draft Revised CAO are primarily technical and therefore, fit {o be addressed through written
expert reports and written rebuital. Some factual questions are raised that relate to events that
occurred at the former Kast Property Tank Farm nearly fifty vears ago. To the extent that the
pafties have been able to locale withesses with firsi-hand knowledge of these events, written
statements ~ by Mr. Leroy M. Volimer and Mr. George Bach - are included in the record and will
be considered by the Regional Board. These withesses are very elderly and the Regional Board
would hesitate to require their physical attendance at any hearing, particularly given that their

oral testimony is likely to duplicate previously submitted written testimony. An oral evidentiary

hearing would not likely enhance the evidentiary record, but rather, result in the needless
presentation of cumulative evidence.,

in light of the particular factual, legal, and policy questions that are raised, the Board has
determined that the issues are adequately and thoroughly addressed through the submitted
written evidence and testimony, that Barclay Hollander has been provided the oppertunity for
fair consideration of its claims, and the burden and cost of an oral Hearing is not warranted in
this instance,
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Procedural Requests and Substantive Comments by #Mr. Robert Bowcocic

On January 7, 2015, Mr. Robert Bowcock of Integrated Resource Management, Inc.
commented on the substance of the Revised CAO and attached documentary evidence to his
letter in support of his comments. The Reglonal Board considers Mr. Boweock's letter, in part,
as & request to submit the additional substantive comments and the attached report by L.
Everett & Associates dated January 7, 2015.

Mr. Bowcock’s substantive commenis and the attached report by L. Everett & Associates are
untimely and will not be accepted into the record. Mr. Bowcock has not alleged that he was not
appropriately notified of the prior opportunities to submit written comments or provided other
justification for the date of these submittals.

Deposition Testimony of Site Cleanup Prooram Staff,

The Regional Board is aware of pending subpoenas for the depositions of certain staf of the
- Regional Board who are members of the Site Cleanup Program Staff with respect {0 this maiter.
Should these depositions go forward, the Regional Board will consider at a future time and upon
the request of any party, whether to accept the deposition transcripts into the evidentiary record.

Opportunity to Comment and Request for Additional Information.

An electronic copy of the transcript of the deposition of Mr., George Bach dated November 19,
2014, is attached with this letter. The Regional Board will consider comments or evidence in
rebuttal to the attached document from parties or interested persons that are received by March
26, 20186, at 5:00 pm. ‘ ‘

The Regional Board requests that the Site Cleanup Program Staff submit the following by
March 13, 2018, regarding the March 20, 2014 memo from Dr. C.P. Lai to Samuel Unger. (1) &
more detailed explanation of the three assumptions on which the finite method analysis was
based and (2) full page color copies of the series of contour graphic results.

The Regional Board also requests that the Site Cleanup Program Staff provide the Regional
Board with three complete copies of the materials provided to the Regional Board on December
8, 2014, as well as subsequent information that was submitted in response to the December 80
materials, with the exception of evidence rejected by this letter. The Regional Board requests
these copies by March 13, 2015.

Please send comments by e-mail to nicole kuenzi@waterboards.ca.gov, and fo all parties and
interested persons cc'ed on this notice. If you are unable to submit comments by e-mail,
comments may be submitted by mail to Nicole Kuenzi, Office of Chief Counsel, State Water
Resources Control Board, 1001 | Street, 22 Floor, Sacramento, CA 95814,

if you have any guestions regarding this letter, please contact Nicole L. Kuenzi at
(916) 322-4142 or at picole kuenzi@waterboards.ca.gov.

Sincerel
Deborah J. Smith : § m%
Chief Deputy Executive Officer, Los Angeles Regional Water Board f % %

wﬁ? SRl



Mr. Samuel Unger © M. Robert Bowceock

Executive Officer Integrated Resource Management, inc.
sunger@waterboards. ca.gov - bbowcock@irmwaler com
Patrick Dennis, Esa. Frances McChesney, Esq.

Gibson Dunn & Crutcher LLP Senior Staff Counsel
PDennis@ugibsondunn.com Fmcchesnev@waterboards. ca.gov
Krista Hermandez, Esq. Michael Leslie, Esq.

Gibson Dunn & Crutcher LLP Caldwell Leslie & Proctor, PG -
khernandez@gibsondunn.com leslie@caldwell-leslie.com

Deanne Miller, Esqg,
Morgan, Lewis & Bockius LLP
dimiller@morganlewis.com

interested parties e-mail list maintained by the Regional Board:

Bellomo, Angelo (LOS ANGELES COUNTY) <abeilorno@ph.lacounty.gove;
‘Alan.Caldwell@shell.com'” )
‘bhowcock@irmwater.com’;
'BC7@fire.lacounty.gov';,
‘bjones @fire.lacounty.gov"
‘caumais@girardikeese.com’,
‘chris.manzini@edaiman.com”:
‘crandan@ph.lacounty.gov’;
‘derrick.mims@asm.ca.gov';
‘ed. platt@shell.com’;
‘eramirez@ph.lacounty.gov’;
- ‘eric.boyd@mail. house.gov',
[dear@carson.ca.us",
Carlisie, JIM@OEHFHA <Jim.Carlisle@oehha.ca.gov>:
kim.lesniak@shell.com", :
kkatona@bos.lacounty.gov’:
'kiruong@carson.ca.us";
leslie@caldweli-leslie.com';
'lisa@cerrell.com’;
‘markridiey-thomas@bos. lacounty.gov',
‘MarkGrivetti (mgrivetti@geosyntec.com) (mgrivetti@@geosyntec.com)’;
'relark@fire.lacounty.gov':
reustance@geosyntec.com”:
‘Robbie Etfinger (retlinger@geosyniec.com) (refiinger@aeosyniec.com)'’;
Romero, Robert@DTSC <Robert. Romero@dtsc.ca.gov>;
‘rtahara@bos.lacounty.gov”,
‘r'vasguez@ph lacounty.gov’,
'snourish@fire lacounty.gov';
Arano, Wendy@DTSC <Wendy.Arano@disc.ca.govs;

‘wuroff@fire.lacounty.gov'; . f%{%

‘zaft@caldwell-leslie.com”, & g!,%

‘Christian Osterberg (christian.osterbera@urs.com)” ﬁ? @%&
g - %s’

éiﬁ\_f_ﬁrmmmmmﬁ



‘heather benfield@tetratech.com’;

Javier.weckmann@tetratech.com’;

‘Nancy MeilahnFowler (nancy. meilahn.fowler@urs. com)"

'Rebecca Frend (rebecca.frend@urs. com)’;

'Roy Patterson (roy.patterson@urs.com)’;

Romero, Robert@DTSC <Robert.Romero@disc.ca.gov>;

Unger, Samuel@Waterboards <Samuel Unger@waterboards. ca.gov>;
Rasmussen, Paula@Waterboards <Pamia.Rasmusseﬂ@wa%emards.c::a.gew;
Heath, Arthur@Waterboards <Arthur. Heath@waterboards.ca.gov>:

Williams, Thizar@Waterboards <Thizar Williams@waterboards.ca.govs;
Kapahi, Gita@Waterboards <Gita. Kapahi@waterboards.ca.govs;

Fordyce, Jennifer@Waterboards <Jennifer. Fordyce @waterboards. ca.gove:
McChesney, Frances@Waterboards <Frances McChesney@waterboards ca.govs;
‘eric.boyd@mail house.gov’; _

‘henry.conneliy@mail. house.gov',

Lauffer, Michael@Waierboards <michael lauffer@waterboards.ca.gov;
‘crangan@ph.lacounty.gov’;

Kim.Clark@fire.lacounty.gov';

'deBoer, Krista (KdeBoer@gibsondunn.com)’

Lagudis, Susana@Waterboards <Susana.lagudis@Waterboards .ca.gov>,
'pdennis@gibsondunn.com”: o
rhernand@carson.ca.us';

‘nhernandez@gibsondunn.com’;

Doug Weimer (douglas. weimer@shell.com) (douglas weimer@shell.com);
Avalew, Teklewold@Waterboards <Teklewold Ayalew@waterboards ca.govs>




T, Samuel Unger, Executive Officer

FROM: C.P Lai
Fh.Di., P.E., Water Resources Control Engineer
LS ANGELES REGIONAL WATER QUALITY CONTROL BOARD

DATE: bMarch 20, 2014
SUBJECT:  TPH MASS CALCULATION FOR SUBSOIL AT KAST PROPERTY

As requested by Executive Officer Samuel Unger, | have calculated an estimate of the mass of
total petroleum hydrocarbons (TPH) in the subsoil at the Former Sheil Tank Farm at the Kast
Property (Site).

The total TPH mass was obtained at three depths below ground surface by using the areas of
the triangles formed by adjacent sampled stations and the concentrations collected at the
sampled stations and depths, The areas of triangles are obtained by using the finite element
method. The analysis is based on the following assumptions:

1. Density of sub-scil is assumed to be a constant value of 110 Ib/Mft3 (1762 kgfm3)
2. Concentration varies linearly within sampling stations
3. Mass varies linearly with depth

The results of total mass and impacted area of TPH at different depths below ground surface
are preserted in Table 1 through Table 3 for TPH as Diesel, TPH as Motor Oil, and TPH as
Gasoline, respectively. Concentration contour lines at different depths are shown in Figuret
through Figure 3.

Table 1 Total Mass and Impact Area of TPH as Diesel
Depth () BGS | Impact Area (f2) | Mass (Ibs)/ft | Total Mass (Ibs)

2 1770032 105410 105410
3 1682807 170021 243126
5 1585682 299244 712391

10 1476774 562619 2867049
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Table 2 Total Mass and Impact Area of TPH as Motor Off

Depth (1) BGS | impact Area (7)) | Mass (bs)ft | Total Mass (lbs)
2 1792074 187857 187857
3 1710030 240675 402123
5 1627986 346310 089108
10 1528505 605052 3387513

Table 3 Total Mass and Impact Area of TPH as Gasoline

Depth () BGS | impact Area (ft2) | Mass (bs)/ft | Total Mass (Ibs)
2 991603 1797 1797
3 1192861 8596 8594
5 1394119 27164 37739
10 1398650 55342 231504

Figure 1 Concentration contour line at different depths for TPH as Diesel
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Lo Asrgeles Regional Waler Gsmlity Controt Board

Cpcember 8, 2014

sdichas! Carter, President Douglas J. Weimer, Project Manager
Dole Food Compaay, Ine. Shell O Products US

clo Patrick W, Dennis 20945 5. Wilmington Avenue
Ciinsor, Dunn & Cruteher LLP Carson, CA 908140

3% South Grand Avenus
tos Angeles, CA 90071-3197

SUBIECT:  TENTATIVE REVISED CLEANUY AND ABATEMENT ORBER PURBUANT
TG CALIFORNIA WATER CODE SECTION 13364 CLEANUP AND
ABATEMENT ORDER NO, R4-2011-0040

SITE: FORMER KAST PROPERTY TANK FARM LOCATED SOUTHEAST OF THE
INTERSECTION OF MARBELLA AVENUE AND EAST 2440H STREET,
CARSON, CALIFORNIA (SCP NO. 1230, SITE D NO. 2040336, CaAQ MO, Rd-
4116046}

year Mr, Carter and Mr, Welmern:

The California Regional Water Quality Contro! Board, Los Angeles Region (Regional Board) is the state
repulatory agency responsible for averseeing the investipation and cleanup of sites in Los Angeles and
Ventura Counties pursuant ¢ the Porter-Cologne Water Quality Conirol Act (Porter-Cologne Act) and
other applicable laws and regulations.

Pursyant to its authority, Deborah Smith, Chief Deputy Executive Officer of the Regional Board, issued
Cleanup and Abatement Order R4-201 §-0046 (2011 CAQ) to Shell Qil Company (Shell). The 2011 CAG
required, among other tasks, that Shell continue its investigation of the Site, conduet piiot tests, conduct a
human health risk assessment, and prepare and submit for Regional Board approval a proposed remedial
action plan (RAPS, including a feasibifity swdy reparding methods of remediation. Prior to issuance of
the 2011 CAO, Shell requested that the Regional Board add the developers of the Site as responsible
parties to the CAQ, including Barclay Hotlander Corporation (Barclay) and Dole Food Company, Inc.
(Dole). The Regional Board declined to add the developers to the draft CAQ at that time and issued the
CAQ to Sheli oniy on March 11, 2011, but the CAQ included a finding that the Repional Board would
continue to investigate the need to name additional responsible pariies.

On October 31, 2013, Paula Rasmugsen, Assistant Excoutive Officer of the Regional Board, who
supervises the Site Cleanup Program, issued a public notice providing the opportunity for interested
persans to cotument on proposed revisions 1o the 2011 CAQ (Propused Draft Revised CAQ). The
proposed revisions would add Barclay as a responsibie party to the 2011 CAQ. Ms, Rasmussen issued a
subsequent public notice providing the opportunity for additional comments on the proposed revisions.
Written comments outside the scope of the revisions were not accepted nor responded to. The faw firm of
Gibson Dunn on behalf of Barclay and Dole and the law firm of Morgans Lewis on behalf of Shell
submitted timely comments,
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tichae! Carter, President December & 2014
Doie Food Company, Inc.

The Regional Board Site Cleanup Program staff has considersd the comments received regarding the
Proposed Draft Revised CAQL In response to those comments, the Regional Board Site Cleanup Program
sizll continues to propose to add Barclay as a responsible party 1o the 2011 CAD and has medified the
Proposed Draft Revised CAC. The modified document is referred to as the Tentative Revised CAL) See
Adtachment.

The Regional Goard Site Cleanup Program siaff has prepared & Memorandum o Deborah Smith, Chief
Deputy Executive Officer of the Regiona! Board, with numerous attachments, recommending that she
issue the Tentative Revised CAO naming Barclay Hollander Corporation. A copy of the Memorandum is
enclosed for your information. These documents and other dats and reports for the Site are also available
for vour review ai the Regional Board office and are also posied on the GeoTracker databiase:
nipsigentracker waterbosrds. ca.gov/profile repostaspiolobal id=T 10000000278

i you hiave any questions, please contact the project manager, Br. Tekbewsld Ayalew st (213} §7%-
6739 (tayalew@waterboards.engovy, or Ms. Thizar Tintul-Williams, Site Clesnuy Unit 11 Chief, nt
€213} 576-6713 (twillinms@waterboards.ca.gov).,

Sincerely,
A y

J/fﬁ? A‘aﬁiu / LSy 0 I
Paula Rasmussén :

Assistant Execuiive Officer

Attachment: Drafl Tentative Revised Order
Enclosure: Memorandum to Deborah Smith from Samuel Unger dated December 8, 2014

ca: [With Attachment and Enclosure]

Patrick W. Demnis

Giibson, Dunn & Crutcher LLP
133 South Grand Avenue

Los Angeles, CA $0074-3197
pdennis(@gibsondunn.com

Krista Hernandez

Gibson, Dunn & Cruicher LLP
333 Bouth Grand Avenue

Los Angeles, TA 90074.3197
khernandez@gibsondunn com

Barclay Hollander Corporation
5840 Uplander Way, Suite 202
Culver City, CA 90239

Dearme Willer
Morgan, Lewis & Bockius LLP
300 South Grand Avenue

Twenty-Second Floor




Michae! Carter, President
Dole Food Company, inc.

Los Angetes, CA 90071-3132
dimiller@@morganiewis.com

Michael Leslie

Colbdwell Leshie & Procior, PC
1000 Wilshire Bivd, Suite 600
Los Angeles, CA 900172463
lesiie@caldwell-leslie.com

Frarces L. MeChesnay

Altorney Y

Ofce of Chiel Counset

State Water Resouroes Control Board
PG Siveet, 2204 Floor

Sacramento, CA 95814
frances.mechesney@waterboards.ca.gov

Jennifer Fordyes

Atiomey [

Office of Chief Counsel

State Water Resources Contrel Board
1001 1 Street, 22nd Floor
Sacramento, CA 95814

jennifer. fordyce@waterboards. ca.pov

[V

IWithout Enclosure]

lanice Hahn, Honorable Congresswoman, US House of Representatives,
California’s 44th District

Mark Ridley-Thomas, Supervisor, Second District County of Los Anpgeles

ksadore Hall, I1i, Assembly member, 64th Assembly Digtrict

Jin Dear, Mavyor of Carson

Melson Heynandez, Carson City Manager

Ky Truong, City of Carson

tames Carhisle, Office of Environmental Health Hazard Assessment

Bill Jones, Los Angeles County Fire Department

Barry Nugent, Los Angeles County Fire Department

Shahin Nourishad, Los Angeles County Fire Department

Miguel Garcia, Los Angeles County Fire Department

Kim Clark, Los Angeles County Fire Department

Hoang Ly, Los Angeles County Fire Department

Cyrus Rangan, Los Angeles County Depariment of Health

Angelo Beliomo, Los Angeles County Department of Health

Karen A, Lyons, Shelt Gif Products US

Thomas V. Girardi, Girardi and Keese Lawyers

Robert W, Bowcock, Integrated Resources Management, LLO

December 8, 2014




ATTACHMENT 147
DRAFT TENTATIVE REVISER CAD

ETATHE OF CALIFORNMIA
HEGIONAL WATER QUALITY CONTROL BOARD
LS ANGELES REGIOWN

CLEANUP AND ABATEMENT ORBER NO. R4-2011-0046
REQUIRING

SHELL OIL COMPANY
AN
HARCEAY HOLEANDER CORPORATION

T CLEANUP AND ABATE WASTE
DISCHARGED TO WATERS OF THE STATE
PURSUANT TO CALIFORNIA WATER CODE SECTION 13304°
AT THE FORMER KAST PROPERTY TANK FARBK,

REVISED

Cleanup and Abatement Order No. R4-2011-0046 (Order) requires Sheli Oil Company gnd Barclay
Hollander Corporation, (hereinafter “ischarger™) to assess, monitor, and cleannp and abate the
effects of petroleum hydrocerbon compounds and other conteminams of concern discharped 1o soil
and groundwater at the former Kast Property Tank Farm facility (hersinafier, the “Site”) located

southeast of the intersection of Marbella Avenue and Bagt 244% Sireet, in Carson, California,

On Margh 11, 2011, the Regional Water Quality Contral Board, Las Angeles Resion (Regional
Board) igsued the Order requiring Sheli Qi Company (Shell) to investisate and cleanun the Site,
On Juby 28, 2010 in comments on the draft Order, the law firm of Morean Lewis on behalf of
Sheil, requested that the Regiona!l Board name Dole Food Company, Inc. (Dole) and its wholly-
owned_subsidiary Barclay Hollander Corporation (BHC) as responsibie parties in the Order
(“Morgan Lewis 2010 Letter™. At that time, the Resional Board declined to add Daole and BHD
to the draft Order and jssued the Order to Shell onlv.  Subsequently, on April 22, 2011 the
Regional Bosmd issued an order pussuant to Californde Water Code sectian 13267 {13267 Orden)
reguiring Bole to provide techaieal information shout the Site. On Sentember 15, 201 I, the law
firm of Gibson Dunn on behalf of Dole provided 4 detailed letter and attachments in response 10
the 13267 Grder disputing that it and/or BHC should be named as responsible parties in the

" Water Code section 13304 ta) states,_in part: Any person who has discharged or discharges waste into the
waters of this state in violation of any waste discharge requirement or other order or prohibition issued by &
regional board or the state board, or who has caused or permitted, causes or permits, or threatens o canse or
permit any waste 10 be discharged or deposited wheve it is, or probably wifl be, discharged into the waters of
the stats and creates, or threatens to create, a condition of pollution or nuisance, shali uwpon order of the
regional board, clean up the waste or abate the effects of the waste, or, in the case of threatened pollution or
nuisance, take other necessary remedial action, including, but not fimited to, oversesing cleanup and abatement
efforts.
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apporiunides o submil comments on October 31, 20173 and June 32014 Gibson Dunn and
Morgan, Lewis submitted comments,  For the reasons discussed below. the Order is herehv
revised 1o add BHC, a whollv-owned subsidiary of Dole, a8 2 responsible party in the Crder
based on mformation provided by Shell and Dote and in the files of the Resional Board,

As of the date of this revised Order. Shell bas completed many of the tasks reauired by the Grder
since its issuance on March 11, 2011, This Order is not beine revised 1o delste asks alreagdy
completed by Shell but is being revised @ sdd BEHC as o resvonsible party and io make
appropriate fndings based on the information provided by Dole and Shell since issuance of the
Order and 1o clarify that the Dhschareer is responsible for preparing draft environmenial
documentdation,  The Resional Beoard’s flles include records documenting  the  activities
U agsociated with tis Order,

The Regional Beard herein finds:
BACKGROUND

i, Discharger: Shell-Lil-Compary Shell, previously Shell Company of California, s a
Responsible Party due to its: (o) owsership of the former Kast Property Tank Farm, and (b)
former operation of a petroteum hydrocarbon tank farm at the Site resulting in discharges
of waste at the Site. Berclay Holiander Corporation {BHC) i a responsible party due to ifs
(&) past ownership and/or as a successor to nast owners of the Site, and (b)) development of
the property resulting in discharees of waste at the Site.  Shell and BHC are hereafler

permitied waste 1o be discharged or deposited where 1t is, or probably will be, discharged
mito the waters of the state and have created a condition of pollution or muisance.

L. Location: The Site is located southeast of the intersection of Marbella Avenue and Bast
244" Sireet in the City of Carson, California. The Site occupics approvimaiely 44 acres
of land and is bordered by the Los Angeles County Metropolitan Transportation
Authority railroad right-ofsway on the nerth, Lomita Boulevard on the south, Marbeils
Avenue on the west, and Panama Avenue on the east (Figure 1), The Site was previously
owned by the-Bischarges Shell, who operated three ol storage reservoirs from the 1920s
to the mid-1960s. The central and southern reservoirs each had 2 capacity of 750,000
barrels of oil and the northernmost reservoir had o capacity of 2,000,000 barrels of oil.
The Bite presently consists of the Carouse! residential neighborhood and city streets.

3. Groundwzier Basin: The Site is localed on the Torrance Plain of the West Coast
Groundwater Basin (Basin), in the southwestern part of the Coastal Plain of Los Anpeles
County. Benaath the Site, the first encountered groundwater iz estimated at 54 feet below
grourd surface {bgs). The Basin is underlain by a series of aguifers, the deeper of which
are wsed for drinking water production. These aquifers are with increasing depth, the
Gage aquifer, Lynwoed aguifer, and Silverade aquifer. The nearest municipal water
supply well is located approximately 400 feet west of the Site. As set forth i the Water
Quality Control Plan for the Los Angeles Region (the Basin Plan), adopted on June 13,
1994, the Regional Board has designated beneficial uses for groundwater (among which
include municipal and domestic drinking water supplies) in the West Coast Basin and
has established water quality objectives for the protection of these heneficial uses,
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As detatled in the fndings below, the Discharger's activities at the Ste bave caused or
permitied the discharge of waste resulting in soll, soil vapor, and groundwater poliution,
including -discharges of waste to the waters of the state, angd nuisanes.

SITE HISTORY

Properiy Gwnersbip and Leasehold Information: Based on information submitied to the
Repional Board by the Discharger, the Site has the Tollowing properly ownership and
leasehold history:

g, According to the Sanborn maps dated 1924 and 1923, the Site was owned and
aperated by “Shell Company of Cellforniz (Kast Property)” begining o
approximately 1924 umdl the mid-1960s, The Site was used a8 = tenk fanm,
which incloded three ¢rude ofl storage reservoirs, Reservolr Nos. 5, 6 and 7,
Reservoir No.5, the center reservolr, had 2 capagity of 750,000 barrels of oil
ard was under lease o General Petrolenmy Corporation. Reservoir MNo. 6, the
southemmost reservoir, had a capacity of 750,000 barreis of oil; and Reservoir
Mo, 7, the porthernmost reservoir, had 2 capacity of 2,000,000 barrels of oil.
According fo Sanborn map notations, the reservoirs had concrete-lined earth-
siopes with frame roofs on wood posts, surrounded by earth levees averaging
20 feel in height with 7 foet wide watks on top. One off pump house was
depicted on the 1925 Sanborn map within the southern portion of the Site.
Since construction, the Site was used as a crude oil stovage reservoir.

d. In 1965, Richard Barclay and Shell executed & Purchaze Ootion Agresment,
wherein Richard Barclay (or his nominee) agreed to purchase the Property.
subiect to a favorabie engineering report and other restrictions. Richard
Barclay was # principa] in an entity known as Barclav-Hollander-Cursi, In
1966, Lomita Development Company (Lomita). a California parinershis,
was designated as Mr. Barclay’s “noinines” and purchased the Property from
Shell with the reservoirs in place, Lomita explicitly agreed in-writing to
complete decominissioning of the reserveirs, In phases between 1967 and
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1969, Lomia doveloped the Site into one- and two-story sinele family
residential parcels and sold the develuped lots fo individusl homsowners, in
1968 & eroun of comnanies, ineluding Lomita, mersed into a company
known as Barclay Hollander Curel, Ine, which was then acguired by Castle
& Cooke, Ing, and it becarne 8 wholby-owned subsidiary of Castle & Cooke,
Inc. Barclay Hollander Curci, Inc, continued to seil parcels to residential
owners. Barclay Mellander Caret, Inc. was later renamed Barclay Hollander
Corporation, Ine. (BHC), Castie & Cocke, Inc. merged with Flexi-Van
Corporation in 1985, which in 1991, chaneed its name io Dole Food
Company, inc. BHC apreed 1o be yesponsible for the Habilides of Lomits
and the other entities.  BHC is cureently 2 whollv-owned subsidiary of Dole,
bus-has no-ansels.”

% 6. Bite Description and Activities: According to information in the Regional Board’s file on this
Site, oil related operations at the Site began in 1923 and ended by the early 1960s, The Site was
previously owned and operated by Shell Company of California, which was subseguently
renamed Shell Oil Company, as a crude oil storage facility. The facility included equipment that
pumped the oil to the nearby $G&%s Shell refinery for pmcessi_ng from three concréte-lined oii
storage reservoirs with a total capacity of 3.5 mﬁ]mn barre:i in 1966, 88C Shell closed the Sike
and -&Q}é ssid the Site o Lomitz Bevelopment-Sempany, an affiliate Gf Richard Barclay and

: developed the Site into

the C uarousei mssc%emtal nmght}m m:od wmch cmmms 285 smgie—fami}y homes,

In 1963, prior 1o the purchase of the property from Shell. Richard Barclay and/or Rarclay
Hollander Curci requested permission from Shell o remove the liquid waste and peiroleum
residue from the proverty and to begin to prade the propertv_for deveiopment. Shell agreed 1o
allow the activities with some_conditions, including that “all work done bv or for [Barclay
Hollander Curci] be doge in 2 good, lawful and workmaniike manner.” Afler purchasing, the
properly in 1966, Lomita, as the owner of the property. actively participated in {he
decommissioning and grading activities. Lomifs conducted the waste removal and eradine
activities and obtained the reouired permits from the Countv,  Available information indicates
that by August 15, 1966 all three reservoirs bad been fullv cleaned out.  The Pacific Soils
Engineering Revorts dated January 7. 1966 Masch 11, 1966 Juby 31 1967 and June 11, 1963°
dogumented that; (1) Lomita emptied and demolished the reservoirs, and graded the Site prior 1o it
developing the Site as residential housing; (2) part of the concrete floor of the central reservoir was
removed by Lomita from the Site: and (30 where the reservoir bottoms were left in place. Lomita
made 8-inch wide circular trenches n concentrie ciroles approximately 15 feet apart to permit water
drainage o allow the percolation of water and sindge present in the reservoirs inio the subsurface.
Various documents from the soil engineer describe the process of removing water and siudge in
the resprveirs. burying concrete and compacting the concrete and soil, and drilling holes in the
conerete to allow for percolation into the groundwater, The County’s grading permil required
that concrete fill must be at least seven feet below prade. Boring jops indicated that soils beneath
the concrete slab in Reservoir 7 were “highlv oil stained” and that soils in the borines had &

? See Exhibit 76 0 Gibson Dunn 2011 Letier.
* See Exhibits 31, 7%, 36, and 42 to Gibson Dunn 2011 Letter,
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rwetrodeum odor, however the amount of actual o contained in the 2ol is nrknown.” ¢ One of
the soil enpinccring reposis also indicated thatl sell wsed to il in the reservoirs and return the
Froperty to its natyra!l grade came from ihe berms surrounding each reservoir_and surrounding
the perimeter of the Property,” In 1967, Lomita began transferring title of individual parcels. In
1969, ttle 1o remaining parcels was granted by grant dead from Domita o BHC, Then BHO
began ansterring fite 1o the rest of the parcels,

&, Chemical Usage: Based on the Phase ! Environmental Site Assessment (ESA) dated July
4, 2008 conducted by Shel Oif Products? (S0PUS) consultant, URE Corporation, the
St was used for the storage of crode off in all twee reservoirs on the property from a
least 19924 10 1966, Subsequent resords indicate that in the 1960s the reservolrs may also
have been used for storage of bunker ofl. Ongoing investigations indicate petroleum
hydrocarbon compounds inchuding volatile organic compounds (VOCs) and semi-valatile
organic compounds (SYOCs) are impacted in the subswrface soil, soll vapor, and
groundwater underlying the Site.

EVIDENCE OF DISCHARGES OF WASTE AND BASES FOR ORDER

7. Waste Discharges: The following summarizes assessment activities associated with the
SHe:

in 2007, under the regulatory oversight of the California Department of Toxic
Substances Conwot (DTSC), an environmental investigation was initiated at the
former Turco Products Facility (TPF), Soi! vapor and groundwater were
investigated in areas directly west of the Site and at locations in the northwestern
portion of the Site. The DTSCerequired investigation detected petroleum
hydrocarbons, benzene, toluene, and chlorinated solvents in soil and soil vapor,
A inulti-depth seil vapor survey, which included soil vapor sampling on the Site
al tocations coincident with the former Kast Site footprints, detected benzene at
concentrations up to 150 micrograms per liter (ug/!). Benzene was detected at
TPF groundwater mondtoring well MW.-8, which has a northeast flow direction,
at a concentration of 1,800 pg/l. Therefore, groundwater monitoring well MW-8
iy located upgradient of the Kast Site. Chiorinated solvents were also detecied at
the Kast Site groundwater monitoring well MW.5,

b. The Final Phase I Site Characierization Report dated October 15, 7009, which
was prepared by URS Cerporation on behalf of SGPUS showed that soi] impacts
consisted primarily of petroleum hydrocarbons spanning a wide range of earbon
chains and including Total Petroleum Hydrocarbons (TPH) as gasoline {g), TPH
as diesel (TPHd), TPH as motor ol (TPHmo), benzene, and naphthalens (See
Tables 1, 2A, 2B, and 3).

! See Exhibit 78 to Gibson Dunn 2011 Letter. March L1, 1966 Report by Pacific Soils

¥ Ses Exhibit 31 and Declaration of Lee Volmer. aitached to Gibson Daen 2011 Ledter,

“ Shell Oil Products US is the d/b/a for Equilon Enterprises LLC, which is wholly owned by Shell Oil
Company.




Sheli Gil Company
Former Kast Property

“ B Fiie Neo, 97 - 043
Fank Farm

Cleanup and Abatement Grder No. R4-2611-0046

.

HiL

fn June 2009, & subsurface investigation of public streets in the Carousa!
neighborhood consisting of ten cone pensirometes/rapid ontical SCTEEnifg
tools (CPT/ROST) was performed. The CPT/ROST logs indicated several
locations within the Site with elevated hydrocarbon concentrations. The
CPT/ROST logs also showed that the highest apparent soil impacis
occurred at depths of 12 feet bgs, 36 feet bgs, and 40 feet bgs.

A wital of 228 soil samples were collecied during the Phase | Site
Charseterization. The analytical data for soil samples collected from soil
borings advanced on public streets across the Site (Figure 2) were as
foltows:

1. The highest detected concentration of TPH was 22,000 milligrams
per kilogram (mg/kg) and TPHg, TPH4, and TPHmo were 8,800,
22,000, and 21,000 mg/kg, respectively;

ii. Benzene, ecthylbenzene, iolsene, and xylenes were detected In
comcentrations as high as 21,000 micrograms per kilogram
(nglkp), 32,000 pgfkg, 12,000 pgkg and 140,000 pe/kg,
respectively;

. SYO(s were detected in coneentrations as high as 47 mgfig of
naphthalene, 38 mg/kg of |-methylnaphthatene, 63 mgfkg of 2.
methyinaphihalne, 12 me/ley phenanthrens, and 9.0 mg/kg pyrens:
and

iv, Arsenic and lead were detected in concentrations as high as 53.2
mg/kg and 52.5 mp/kg, respectively.

Soil vapor samples collected from a 5-foot depth and greater below the
public streets in the Carousel neighborhood indicated eievated benzene
and methane (Figures I and 4), Benzene was detectad at 5 maximun
concentration of 3,800ug/l, which exceeds the California Human Health
Sereening Level (CHHSL) value of 0.036 pg/i for benzene set for
shallow soil vapor in a residential aren. Methane was also detectad in
concentrations as high as 59.7 % (by volume) that significantly exceed
its lower explosive limit of 3% (by volume), posing a potential safety
harard.

c. Between September 2009 and February 2010, residential soil and sub-slab soil

vapor

sampling was conducted at 41 parcels (Figure 5 2 — £ Tubles 1 and ) and

the results were as follows:

I

Surface and subsurface soil (0 10 10 feet bes) detected concentrations of
chemicals of concern that significantly exceeded soi screening levels ag
follows:

i. VOCs - Benzene (14,000 pe/kgd, tetrachloroethylene (PCE)
(22,000 pe/kg), 1,2 4-trimethylbenzene (34,000 pg/kg), and 13,5
trimethylbenzene (14,000 ug/ke):
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i SVOCs - MNapiihalene (08 mg/ke), Betzo(alpyrene (2.9 mgfig),
benzo(ayanthracene (0.1 meg/kg),  chrysens  (0.27  mgike).
phenathrene {8.28 mg/kp), and pyrene (0.19 myficg); and

il Lead was also detected at a maximurs concentration of 307 mgfig.

1. The highest detected concentration of TPHg was 5,000 me/ke, TPH
was 33,000 mg/lkg, and TPHmo was 41,000 my/fke,

HIL As of Septomber 27, 2000, sub-slab soll vapor samples bave been
collected from 172 homes in the Carousel neighborhood.,  Additionsl
data  continues @ be collected as part of the Phase U She
Characterization. The validated data from the first 41 homes detected
benzene, naphthalene, 1.2,4-ttimethylbenzene, 1,3,5-trimethylbenzene,
sthylbenzene, p/mexylenes, toluene, and acetone, al & maximum
concentration of 4,500 micrograms per cubic meter (ug/m’), 2,200
pg/m’, 1,000 pg/m’, 1100 ug/m’, 5,260 pghn’, 706 pg/m®, 270 pg/im’,
respectively.

¢, Between November 19, 2009 and February 135, 2010, additional step-out soil and
sotl vapor sampling at the elevated soil vapor sampling locations were condusted
in selected locations beneath the public sireets at the Site.  The measured
concentrations for petroloum hydrocarbons in soil were as follows:

. The highest detected concenrations of TPHg was 9,800 me/ke, TPHd
was 22,000 mg/kg, and TPHmo was 21,160 mg/kg;

i, The highest detected concentrations of benzeme was 33,000 uefke,
Ethylbenzene was 42,000 ug/ke, toluene was 11,000 ug/ke, and xylenes
were 140,000 pg/kg, respectivaly;

HL  SVOCs were detected in comcentrations as high as 47 mgkg of
naphthalene, 33 mgfkg of l-methylnaphthalens, 33 mgkg of 2
methyinaphthalne, 6.1 mg/kg phenanthrene, and 3.9 mg/kg pyrene; and

V. Arsenic and lead were detected in concentrations as high as 28.2 mg/kg
and 13.6 mg/lkg, respectively,

¢ In July 2009, the instadiation of six onssite groundwater monitoring wells (Figure
&) were completed and quarterly groundwater monitoring was initiated.
Groundwater was encountered at 53 feet bgs. Groundwater samples from five of
the six wells contained concentrations of benzene at a maximum concentration
of 140 pg/l. and richlorosthylene (TCE) ot & maximum concentration of 290
pg/l. One of the monitoring wells (MW-3) contains a free product or a light
non-aqueous phase liquid (LNAPL) with 2 maximum measored thickness of 9.01
foot as of May 27, 2010,

& Source Blimination snd Remediation Status at the Site
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The results of the initial soil and soil vapor investigation indicate the presence of
elevated methene and benzene al concentrations exceeding the Lower Explosive
Limit and the CHMESL for shallow seil vapor, at several locations bensath she
public streets at the Site. On October 15, 2009, the Regional Board directed the
Discharger o expeditiously design and hmplement an intorim remedial action,

On May 12, 2010 the Regional Board approved SOPUS's proposed Soil Vapor
Extraction (SVE) pilot test in order to evaluate the use of this technotogy as a
remedial opiion for VOCs at the Site,

9. Suwmmary of Findings from Subsuriace Investigations

Forest

Regional Boarc stafl have reviewed and evaluated numerous technical reports and
recorgs pertatning to the release, dedection, and distibution of wastes on the Sie
and its vicinity. The Discharger has stored, used, and/or discharged petroleum
hydrocarbon compounds at the Sits. Elevated levels of TPH and other wastes have
been detected in sofl, soil vapor and groundwater beneath the Site.

The sources for the evidence summarized above include, but are not Hmited to-

Various technical reports and documents submitted by the Discharger or its
representatives to Regional Board staff.

Site inspections conducted by Regional Board staff, as well as meetings,
letters, electronic mails, and telephone comumunications betwees Regional
Board staff and the Discharger and/or its representatives.

Subsurface drainage study for the Site reservoirs submitted by Ghrardi and
Keess, the taw firn retained by some of the residents of the Carousel
neighborhood,

1t Summary of Corrent Conditions Requiring Cleanup and Abatement

&.

Based on the Phase | ESA for the Site dated July 14, 2008 (prepared by URS
Corporation) and the most recent information provided to the Regmmi Beard by
SGPUS: 1) 800 sold the Kast She to Lomita Development-Comuna
affiliate of Richard Barclay and Barclay-Hollander-Curci, in 1966 w;th the
reservoirs in place; 7} the Pamf’ ¢ Soils Engineering Reports from 1966 1o 1968
indicate (hat Lomita Bevelopmens—Company emptied and demolished (he
reservoirs, and construcied remdemzaj housing; 3) part of the concrete floor of
the cemral reservoir was removed by Lomita Development-Company from the
Site; and 4) where the reservoir bottoms were left in place, Lomita Develapmasd
Sompay made §-inch wide circular trenches in concentric circles approximate! y

15 feet apart o permit water drainage to allow percolation of water and sludge
present in the reservoirs info the subsurface.

There is no consistent trend in the vertical distribution of detected concentrations
of petroleum hydrocarbon compounds that can be discerned from soil boring data
fo date. Although, the majorlty of the aforementioned highest detzeted TPH
concentrations were oblained from the 2.5-foot desth samples, there were
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multiple focanons where the highest concentrations were in the 5-fool or 10-foot
samples. This may be due 1o the nawre of previous development activities by
Lomita Sevelepment-Gompany at the Site (1.e., the construction and demolition
of the former reservoirs and siie grading in preparation for development of the
residential 1ract),

Om May 11, 2010, Environmental Engineering and Coniracting, consultants
hired by Girardi and Keese, conducted exploratory irenching in order 1o locate
and identify the obstructions that have been frequently encountered during the
sdvancement of shallow sofl borings &8 many of the residential homes
mvestigated to date. Repgional Board staff observed the encountering of an
approximately S-incly thick concrete slab exiending at the tench excevation
termination depth of 9 feel, 2 inches, The Pacific Soils Engineering Report
dated January 7, 1966 states that the reservoirs were lined with a “four inch
bianket of reinforced concrele™. These obstructions are presumed to be remnants
of the concrete liners of the former reserveoir,

Results from the 169 Interim Residentia! Sampling Reports submitted to the
Regionai Board through Neovember 17, 2010 indicate that for surface and
subsurface soil sampling {0 to 10 feet besd, the cancer risk index estimate is
between 0 and 10 for 107 residential parcels, between 10 and 100 for 60 parcels,
and exceeded 100 for 2 parcels. In the area where the highest cancer index is
documented, SVOCs {i.e. Benzo{ayyrens, benzo(ajanthracene,
benzo{b)fiucranthene and chryseng), benzene, and ethylbenzene were the
primary chemicals of potential concern (COPCs) contributing to the cancer risk
index.

For the Carousel neighborheod investigation, the Regional Board is using the
most protective cancer risk screening levels recommended by the State and
federal governments, which is one in one million (1 » 10°) additional risks. For
sereening purposes, the Regional Board rowtinely uses the most conservative
{health-protective assumptions) risk based screening levels of | x 107 for the
farget chemical, This screening level is based on & target risk level at the lower
end of the US Environmental Protection Agency (USEPA) risk management

range of one-in-a-million risk (1 x 10 for cancer risk and a hazard guotient of
i.

The presence of a chemical at concentrations in excess of a CHHSL does not
mdicate that adverse impacts to human health are occurring or will ocour, but
suggests that further evaluation of potential hurnan health concerns s warranted
(Cal-EPA, 2003}, k should also be noted that CHHSLs are not indended to “set

- final cleanup or action levels to be applied at contaminated sites” (Cal-EPA,
2005).

Results from the 169 Interim Residential Sasmpling Reports submitied to the
Regional Board through November 17, 2010 also indicate that for the sub-siab
soil vapor data collected from the residential parcels, the gancer risk index
estimate was between O and 10 for 147 parcels, between 10 and 100 for 20
parcels, and greater than 100 for 2 parcels. The two highest cancer risk index
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were estimated as 550 and 120, In most cases, benzene was the primary
comtributor to the cancer risk index estimate.

. The Office of Environmental Health Hazard Assessment (OEHHA) performed 2
quaniitative rislk evaluation of TPH using surface and subsurface (0 to 10 feet bas)
s0if TPH fractionation data for the 41 residential parcels (Table 3}, Based on the
risk calculation, OEHHA estimated maximum exposures for a child and compared
the resulting exposure estimates of reference dosages with that provided by DTSC
interim  guldance dated June 16, 2009. OBEHHA conciuded that aromatic
hydrocarbons in the C-9 w 032 range & five parcels swceeded thelr reference
values for children (Exhibiy 13

g. The San Francisco Bay Regional Water Quality Control Board developed the
Environmental Screening Level (ESL) as guidance for determining  when
concentration of TPH may present 2 nuisance and detectable odor. The ESL, based
on calculated ador indexes, for residential tand-use.: is 100 mg/kg for TPHg and
TPHd. The soil TPHg and TPHd data obtained from the Site were detected up to
9.800 mg/kg and 85,000 mg/ky, respectively, which exceed the ESL.

1. Pollution of Waters of the State: The Discharger has caused or permitted waste to be
discharged or deposited where it is, or probably will be, discharged into the waters of the
state and creates, or threatens to create, a condition of pollition or nuisance. As described
in this Order and the record of the Regional Board, the Discharger owned and/or operated
the site in a manner that resulted in the discharges of waste. The constituents found af the
site as deseribed in Finding 8 constifute “weste™ as defined in Water Code section
13050(d). The discharge of waste has resulted in pollution, as defined in Water Code
section 13050(1y. The concentration of waste constiuents in seil and groundwater exceed
water quality objectives contained in the Water Quality Control Plan for the Los Angeles
Region (Basin Plan), including stete-promulpated maximum contaminant levels, The
presence of waste at the Site constinuies 2 “nuisance™ as defined In Water Code section
[3058(m). The waste is present af concentrations and locations that “Us infuriows fo
heaith, or is indecent, or offensive fo the senses, or an obstruction to the free use of
properiy, su as to interfere with the comforiable enjoyment of life or property . . . and
{a]ffects at the same time an entire community or neighborhoad, or ary considerable
numiber of persons,although the extent of the annoyance or damage inflicted upon
individuals may be unequdl”

IZ. Need for Technical Reporte: This Order requires the submittal of technical or
monitoring reports pursuant w0 Water Code section 132677, The Erischarger is required
to submit the reports beeause, as described in the Findings in this Order, the Erischarger
is responsible for the discharge of waste that has caused potlution and nuisance. The
TEPOTLS arc necessary o evaluate the extent of the impacts on water quality and public
health and to defermine the scope of the remedy,

Wuter Code section 13267 authorizes the Regiona! Board to require any person who has discherged,
discharges, or is suspect of having discharped or discharging, waste to submit technical or momHoring
PrOGram reports.
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3. Although-requesied-by-the-Diseharger-the-Regional-Board-4s-declining-to-name-additions)
potentialiv-rosponsible-parties(PRPS - to-this-Ordes-ai-this-dme.  Substantial ovidence
inddicates that the Discharger caused or permitied waste {0 be discharged info waters of state
and is therefore appropriately nomed as a responsible party in this Order._Shell owned and
operated the Bite. then sold the property to the developers. leaving in place three reservoirs
and residual petroleum hvdrocarbons in af least pne tank and in soil underneath and
surrounding the reservoir. The residual petroleum [wdrocarbons are still present at the Sie
and continue to cause pollution and nuisance as documented in this Order and the Repional
Board files, Hewever-the The Regional Board willeominuete has investipated whether
additionai— _posertiallv_ responsible parties {including, but not limited o, Lomits
Development Company, Richard Barclay, Barclay-Hollander-Curel, Dole Foods, Inc.
Barciay_Hollander Corporation and/or any of s suecessors) and has determined that
Barclay Hollander Mrgoratsen cauesd, or ;zcmmteé im dzsczmrgc of waste at the Site and

WW&%@&M@-&% BHC andﬂm its nredecessm f}urch'zseé the Sﬁe wui

explicit knowledee of the presence of the petrolewn reservoirs and the presence of residual
petrolevm fiydrocarbons and. conducted various acfivities, ineluding partially dismantling
the concrete in the reservoirs and prading the onsite materials, thereby spreading the waste.

The residual petrolenm hydrocarbons are still present at the Site and continue o cause
pollution and nuisance as documented in this Order and the Regional Board files. BHC is
wholly-owned subsidiary of Dole, Inciuding BHC g8 2 respormibie party in this Ovder is
consistent with orders of the State Water Resources Control Board construine Water Code
section 13304 naming former owners whe had knowledse of the activities that resulted in
the discharoe and the tegal abilisy to control the continuine discharee.” Including BHO as 8
responsible party is consistent with Water Code section [3304(1) because BHC's actions
that resubted in creatine pollution and nuisapce were unlawful since at least 19492 If the
Reglonat Board becomes aware of any other ressonsible pariies it will consider naming
such persons i this Order,

14, The-Discharger Shell in a letter to the Regional Board dated May 3, 2010 (Exhibit 2),
stated that it is considering a variety of potential siternatives that can be applied at specific

hee e Siote Wd

{Adhur Spitzer), 5
Maier Bo
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parcels and in the public streets in order 1o avoid envirormental impacts and avoid any
significant risks 1o human health ai this Site. the-Dissharger Shell afse indicated that if i
becomes necessary for residents to relocate temporarily to perform this worlk, the
Diseharger—Shell will take appropriate steps to minimize any inconvenience and
compensate thern for any resulting expenses.

5. Issuance of this Order is being taken for the protection of the environment and as such is
exempt from provisions of the California Environmental Quality Act {CEGAY (Puble
Resources Code section 21000 ef seq.} in accordance with California Code of Regulations,
title 14, sections 13061(BY3), 15306, 15307, 15308, and 15321, Thiz Order generally
requires the Discharger to submit plans for approval prior to implementation of cleanup
activities al the Sie, Mere submitial of plans is exempt from CEGA a5 submitial will not
cause 4 direct or indirect physical change in the enviromment andfor is an activity that
cannot possibly have a significant effect on the environment, CEQA review at this time
would be premature and specelative, as there is shmply not enough information ConceTning
the Discharger’s proposed remedial activities and possible associated environmental
impacts. If' the Regional Board determines that implementation of any plan required by this
Order will have a significant cffect on the environment, the Regional Board will conduct
the necessary and appropriate environmental review prior to Executive Officer approval of
the applicable plan.

16, shell submitted 5 proposed Remedial Action
of the proposed RAP, the Regional Board

could have a2 sipnificant impact onthe
gnvironmenial impactrenor is necessary

Plan (BAP on June 30, 2014, Afer review
determined that implementation of the RAP

environment and that nreparation ofan

e
o

Pursuant o section 13304 of the California Water Code, the Regional Board may seek
reimbursement for alt reasonable costs 1o oversee cleanup of such waste, abatement of the
effects thereof, or other remedial action.

THEREFORE, IT I8 HERERY ORDERED, pursuant to Californiz Water Code section 13304
and 13267, that the Discharger shall cleanup the waste and abate the effects of the discharge,
including, but not limited to, total perroleum hydrocarbons (TPH) and other TPH.related wastes
discharged to soil and groundwater at the Site in accordance with the following requirements:

L Complete Delineation of On- and OE-Site Waste Discharges: Completely delineate
the extent of waste in soil, soil vapor, and groundwater caused by the discharge of
wastes including, but not limited 10, TPH and other TPH-related waste constituents at
the Site into the saturated and unsaturated zones. Assessment has been ongoing under
Regional Board oversight, but assessment is not vet complete, I ongoing
reinterpretation of new data derived from the tasks performed suggests  that
maodification or expansion of the tasks approved by the Regional Board is necessary for
complete assessment, the Discharger is required fo submit a work plan addendum(a).

2. Continue to Conduet Groundwater Monitoring and Reporting:

a  Continue the existing quarterly groundwater monitoring and reporting program
peeviously required by the Regional Board, and
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b. As new wells are instalied, they are t be incorporated into the existing
groundwater moniioring and reporting program

Conrduct Remedial Action: Initiate a phased cleanup and abatement program for the
cleanup of waste in soll, soil vapor, and groundwaier and abatement of the effects of
the discharges, bt not limited to, petroleum and pewoleum-related contaminated
shallow soils and poliution sources as highest priority.

Shallow soils in this Order are defined as soils found 10 a nominal depth of 10 feet,
where potential exposure Tor residents and/or construction and utility maintenance
worers is considered likely (Ref. Supplemenial Cuidance for Human Heahth
Multhmedia Risk Assessments of Hazmdous Waste Bies and Permitted Facilities -
CalEPA 19961,

Specifically, the Discharger shall:

a. Develop a pilot testing work plan, which includes 1) evaluation of the
feasibility of removing impacted soils to 10 feet and removal of contaminated
shalow soils and reservoir concrete siabs encouniered within the uppermost 10
feet, ncluding areas beneath residential houses; and 2) remedial options that
can be carried out where sits characterization (including indoor air testing) is
completed; 3} plans for relocation of residents during soil removal activities,
plans for management of excavated soil on-site, and plans to minimize odors
and noise during soil removal. The Discharger is required to submit this Pilor
Test Work Plan to the Regional Board for review and approval by the
Executive Officer no later than 60 days after the date of issuance of this Order,
Upon approval of the Piiot Test Work Plan by the Executive Officer, the
Discharger shall implement the Pilot Test Work Plan submit the Pilot Test
Report thet inciudes the findings, conclusions, and recommendations within
120 days of the issuance of the approval of the Pilot Test Work Plan.

b, Cenduct an assessment of any potential environmental impacts of the residnal
concrete slabs of the former reservoir that includes: (1) the impact of the
remaining concrete floors on waste migration where the conerete floors might
still be present; (2) whether there is a need for the removal of the concrete; and
{3} the feasibility of removing the conerete floors bengath () unpaved areas at
the Site, (i) paved areas at the Site, and (iii) homes at the Site. The Discharger
is required to submit this envirommental impact assessment of the residual
concrete slabs to the Regional Board no later than 30 days after the completion
of the Pilot Test,

¢. Prepare a full-scale impacied soil Remedial Action Plan (RAP) for the Site.
The Discharger is required to submit the RAP to the Regional Board for
review and appreval by the Executive Officer no later than 60 days after the
dare of the Executive Officer’s approval of the Pilot Test Report.

I The RAP shall include, at & minimum, byt isnot lmited 1o




Shell Gl Company

Former Kast Property Tank Farm
Cleannup and Abatement Order No, R4-2011-0046

il

Vi,

w14« File Nao, 97 - 043

A detailed plae for remedistion of wastes in shallow solf that

will incorporate the results from the Soll Vapor Exiraction
Pilet Test currendly being performed.

£ plan to addvess any mnpacied ares beneath eny existing
paved areas and concrete foundations of the homes, i
warranied:

A detailed swriace containment and soil management plan;
An evaluation of all available options including proposed
setecied mothods for remediation of shallow soll and sell
vapar; and

Continuation of interim measurgs Tor mitigation according to
the Regional Board approved Tnierim Remediation Action

Plan (IRAP).

A schedule of actions fo implement the RAP.

1. The RAP, at a minimum, shall apply the following puidelines and Policies
w cleanup wastes in soil and groundwaier. The clesnup goals shall

nclude:

Soit cleanup goals set forth in the Repional Board's faterim
Site Assessment and Cleanup Guidebook, May 1996, waste
concenirations, depth to the water table, the nature of the
chemicals, soil condifions and fexture, and atisnuation
trends, human health protection {evels set forth in USEPA
Regional  Screeming  Levels  (Formerly  Preliminery
Remedintion Goals),  for evaluation of the potential
intrusion of subsurface vapors (seil vaper) inte buildings
and subsequent impact to indoor air quality, Californiz
Environmental Protection Agency’s Use of Huwmom Heath
Sereening Levels (CHHSLS) in Evaluation of Contaminated
Properties, dated January 2005, or hs latest version, and
Total Peiroleum Hydrocarbon Criteria Working Group,
Volumes | through 5, 1997, 1998, 1999; Commonwealth of
MMassachuseits, Department of Environmental Protection,
Choracterizing Riske Posed by Peirolewn Cowntaminated
Sites.  Implementation of MADEP VPH/EPH approach:
MADEP  2002;  Commonwealth of Massachusefis,
Department  of  Environmental Protection, Updated
Petrolesm Hydrocarbon Fraction Toxicity Values jor ihe
VPH/EPH/APH Methodology, MADEP 2063,
Commonwealth  of Massachusetts, Depariment  of
Environmental Protection, Method for the Determination of
Air-Phase Petroleum Hydrocarbons (APH) Final, MADEP
2008, Soil vapor sampling requirements are stated in the
DISC Inferim Guidance and the Regional Board’s ddvisory
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- detive Sofl Gas Javestigations, deted Japuary 28 2003, or
its fatest varsion, ¥ISCs Guidance for the Evaluation and
Mitigation of Subsurfoce Vapor Furusion fo Indoor Air,
revised February 7, 2005, or it latest version, USEPA Risk
Assessiment Guidance for Superfund, Parts A through E:
USEPA User’s (nide for Evaluating Subsurface Vapor
Iptrosion  into  Buildings, 2003, USEPA  Supplemental
Guidance for Developing Soil Screening Levels for
Superfund Siles, 2002; USEPA Supplemental Guidance for
Comparing Haclkground and Chemical Concentrations in
Soit for CERCLA 3ites, 2002; CalEPA Selocting inorganic
Constitwents a5 Chemicsls of Potenilal Congerm at Risk
Assessments ot Hazardous Waste Shies and Permilied
Facilities, CalEPA DTEC, Febraaey 1997, CalEPA Use of
the Northern and Southern California Polynuclear Aromatic
Hydrocarbons {PAH) Swdies in the Manufactured Gas Plant
Site Cleanup Proeess, CalEPA DTSC, July 2009, Cleanup
goals for sl comtaminant of concemns shall be based on
residential {i.e., unrestricted) land use.

Groundwater cleanup goals shall at & minhmum achieve
applicable Basin Plan water quality oblectives, incinding
Cafifornia’s  Mazimum  Contaminamt Levels or Action
Levels for drinking water as established by the California
Diepartment of Public Health, and the State Water Resources
Control Board’s “Antidegradation Policy” (State Board
Resplution Mo, 68-16), at a point of comphiance approved by
the Regional Board, and comply with other applicable
iplementation programs in the Basin Plan.

The Brate  Water  Resources  Conirol  Board’s
“Antidegradation  Policy™,which requires attainment of
background levels of water quality, or the highest level of
water quality that is reasonable in the event that background
levels cannot be restored.  Cleanup levels other than
background must be consistent with the maximum benefit to
the people of the State, not unreasonably affect prasent and
anticipated beneficial uses of water, and not resuli

exceedence of water gquality objectives in the Regional
Board's Basin Plan.

. The State Water Resources Control Board's “Policies and

Procedures for Investigation and Cleanup and Abatement of
Discharges Under Water Code Section 13304” {State Board
Resolution No. 92-49), requires cieanup o background or
the best water quality which is reasonable if background
levels cannot be achieved and sets forth criteria to consider

where cleanup to background water guality may not be
reasonable,
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i1, The Discharger shall submit she-apecific cleanuy goals for residential (.o,
urrestricted’ land use for the Executive Cfficer’s approval concurrent with
the submitial date of the Pilot Test Report. The proposed site-specific
cleanup gosls shall include detailed fechnical rationale and assumptions
underlying each goal.

1Y, Upon gporoval of the RAP by the Executive Officer, the Discharger shail
implement the RAP within 60 days of the issuance of the approval of the
RAP,

4. Centinue to conduct residential wuface and subsurface soll snd sub-siab soil
vapor sampling under the current Reglonal Bosed approved work plan dated
September 24, 2009, If the ongoing reinterpretation of new assessment data
derived from the tasks deseribed in the work plan suggests that modificstion or
expansion of the tasks proposed in the RAP is necessary for complets cleanup,
then the Discharger shall submit addenda 1o the September 24, 2009 work plan
o the Regional Board for review and approval by the Executive Officer no
iater than 60 days of the date of issuance of this Order.

e. If the ongoing groundwaler monitoring and investigation warrants, the
Discharger shail:

L Install new wells in order to complete the groundwater monitoring
well network and 1o fully delineate the impacted groundwater plume,
and

i, Prepare a detailed impacted groundwater RAP. The Regional Board
will set forth the due date of the groundwater RAF at & later date.

4, Public Review and Involvemment:

a. Cleanup proposals and RAP submitied o the Regional Beard for approval in
comphiance with the terms of this Order shall be made available to the public
for a minimum 30-day period o allow for public review and comment. The
Regional Board will consider any comments received before taking final action
on a cleanup proposal and RAP,

b The Discharger shail encourage public participation. The Discharger is
required to prepare and submit a Public Participation Plan for review and
approval by the Executive Officer, with the goal of having the Reglonal Board
nrovide the stakeholders and other interested persons with:

i Informetion, appropriately targeted 1o the literacy and translationsl
needs of the community, about the investigation and remedial
activities concerning the discharges of waste af the Site; and

Il Periodic, meaningful opportunities to review, comment upon, and to
influence investigation and cleanup activities at the Site,




Shell Oif Company

P
-1

File Mo, 97 - 043

Former Kagt Property Tank Farm
Cleanup and Abatement Order Mo, R4-201 16046

s

¢ Public participation activities shall coineide with key decision making poins
throughout the process as specified or as divected by the Executive Officer of
the Kegional Hoard.

4. The Discharger shall prepare draft environmental documentation evaluating
the potential environmental impacts associated with the implernentation of the
EAP and submit to the Regional Board a5 divected by the Executive Officer,

Tioee Scheduter The Discharger shall submir 2} vequived technical work slans ang
reporis by the deadlines stated in this Ovder, which are suromarized in Table 4. As
field activities ai this Siic are i progress, additional technical documents may be
required and/or now or revised deadlines for the sechnical documents may be issued.
Therefore, Table 4 may be updated as necessary. The Discharger shall continue atiy
remediation or monitoring activities untll such time 25 the Executive Officer
determines that sufficient cleanup has been accomplished to fully comply with this
Order..

The Regional Board’s authorized representative(s) shall be allowed:

8. Entry upon premises where a regolated facility or activity is locased,
conducted, or where records are stored, under the conditions of this Order;

b. Access to copy any records that are stored under the conditions of this
Crder;

c. Access fo inspect any facility, equipment (including monitoring and contro!
equipment}, praczzcw, or operations regulated or required under this Order
angt

d. The right to photograph, sample, and monitor the Site for the purpose of
ensuring compliance with this Order, or as otherwise authorized by the
Califormia Water Code,

Contractor/Consultant Qualification: A California licensed professional civil
engineer of peologist, or a certified engineering geologist or hydrogeologist shall
conduct or direct the subsurface investigation and cleanup program. All techmical
documenis required by this Order shall be signed by and stamped with the seal of the
above-mentioned qualified professionais.

This Order is not intended to permit or allow the Discharger o cease any work
required by any other Order issued by this Regional Board, nor shall it be used as a
reason to stop or Tedirect any investigation or cleanup or remediation programs
orgered by this Regional Board or any other agency. Furthermore, this Order doss
not exempt the Discharger from compliance with any other laws, regulations, or
ordinances wiich may be applicable, nor does it legalize these waste treatment and
disposal facilities, and it leaves unaffected any further restrictions on those facilities
which may be contained in other statues or required by other agencies.

The Discharger shall submif 30-day advance notice 1o the Regional Board of any
planned changes in name, ownership, or control of the facility; and shall provide 30~
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day advance notice of amy plannsd physical changes 1w the Site that may affec
compliance with this Order, In the event of & change in ownership or operator, the
Drischarper also shall provide 30-day advance netice, by letier, o the succeeding
owner/operator of the existence of this Order, and shall submit & copy of this
advance notice 1o the Regional Board.

Abandomment of any groundwater well{s} at the Sl musi be approved by and
reported fo the Executive Officer of the Regional Board at least 14 days in advance.
Any groundwater wells removed must be replaced within 2 reasonable time, at g
location approved by the Exscutive Officer. With written justification, the Exeeutive
Officer may approve of the abandonment of groundwater wells without replacement.
When a well is removed, all work shall be conpleted In accordance with California
Department of Water Resocurces Bulletin 74-80, “Californda Well Standards,”
Monitoring Well Standards Chapter, Part 111, Sections 16-19.

. The Regional Board, through its Executive Officer or other delegate, may revise this

Order as additional information becomes available. Upon reguest by the Discharger,
and for good cause shown, the Executive Officer may defer, delete or extend the date
of compliance for any action requived of the Discharger under this Order. The
autherity of the Regional Board, as eontained in the California Water Code, to order
investigation and cleanup, in addition to that described heretn, is in no way limited
bry this Order.

Any person aggrieved by this action of the Regional Board may petition the State

. Water Resources Control Board (Stare Water Board) to review the action in

4.

accordance with Water Code section 13320 and California Code of Regulations, title
23, sections 2050 and foliowing, The State Water Board must reeeive the petition by
510G pan., 30 days after the date of this Order, except that if the thirtieth day
foliowing the date of this Order falls on a Saturday, Sunday, or state holiday, the
petition must be received by the State Water Board by 5:00 p.m. on the next business
day. Copies of the law and regulations applicable o filing petitions may be found on
the Infernet at:
hitp://www . waterboards.ca.gov/public_notices/petitions/water_quality

o will be provided upon request,

. Failure 1o comply with the terms or conditions of this Order may result in imposition

of civil labilities, imposed either administratively by the Regional Board or
judicially by the Superior Court in accordance with Sections 13268, 13308, and/or
13350, of the California Water Code, and/or referral io the Attorney General of the
State of California.

None of the obligations imposed by this Order on the Discharger are fntended to
constitite & debt, damage claim, penalty or ather civil action which should be Hmited
or discharged in a bankruptey proceeding, All obligations are imposed pursuant o the
police powers of the State of California intended to protect the public health, safety,
wellare, and environment.
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Gibson, Dune & Crutcher LLP

333 South Grand Avenuc
Los Angeles, CA 90073-3147

Tel 213.229.7000

wivyy gibisondann.com

Patrick W. Dennis

Direct +1 213.229.7557

Fax: +1 213, 7229.8567

Phennis@gibsondunn.com

Client 22695-00100

Diecember 24, 2614

VIA FIRST CLASS AND ELECTRONIC MAITL

Dieborah Smith

Chief Deputy Executive Officer
L.os Angeles Regional Water Board
326 West 4th Street, Suite 200

i.os Angeles, California 90013

Re:  TENTATIVE REVISED CLEANUP AND ABATEMENT ORDER PURSUANT
TO CALIFORNIA WATER CODE SECTION 13304 CLEANUP AND
ABATEMENT ORDER NG, R4-2011-0046

SITE: FORMER KAST PROPERTY TANK FARM LOCATED SOUTHEAST
OF THE INTERSECTION OF MARBELLA AVENUE AND BEAST 244TH
STREET, CARSOR, CALIFORNIA (SCP NO. 1230, SITE 1D NO. 2040338,
CAD NG, R-2011-0646)

Dear s, Smith:

We represent Barclay Hollander Corporation (“Barclay™) with respect to the foregoing
matter and this letter responds, in part, to the December &, 2014 letter from Paula Rasmussen
to C. Michael Carter,

We were first notified by a phone call from Sam Unger on December 8, that he would be
recommending that you name Barclay on the existing Cleanup and Abatement Order No. Ré-
2011-0046 (“CAO™). Subsequenily, we recetved Ms. Rasmussen’s letter and various
attachments, one being a 98-page chart purporting to contain the Regional Board staff’s
responses (¢ comments, including those of Barclay, from previous submissions to the
Regional Board on the topic of naming Barclay on the CAQ,

Obviously, we were disappointed when we read these materials and we continue to believe
that Barclay does not meet the definition of “discharger” under the California Water Code. |
spoke with your counsel, Ms. Kuenzi, on December 16 and she suggested that [ raise some of
my questions in writing with you so that is the purpose of this letter.

Beljing « Brussels - Contury City » Dallas - Beaver « Dubg - Hong Kong - London - Los Angelas - Munich
MNeww Yorke - Orange County » Paie Alto - Pars - San Francisco - Sdo Paulo « Singapore - Washmgton, 0.C,
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Barclay’s last correspondence with the Regional Doard on this ioplc was back in June 2014,
nearly six months ago, and at that time it was on z relatively limited topic at the Regional
Board staff’s request - namely to respond fo certain technical comments submitted by Shell,
Since then, we have riot been told by anyone at the Regional Board whether they were
considering naming Barclay, or not, on the CAG. Now, with the information provided by
Ms. Basmussen and Mr, Unger, Barclay seeks to (1) submit additionad critical evidence, that
was previously enavailable, and that must be considered by vou before making anv decision
on this issue; and (2) schedule a formal hearing before you in order to give Barclay an
opportunity to present the key evidence directly to you and to explain why Barclay is not a
“discharger” under the Water Code. These requests are made without any intention 1o waive
any and all defenses Barclay may have to being named on the CAO. We further explain
these two requests next,

1. Substantial additionz] and oritical evidence has been developed since Barclav last
submitted comprebensive comments in Japuary 2014, nearly a vear aco and it
must be considered by vou before makine any decision.

As you may know, there is ongoing civil litigation between certain residents of the Carousel
Tract and Shell, Dole and Barclay with respect to the homeowners® claims of property
damage and personal injury {the homeowners are herein referred o as “Plaintiffs™). That
litigation has been very active, especially this past year since Barclay last submitted
comprehensive comments and evidence to the Regional Board staff on Japuary 21, 2014,
Depositions of fact and expert witnesses have been faken, substantial expert reports have
been exchanged, and additional documents have been produced — some of which bear
directly upon the decision you are being asked to make.

By way of one example, Dr. Dagdigian’s opimon regarding upward migration of historic
contamination left by Shell at the site has been further developed since our submissions to
the Regional Board and it now includes a three dimensional mode} which has been presented
to Shell and the Plaintiffs, but never seen by the Regional Board staff. As you should be
aware, the Regional Board staff supporting the prosecufor in this action reviewed Dr,
Dagdigian’s earlier work on this topic, but concluded that while upward migration through
capillary action migitt explain some of the contaminant distribution at the site it did not
explain all of it. Now, with the completion of Dr. Dagdigian’s 3-D modeling report, you will
see that there is overwhelming evidence to support Dr. Dagdigian’s opinion concerning
upward migration as the explanation for the contaminant distribution at the site today. And,
Dr. Dagdigian’s opinion is further supported by another expert report (never sent to the
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Regional Board but served on Shell and the Plaintiffs) from a pre-eminent hydrogeoiogist,
Dy, Charles Faust.' In that 40-page report, Dr. Paust confirmes that capiliary action caused the
upward migration of the petroleum contamination left at the site by Shell and that well-
known principle explains the current distribution of contaminants.

Another example of oruelal evidence that bas not been rade available (o the Reglonal Board,
is the third day of deposition of Ceorge Bach. Mr. Bach was deposed in November 2014 in
the civil litigation at the request of Plaintiffs and Shell and the transcript from that deposition
is now available. As vou are probably aware, the Regional Board staff supporting the
prosecutor in this action repeatedly cites to a 201 1 unsworn statement of Mr. Bach, even
though he signed a later declaration under penalty of pegjury in 2013, In our June 2014
comments to the Regional Board we explained why no one should rely on Mr. Bach’s 2011
staternent but the prosecutorial staff apparently disregarded that recommendation. In the
November 2014 deposition Shell and Plaintiffs cross-examined Mr, Bach under oath, and he
confirmed the veracity of the 2013 declaration and explained the 2011 unsworn statement,
making even clearer that all known petroleum hydrocarbon contamination at the site was
disposed of offsite. Mr. Bach also directly refuted any contfention that there was evidence of
petrolewm contamination in the berms, or that any petroleum contamination was brought up
from below the reservoir botioms as a result of the ripping of the concrete floors - two
additional points-that the Regional Board’s staff claims are supported solely by Mr, Bach’s
2011 unsworn staterent, but that now certalnly cannot be attributed to Mr. Bach (nor anyone
else) given his recent deposition”.

As for this last example, under the most basic rules of evidence, Mr. Bach’s 2014 deposition
festimony (along with his other deposition testimony) is the most credible evidence of his
recollections of the events surrounding the redevelopment of the site in the mid-1960s and it
would be an error fo arbitrarily apply greater weight to a 2011 unsworn statement made at a
time when Mr. Bach was not subject to cross-examination under oath by all parties, and in
which he relies on inaccurate information supplied to him by Plaintiffs’ counsel (as the
November 2014 deposition evidence makes plain}. In short, the Regional Board staff has no

' We submitted a very shovt 6-page declaration from Dr. Faust to the Regional Board in connection with

Barclay’s comnments in June 2014, The 40-page report mentioned here was prepared after that submission

and was served in the litigation but never provided io the Regional Board because the comment period had
concluded.

No other eyewitness to the redevelopment activities of Barclay testified that there was evidence of any
petroleum contamination in the berms, or that any petroleum contamination was brought up from below the
reservoir bottoms.
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basis to rely upon Mr. Bach's 2011 unsworn statement when the November 2614 deposition
transcript is now available and makes clear that no one should mterpret his 2011 unsworn
statement to suggest that any petroleum compounds were known to have been left onsite by
Barclay.

Asg you can see Fom these two examples, some of the evidence developed in the litigation
this past year bears directly upon the decision you ere being asked to malke and was not
available when Barclay's previous comments were submitted (o the Regional Board. We
have begun the process of collecting that information butl 1t will take a fow weeks to compile
it and submit 1t o the Regional Board.

Z.  Barclay seeks a bearing in order fo present ifs case that jt is not a “discharper”
under Californias Water Code Section 133404,

Barclay seeks & hearing before you in order to directly address the question whether Barclay
is a “discharger” under the California Water Code, including the presentation of new
evidence previously unavailable to submit to the Regional Board, as well as to respond to the
comments of the prosecutor’s staff with respect to Barclay’s prior submissions. Thisisa
necessary step, especially here where there is a contested amendment 10 a CAO in a highly
charged, politicized, and contemporaneously-litigated matter and where Barclay is highly
likely to appeal any amendment naming it in the order,

Further, at the hearing Barclay must have an opportunity to cross examine the wimesses that
the prosecutor is relying upon and who have provided their views on the cvidence in their
effort to persuade you to name Barclay Hollander on the order. This includes those on the
Regional Board staff who claim to have read the technical reports and declarations of
Waterstone and disagree with those conclusions, as well as those who have read the Geerge
Bach materials and decided io rely on his 2011 unsworn statement, and not his sworn
testimony under cross examination, in order to form the bases for their recommendation 1o
you to name Barclay on the CAQO. At a minimum, Barclay must have this opportunity to
question the witnesses who offer these views and to test their credibility and their credentials
io offer these conclusions in support of the prosecutor’s recommendation.

Scheduling that hearing and giving Barclay a reasonable opportunity to prepare will take 2
few weeks, as well.
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Given that Mr. Unger asked that you make a decision on the recommendation 1o include
Barclay in the CAQ by January 9, 201 5, we ask that vou respond to this letier as soon a8
possible, especially in light of the year-end holiday season, and our need 1o plan how to
provide information to you as quickly as possible.

i N
; )

Very fruly vours,

7 /K/
iy 7 s
AT . 7 . i
WL A
£ % v

Patrick W, Denms

PWD/hhk

ce: Nicole Kuenzi (Fie Firsr Class and Electronic Mol
See Attached for Additional Recipients
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Barclay Hollander Corporation (Vie US. Mail)
5840 Uplander Way. Suite 202
Culver City, California 90230

Dieanne Miller (Vie 1.5 Mail)
fMorgan, Lewis & Boclaus LLF

304 South Grand Avenus
Twenty-Second Floor

Los Angeles, California 90071-3132

Michael Leslie (Via 1.8 Mail)
Caldwell Leslie & Proctor, PC
1600 Wilshire Boulevard, Suite 600
Los Angeles, California 90017-2463

Frances L. McChesney (Via U5, Maii}
Attomey IV

Office of Chief Counsel

State Water Resources Control Board
1001 I Street, 22™ Floor

Sacramento, California 95814
Jennifer Fordyee (Via US. Mail)
Attorney [

Office of Chief Counsel

State Water Resources Control Board
1001 I Street, 22™ Floor

Sacramenio, California 95814

Janice Hahn, Honorable Congresswoman, US House of Representatives,
Californta’s 44" District (Via U.S. Mail)

Mark Ridley-Thomas, Supervisor, Second District County of Los Angeles (Via U.S, Mail)
isadore Hall, IT], Assembly Member, 64" Assembly District (Via U8 Mail)
Jim Dear, Mayor of Carson (Vie U.S. Mail)

Nelson Hemandez, Carson City Manager (Via U8, Maul)
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Ky Truong, City of Carson (Vie U5 Mail}

famnes Carlisle, Office of Environmental Health Hazard Assessment (Vig U5, Mail)
Bill Jones, Los Angeles County Fire Department (Via 18 Aduii)

Barry Nugent, Los Angeles County Fire Department (Vie U85 Mail)

shahin Nourishad, Los Angeles County Fire Department (Via U5, Mail)
Miguel Gareia, Los Angeles County Fire Department (Via .S Mail)

Kim Clark, Los Angeles County Fire Department (Vie U.S. Mail)

Hoang Ly, Los Angeles County Fire Depariment (Vie U5 Mail)

Cyrus Rangan, Los Angeles County Department of Health (Via U.S. Mail)
Angelo Bellomo, Los Angeles County Department of Health (Vie U.S. Muail)
Karen A, Lyons, Shell Oil Products US (Vi IS Maz’z’)

Thomas V. Girardi, Oirard: and Keese Lawyers (Via U.S. Mail)

Robert W, Bowcock, Integrated Resources Management, LLC (Vie U.8. Mail)
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January 2, 2015

Mr. Angeto Bellomo

Director of Envirorunental Health

County of Los Angeles Depariment of Public Health
5450 Commerce Drive

Haldwin Park, California 91706

Drear Mr, Bellomo:

Thank you for your letter to me of November 3, 2014 regarding the proposed remedial action plan for the
former Kast Tank Farny Froperty Site, now the Carousel Tract in Carson, California. The Los Angeles
Regional Water Quality Control Board (Regional Board) has appreciated the support from the Los
Angeles County Depariment of Public Health of the Regional Board’s oversight of the Site during the
past six years. in that time, the responsible party — Shell Qil Products US - has sompleted an extensive
Site Investigation, conducted frequent monitoring, and proposed a remedial action plan (RAP) for review
and approval by the Regional Board. The Regional Board has prepared a draft Environmental Impact
Report (EIR) that evaluates the potentially significant impacts of the proposed RAP.

In November this year the Regional Board held several comnunity meetings in Carson providing &
question and. answer opportunity for the residents and other interested persons regarding the proposed
RAF and draft ZIR.  Both the proposed RAP and the draft EIR are currently subject to a public cormment
period that began on November 7, 2014 and closes on January 9, 2015,

The Regional Board intends to consider your November 3, 2014 letter as a comment on the proposed
RAP and will inchide it in the public record with other comments we receive by the close of the written
comment period. The Regional Board will prepare a response to comments, including comments to your
letter, as it considers whether io certify the EIR and approve the RAP, In the meantime, please let us
know if you have questions or need additional information regarding the proposed RAP for the Site.

Thank you again for the interest and support by the County Departmeni of Public Health of the Regional
Board's oversight of the investigation and cleanup of the Carousel Tract.

Sincerely,
Samuel Unger, P.E. -
FExecutive Officer
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Angeto Bellomo - January 2, 2015

County of Los Angeles
Department of Public Health

Mailing List
fanjee Haho, Honorable Congresswoman, US Hoose of Represepiatives,
California’s 4dth Diswrict
Mark Ridley-Thomas, Supervisor, Second District County of Los Angeles
Karly Katona. Assistant Senior Deputy for Environmental Sustainability, Second Distriot
Erie Bovd, Deputy District Direcior, California’s 4dth Distrie
Cyrus Rangan. County of Los Angeles Department of Health
James Carlisle. Office of Environmental Health Hazard Assessment (OEHHA)
Jim Dear, Mayor of Carson
Melson Hernandez. Carson City Manager
Ey Truong, City of Carsan
Michacl Laufter, Chiel Counsel, State Water Resources Contro! Board
Frances McChesney, Senior Staff Counsel, State Water Resources Control Board
Bilt Jones, Los Angetes County Fire Department
Shahin Nourishad, Los Angeles County Fire Department
Hoang Ly, Los Angeles County Fire Department
Douglas |. Weimer, Shell Ol Produsts US
Karen A, Lyons, Shell Oil Products US




Jarnuary 7, 2015

Deborah Srith

Chief Deputy Executive Gfficer

California Regional Water Quality Contret Board
L.os Angsles Region

320 Waest Fourth Sireet; Suite 200

Los Angles, California 80013

RE Dole Food Company, Inc.
Terdative Reviged TACQ Mo, R4-2011-0046; SCF Mo, 1230, Sie 10 No, 2040450

Daar Ms. Smith,

{ have reviewed the work performed by the Los Angeles Regional Water Quality Conirol Beard and
Staie Board teams resuiting in the reissuance of the Tentative Revised Cleanup and Abatement
Order {CAG) No. R4-2011-0046 on December 8, 2614, Your team’s effort, ofien oriticized by me for
taking so long, demonstrates the thoroughness an dedication of your staff and resulied in 5 CAD
icomprehensibly near perfection. | seriously doubt anyone wilt ever fully appreciate the hours
devoted io this monumental task,

Faithiull ance more, | was pleased to be sharing with the community this great accomplishment and
just in tme for the holiday seasorn, when on December 24, 2014, | was advised of 8 visit by that
torivous dernon Ghost of Christmas Past, Dole Food Company's counsel, Patrick Dennis. The
avents of the past “are but shadows,” according to the Ghost of Christmas Past: confronting the
shadows of their past is agonizing for Dole Food Company. “Show me rio mors! Why do YOu
delight to torture me?” cries Counsel.

While the cries of foul are many, contrary facts are few; the awkward and divergent citations are
mere attempis to divert our attention as if there really was substantial additional andg critical
evidence which has been developed since Dole Food Company’s comments from January 2014,

There is no new evidence to be presented in this matier; this is clearly a stall tactic. Dr. Jeffrey
Gagdigian’s opinion is based on a cleverly crafted concept with the singular purpose of replacing
fact with fantasy. Dr. Charles Faust does not confirm Dr. Dagdigian's work i anyway; il is
ridiculous atternpt to perpetuate Dole Food Company's desire to fashion an excuse for their
abhorrent behavior of concealing dangerous pollution for profit and then later procuring science o
tell a fictional story. Even if the Los Angeles Regional Water Guality Control Board were 1o consider
ali of the science fiction concerning the petroleum contamination capiliary migration presented by
Dre. Dagdigian and Faust, as suggestsd by Mr. Dennis, it wouldr’t change & thing. Dole Food
Company, inc. and its wholly owned subsidiaries Barclay Hollander Corporation and Ocearic
Properties, inc. are collectively known polluters subject to the jaws of the State of Califormia.

As for the rhetoric concerning Mr. George Bach's veracily, | offer that it is indead in gueston. | have
personally mei with Mr. Bach, been present at his depositions, and read his declarations and
documents. Mr. Bach is very proud of his clever, cost-saving approaches throughout his career. By
his own telling (under oath) he brags how he was hired on the spot by Barciay Hollander
Corporation for his cunning ability 1o ‘violate every ordinance that you could think of relative to a
piot plan”. Mr. Bach has quile an imagination for storytalling and prides himself on being a real rute
breaker. Mr. Bach sought me out o tell his story and offered his written Declaration as procf of his
recoilection of events. Whether or not we accept his darification of events he remembers isn't
really important either, although the locations he describes as to where higher concenirations of
contaminants are found have proven o be remarkably accurate,

405 North indian Hill Boulevard {809} 621-1268

Claremaont, CA 817114600

(909) 6211196 Fax




Dole Foog Company, inc. and its wholly ownad subsidiaries Barclay Hollander Corporation and
Oceanic Properties, Inc. purchased the poikiled, contaminaiad, and distressed property from Shell
Qi Company at 2 significant discount; promising 1o cleanup the property. Shell Gil Company was
not only concerned about their image in the community after the drowning death of the young bay
on site but, also with the general appearance of the property once it was under the control of Dole
Food Company, Inc. and ifs wholly owned subsidiaries Barclay Hollander Corporation and Qceanic
Properties, inc. We hear tales of immigrant workers wading through waist deep oil and of the
multipie ililcitly set firas burning throughout the night televised by helicopter news crews.

Bottom fing, the issuance of the Cleanup and Abatement Order No. R4-2011-0046 on December 3,
2014 adding Dole Food Company, inc. as a Responsible Parly is more than appropriate. T would
request that you review any and all additional documenis Mr. Dennis provides, now and threughout
the cleanup process. Ongoing investigation, data collection, and new evidence can and should
always be presented and reviewed . but as for narming Dole Feod Company, inc. and its wholy
owned subsidiaries Barclay Hollander Corporation and Gosanic Properties, tno. as responsiole
Parties, that is long over due,

Whether or not you feel compelted io grant a hearing sc that this Responsible Party might present
a case that i{is not a "discharger” is entirely within your discretion: [ only request that we are
provided notice and an oppertunity to be equally heard. The idea that Dole Food Company, inc.
would want {o have a pubiic evidentary hearing dispuiing facts concerning how its subsidiaries
knowingly concealed dangerous pollution from hard working famities is their business. .1 find it
rather newsworthy.

I 'am also including with this correspondence a brief report from a pre-eminent geologist, . James
Wells, which is presented to help your team betier separaie fact from fiction.

Since\rﬂ@[y,

;f’

i
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,ﬁi‘fmw Sl e
Mr. Robert W. Bowcock
Integrated Resource Management, inc.

oo Nicole Kuenzi, Esg, RWQCE
Sam Unger - RWQCE
Tekewold Ayalew ~ RWQCE
Thizar Tinlui-Wiliams - RWQCB
Arthur Heath — RWQCE
Frances McChesney, Esq. — State Board
Jennifer Fordyce, Esqg. ~ Staie Board

California Regional Water Quality Confrol Board — Los Angeles Region W75
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January 7, 2015

Deborah Smith, Chief Deputy Executive Officer
California Regional Water Quality Control Board
Los Angeles Region

320 West Fourth Strest; Suite 200

Los Angles, California 90013

subject: Former Kast Tank Farm Environmental Program
Comments on Teniative Revised Cleanup and Abatement Order Maming Barclay Hollander
and Dole Foods as Responsible Parties

Dear Mz, Smith,

We applaud the RWQCB in its determination (December &, 2014 letter from Samuel Unger to Shell and
Dote} that the developers of the Carousel Tract, including Barclay Hollander Corporation and Dole Foods
Company should be named as responsible parties in the revised Cleanup and Abatement Order (CAQ) for
this site. As you know, our firm has been retained by Girardi | Keese o advise them on mattess related to
the environmental stie investigation, contaminant fate and transport and remediation plans for this site.
Girardi | Keese represents most of the homeowners of the Carousel Tract and the City of Carson. The
RWQCB noted: “BHC [Barclay Hollander Corporation] and/or its vredecessor purchased the Site with
explicit knowledge of the presence of the petroleum reservoirs and thee presence of residual petroleum
nydrocarbons and conducted various activities, including partially dismantling the concrete in the
reservoirs and grading the onsite materials, thereby spreading the waste,”

To support Barclay Holiander’s effort to avoid being named in the CAQ, its consultant, Dr. Dagdigian,
fabricated a theory that shallow soit was clean when the site was redeveloped in the 19605 and only
becarne contaminated later. Dr. Dagdigian has proffered a “capillary rise” and “buoyancy” theory in
which he hypothesizes that a perched water zone could have been created in the vadose zone either just
above or just below the floors of each of the three former oil reservoirs at the Carouse! Tract in FEesponse
fo rainfali events. According to this speculative theory, rising groundwater ievels {which have never
actually been observed at such a shallow level at this site) could have created a smear zone and coutd
have brought the hydrocarbon light non-aqueous phase liquids (LNAPL,) into previousiy clean shallow
soil by capiliary action and buoyancy forces. The Regional Board Response to Comments on the revised
Cleanup and Abatement Order stales: “Regional Board staff finds the Waterstone [Dagdigian) explanation
of upward chemical migration at the site to be speculative and incomplete.” [ agree with the RWQCR’s
conclusion about and provide additional evidence below that refutes this theory.

3700 State Sireet, Suite 350 = Sonta Borbara, California 93105
BO5-880-9300
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Fhe process of grading this site in the 1960s could easily be characterized as & burial project to dispose of
petroleum-contaminated concrete and soii and the former reservoirs can be thought of as unreguiated
tandfills. In preparation for redeveloping the site for residential land use in the 19605, the developer
defendants needed (o dismantle the three massive oil reservoirs that Shell had previousty operated at this
site. These were huge storage reservoirs, covering much of the current residential neighborhood, with
wood-frame roofs and concrete floors. The walls of the reservoirs were concrete-lined earthen berms.
There were also interior berms providing spill containment around each reservoir and another garthen
berm surrounding the entire property which [ refer to in this report as the “perimeter berm.” For the
purposes of this letter, it is important to differentiate between the “reservoir berms™ (which were an
integral part of the reservoir structures and in constant contact with oil; see Figure 1} from the “interior”
and “perimeter berms” (which were not part of the reservoir structures and appear o have had lower
levels of soil contamination).

. RESsRvDWY

RESERVINR 6

Figure 1. Historical site layout (Modified afier Figure 4 in Dr. Dagdigian’s Expert Report),

The reservoirs had been consiructed in the 1920s by digging down approximately 15 feet and building up
carthen reservoir berms another 12 to 15 feet. Before homes could be built on this property, these massive
reservoirs needed to be filled in and the large berms needed to be leveled. The concrete floor on the
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western portion of Reservoir 5 was removed, For the remainder of Reservoir 5 and the other TESETVOILE,
the concrete floors were lefl in place although eight-inch wide trenches were reportedly ripped into the
concrete floors about 15 feet apart to facilitaie drainage. Concrete from the trenches and the reservoir
walls was broken up and placed above the floors. At minimum, Barclay was fully aware of the concrete
burial. To this day, it remains unclear how much of this concreie exceeds cleanup standards due io
petroleum soaking into the concrete during iis decades of contact with oil.

Ubviously, seil from the various berms would need to be placed back inte the depressions that had
constituted the oil reservoirs in order to make the final grade. Dr, Dagdigian makes the unsubstantiated
claim that the reservoir berms were free of contamination at the time this work was accomplished but that
in the intervening years, massive amounts of contamination naturally migrated apward into this il
material from below, thus causing the gross contamination we now find in soil above the reservolr floors.
In issuing s revised Cleanup and Abatement Order. the State of California RWOCE has correctiy
rejected this argument,

Capillary rise refers to the rise of waier or other fluids in soil pores resulting from the molecular atiraction
between. the soit and the fluid {adhesion) and the surface tension of the fluid (cohesion). Although the
term is obscure to non-scientists, most of us have observed capillary rise when we’ve placed a straw ina
drink and noted that the liquid rises slightly higher in the straw than the leve! of the liquid in the glass.
One can continue the drink experiment and dip different diameter straws into the same drink. You will
find that there is a higher capillary rise for smaller and smaller diameter straws. For water in soils, this
same phenomenon can oceur, although capillary Tise is generally only significant for fine grained soils
(where the pore spaces are very small: comparable to a very small straw) directly above a water table. Up
to several feet of capillary rise of water has been observed in fine-grained soils directly above a water
table. For coarser grained sand, capillary rise (if observed at all} is limited to just a faw inches, Weathered
crude oil is more viscous than water, so weathered crude oil will be subject to much less capiliary rise in
soils than water. Dr. Dagdigian states “Much of the soil beneath the former reservoir floors is sandy and
would act as a natural reservoir for the leaked oil.”' Capillary rise of weathered crude oil wouid be
infinitesimal in sandy soil. This kind of contrived logic is seldom seen in serious environmental science,

I am pleased that the professional environmental scientists and engineers at the Staie of California
{Regional Water Quality Control Board, also known as RWQCB™) agree with me and have siated in
thetr December 2014 Response to Comments (on the draft tentative revised Cleanup and Abatement
Order naming Barclay Hollander as a responsible paity) that:

' Paradoxically, according to Dir. Dagdigian, four eyewitnesses from the 1960s had never seen any oil in soil under
the reservolrs.
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“Based on Site investigation data., Regional Board staff concludes that the lateral and
vertical distribution of petroleurn hydrocarbons in soils at the Site is highly variable and
could not have resulted from upward capillary migration.”

My colleague, Dr. Lorne Evereti and | have for many years focused our professional activities on the
vadose zone {Iir. Everett is the Chair of the ASTM Vadese Zone Committee and as the former Direcior of
the University of California at Santa Barbara Vadose Zone Monitoring Laboratory). Given our vadose
zone experience, we completely reject D, Dagdigian’s theory. Some of the bases for this opinion are
summarized below.

The site was redeveloped by the developer defondants as a residential neiphborhood beginning in 1966,
The defendants did not remediate the subsurface contamination at the time of redevelopment. The roofs of
the reservoirs were removed, but debris from the floors and walls were buried on site. Contaminated soil
from the berms was redistributed across the site into low areas as part of the grading process in
preparation for building homes on this site. There is evidence that Barclay Hollander was not experienced
in dealing with contaminated sites: “thank you and Mr. Tubman for your patience in giving us suiticient
time to remove the hazards on the Kast tank farm site. This type of cleanup work is a little unusual for our
operation, and we are embarrassed for the length of time that it took to complete the job.”? There is also
evidence that Barclay Hollander was anxious to cut costs for the cleanup work;

€. And — what happened with the

concrete? What did you do? Did you dig it all cut

and send it away?

A, Well, inttially when we were first looking

at the job, the concept was o basically push i all

in a pile and truck it out of there. But George

Bach, the field engineer, for lack of a better

title, came up with an idea that everyone accepted.
And his idea was to break the — to rip

the floor of the tanks and — and so that they

would — any moisture would not be held up from draining on

down and out of there and creating 2 problem. So

that - he was quite proud of himself for coming up with 2 money-saving concept.’

* Richard Barclay. August 25, 1966 letier to . E. Clark of Sheli Ol Company.

¥ Lee Vollmer, March 2013, Deposition, page 98.
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This combination of a drive {0 save time and money and lack of experience with contaminated sites may
be part of the reason the site wag left in such an unacceptable state by today's environmental standards,
Vo our knowledge, all experts in this case agree that the floors of the reservoirs leaked when in use and
caused contamination of the underlying soil. Dr. Dagdigian would have us believe that by some miracle,
the concrete lining on the berms of the reservoirs—which were constructed the same way as the floors—
did not leak cil and the soil in the reservoir berms somehow remained clean. Thisis a nighiy improbable

scenario.

The first line of evidence ciied by Dr. Dagdigian 1o support his theory that the reservoir berms were clean
is his claim that no-one at the time noted contaminated soil. However, by Dr, Dagdigian’s own admission,
sotl contamination is not always observabie to the naked eye.' As an example of the unreliability of
casual visual observation, Dr. Dagdigian notes that four workers at the site ail testified that they did not
observe pefrolewn hydrocarbon contamination under the reservoir fioors during the ripping operation.”
We now know that there was widespread contamination under the reservoir floors at the time, which these
four workers apparently failed to discern. As a matter of fact, contamination under the floors was actually
known at least as early as 1966 from the geotechnical borings advanced through the reservoir floors for 2
drainage study dated March 11, 1966, In that study, Pacific Soils reported “oil stains” and “oily” seil
encouniered in six borings that were advanced (12 to 15 feet) into soif beneath the conerete floor of
Reservoir 6.° At this site, the major concern about oily soif was whether or not it could be adequately
compacted and whether or ot it allowed sufficient drainage. Soii could be quite contaminated and still
pass these geotechnical criteria.

Dr. Dagdigian also helpfully documents that at Reservoirs 1 and 2 (these reservoirs were on the nearby
Refinery site, were built at approximately the same time as the Carousel Tract reservoirs with the seme
design, and were decommissioned in the 1990s) soil contamination could not be reliably identified by
visual inspecticn alone.” There was little correlation between visual signs of contamination and laboratory
readings confirming contaminated soil. For example, the sample from 6-11.5 feet at boring | had no
visual hydrocarbons, but a subsequent laboratory test revealed that this sample contained 4,900 mg/kg of
total petroleumn hydrocarbons (TPH). The sample from 0-1.5 feet at boring § contained 5,600 mg/kg of
TPH but it was reported to have no visua) signs of contamination. Obviously, visual observations zlone
are an unreliable test for soil contamination.

* Iyagdigian, January 2014, Technical Response to the RWQCB Diafl Cleanup and Abaiement Crder, Table 3.

* Dagdigian, June 2014, Technical Response to Shell’s Comment Letter, p. 26.

¢ Pacific Soils Engineering, Inc. 1966, Subsurface drainage study for reservoir located in the southeast corner of
Tract No. 24836 in County of Los Angeles, Catifornia. March 11, p. 1-8.

? Dagdigian, January 2014, Technical Response to the RWQUR Draft Cleanup and Abatement Order, Table 3.
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The second line of evidence relied upon by Dr. Dagdigian to support his opinion that soil in the upper
berms was clean is 2 comparative analysis of the betler-characterized soil conditions at the nearby
Reservoirs | and 2. Whije some of the soil in the upper berms of these reservoirs was indeed clean, other
portiens were highly contaminated. For example, as shown in Dagdigian’s January 2014 report®, ali the
following samples were in the upper portion of the berms of Reservairs 1 and 2. This is soil even D,
Dagdigian would acknowledge, would have been bulldozed into the reservoirs for backfill at the Carousel
Tract;

o Heservoir 1, Quadrant 1, Location H: TPH = 42 000 mg/kg
= Reservoir 1, Quadrant 1, Location H: TPH = 43,000 mgliy
¢ Reservorr |, Quadrant 5, Location H: TPH = 32,000 mg/kg
¢ Reservoir 2, Quadrant |, Location G: TEH = 16,000 mglkg
@ Reservoir 2, Quadrant 4, Location H: TPH = 34,000 mg/kg
®  Reservoir 2, Quadrant 1, Location E: TPH = 16,000 mg/ke
@ Reservoir 2, Quadrant 3, Location H: TPH = 30,000 mg/kg

The question is not whether all the soil in the upper berms was contaminated; the question is whether at
ieast some of the soil in the upper berms was contaminated. Dr. Dagdigian’s own example from
Reservoirs | and 2 show conclusively that some of the soil in the upper berms of these reservoirs was
highty contaminated. Perversely, he then uses this information to conclude that none of the soil in the
upper berms from the Carousel Tract reservoirs was contaminated even thougn these berms are otherwise
extremely similar. This is clearly false logic.

There is another aspect of the Reservoir | and 2 project that Dr. Dagdigian obscures, The RWQCE
required removal of hydrocarbon-saturated soils from the berms and under the reservoir fioors. However,
Dr. Dagdigian neglects to mention that there were additional requirements that needed to be met for any
soit (o be buried in the reservoir. The responsible party was required to insure that benzene was below 0. |
mg/kg, TPHg was below 1,000 mg/kg and PAH was non-deiect (using the TCLP extract test) among
other things. In his reports, Dr. Dagdigian plays a sleight of hand in which he sometimes implies that
contamination is only significant if it is so severe as o be saturated with oil. Soil may be highly
contaminated with dissolved, sorbed hydrocarbons and may pose a serious health risk but still not be “oil-
saturated.”

There is also a strange and unexplained temporal element to Dr. Dagdigian’s theory. He opines that the
fargest amount of oil leakage was along the perimeter of the reservoirs, at the seam between the floors and

¥ Dagdigian, January 2014, Technical Response 1o the RWGCB Draft Cleanup and Abatement Qrder, Figures 23 fﬁg ﬁ@
and 24,

B
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the walls. This is ftkely correct and this leakage fikely occurred throughout the operational life of the
reservoirs. However, in Dr. Dagdigian’s theory, the forces of upward contaminant migration mysteriously
do not begin until after 1966. The taws of physics and chemistry and t hydrogeology cannot be suspended
at will. If Dr. Dagdigian’s theory (that capillary rise and buoyancy can cause large amounts of petroleum
to rise up from depth and contaminate previousty clean shallow soil} is to be believed, these forces would
have been acting in the [920s, 1930s, 1940s, 19505 and the 1960s and the berms would have become
contaminated via this process long before Barclay praded them and spread the soil around the site.
instead. ire Dr. Dagdigian’s theory, somehow the forces of upward mrgration are only unleashed afier
1966 after the allegedly clean upper berms had been spread into the former reservoirs, This is clearly an

unreliable theory,

Excavation pilot studies conducted recently at the site confirm that the concrete stabs were relatively
intact (other than the widely-spaced trenches) and thereby constitute an impervious laver that would
prevent the upward migration via capillary pressure. Much of the soil immediately above the concrete
floors is highly contaminated. 1t would have been impossible for these hydrocarbons to somehow have
penctrated solid concrete by way of capiliary rise or buoyancy to contaminate soil immediately above the
reservoir floors,

Lr. Dagdigian’s theory requires the highest petroleum concentrations to be under the reservoir floors.? 1f
this pattern turns out 10 not be true. then his theory is disproven. In fact, this patiern does not hoid up, The
Regional Board stated in its December 2014 Response to Comments that:

“Approximately 11,000 shallow soif samples from the Site have been analyzed from
2008 1o present. Results of the sampling confirm that there are numerous instances where
higher concentrations of petroleum hydrocarbons are ohserved at shallower depths than af
deeper depths.”

r. Dagdigian’s own summary of data from the excavation pilot test at 24612 Neptune Avenue
{ Dagdl gian Expert Report, Figure 9) shows numerous instances in which the highest concenirations of
TPH are above the reservoir fioor, not befow it. For example, the 8-foot sample at location N24612XSWS
was above the slab and the 9-foot sample was below the slab. The §-ft sample contained 14,000 mg/kg of
fotal petroleum hydrocarbons as diesel {TPHd) but the 9-foot sample had no detectable TPHd at all.
Similarly, the 8.5-foot sample at location N24612XNWS was above the slab and the 9-foot sample was
below the slab. The 8-ft sample contained 8,900 mg/kg of TPHd but the 9-foot sample had only 420
mg/kg of TPHd, These findings contradict Dr. Dagdigian’s theory.

N Dagdigian, November 2014, Expert Report, p 37
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D, Dagdigian presents several arguments that petroleurn hydrocarbons were ot present in shaliow soils
. {less than 10 feet deep) when Barclay developed the site in the late 1960"s and that shaliow soil only
became contaminated by oil migrating upward from under the reservoirs, This theory requires that
shallow soil ouiside the reservoir boundaries must stitl be clean (it would have been clean in the 1960
and would ot be subject to future tmpact because it does not overlie the alleged contamination under the
reservoir floors). However, occurrences of severe shallow petroleum hydrocarbon contamination do exist

Figure 2. Phoio iaken near 317 E 244th Street showing very viscous petroleum
vozing out of the soil into ¢ wility rench.

outside of the fooiprint of the tanks, contrary to the theory of capillary rise and buoyancy effects. For
example, Figure 2 above, shows thick petroleum hydrocarbon found just 18 inches below the land surface
in the vicinity of 317 E 244" Street, northwest of Reservoir 7. The petroleum observed in Figure 2 is
extremely thick and viscous. This oil could never rise up through capillary action or be buoyed up by a

rising water table to any measurable degree.

in its December 2014 revised Cleanup and Abatement Order, the RWQCB correctly states: “the lateral
and vertical distribution of petroieum hydrocarbons in soii at this site is highly variable” (page 54). 1f
capillary action and buoyancy were bringing petroleum hydrocarbons to the surface as Dr. Pagdigian has
theorized, we would see a more even distribution of hydrocarbons at or near the surface. A tayer of
mobile LNAPL on top of a rising perched water table would result in a continuous smear zone and an
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even distribution in terms of depth across the footprint of the reservoirs, A homogeneaus hvdrocarbon
presence across the site has never been noted,

Dr. Dagdigian’s theory is further debunked by Geosyntec’s series of soil contamination corgour maps (an
example of which is provided as Figure 3). When a perched aquifer develops, any mobile LNAPL
hydrocarbon will accumulate on top of the water table and can rise as the water table grows shallower and
smear across the intervening soil lithology. Since water has a flat surface as it rises, the resulting
iydrocarbon surface must be generally flat as well. As clearly demonstrated in the 10-foot data in Figure
3. the center of each of the three reservoirs has lower levels of hydrocarbon contamination: concentrations
that arc 100 low to be indicative of LNAPL. Secondly the majority of the hvdrocarbon is found atong the
mnside edge of the former reservoirs. ftis ém;jf)ssibie for a perched water table to spread hydrocarbon
{whether by capiliary rise or buoyancy effects) selectively along the edge of the reservoirs but leave the
center of the reservoirs refatively free of hydrocarbon.

7FT BGS

FFT BBS! 16 FT G

P
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Fzgwe 3. TP[I as diesel in sha!!ow S0,

In order fo fill in the reservoir depressions, the circular reservoir berms would have been bulldozed first
50 that the outer perimeter berms (with lower concentrations of soil contamination compared to the
reservoir berms) could subsequently be leveled. Since the highest concentrations of hydrocarbons are
found along the inside edges of the former reservoirs, a logical interpretation is that the grading activity

' After time, much of the LNAPL (even if present) will not be mobile due to its increasing viscosity as it weathers
in the environment and due o forees that bind it to the soil matrix. In this case, LNAPL would not rise at all in
response to a rising water table. Instead, we would see submerged LNAPL as is depicted in Figure 4,
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simply bulidozed the contaminaied berms into the reservoir depressions, thereby creating the currently
observed pattern. Since the perimeter and interior berms were less contaminated than the reservoir berms.
their contribution would result in lower concentration soil being placed in the center and shallowest soil
of each former reservoir depression,

Figure 4, below, is from EPA’s Ground Water Issue, EPA/540/S-95/500 entitled *Light Nonaqueous
Phase Liquids (Mewell et al, 1995).” This figure demongirates the accepled understanding that a rising
water table will result in a generally even distribution of LNAPL as the water level rises. At Reservoirs 5,
the perimeter of the reservoirs. Thus Dr. Dagdigian’s theory is contrary (0 EPA s understanding of
LINAPL and perched water behavior. 1t is also contrary to my education and decades of experience in the
environmental field.

Dr. Dagdigian’s response to earlier critiques of his capillary rise argument was to shift gears and {o rely
on the phenomena of fluid saturation, buoyancy and pressure io explain the novel theory of upward
migration of hydrocarbons at this site."’ I have evaluated the only soil moisture data available over several
vertical profiles at this site and the hard data demonstrates a highly variabie soil moisture patiern
completely inconsistent with any uniform pattern of perched groundwater or fluid saturation causing
buoyancy. [ have not seen any capillary pressure measurements at the site and therefore Dy, Dagdigians
capillary rise theory is simply speculation with no iesting or credible scientific methodology 1o back it up.
Regarding the buoyancy component of Dr. Dagdigian’s theory: this requires the formation of a perched
aquifer {regional groundwater is between 50 and 60 feet deep under the Carouse! Tract and it has never
been measured as rising into the upper ten feet of soil). In order for infiltrating water to form a perched
aquifer it must accumulate on an impermeable lithologic laver (or a very tow permeability layer through
which water percolates slower than the vertical recharge rate). Further this impermeable layer must be
continuous under essentially the entire site in order to create a perched thickness of several feet required
to bring the hydrocarbons close to the surface. (The very first ilfustration [Figure 1-1] in Dr. Everett’s
book entitied “Vadose Zone Monitoring for Hazardous Waste Sites” demonstrates that infiltrating water
simply runs off the edges of fine grained layers unless they are continuous). No such impermeable layer
has ever been observed at this site. For Dr. Dagdigian’s theory to be correct, there must be a continuous
clay layer under the reservoir floors at this site that no-one has ever mapped, in spite of titerally thousands
of soil borings and numerous cone penetrometer test {CPT) and ultravicler optical screening 1oo!
(UVOST) vertical surveys having been advanced at this site. In fact, the onty possible perching layers
ever identified in the subsurface of the Carousel Tract are the concrete reservoir floors themselves and the
only way they could act as a perching layer is if Barclay’s drainage plan {cutting trenches in the floors)

"' Dagdigian, June 2014, Technical Response 1o Shell's Comment Letter, p. 3.
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was faulty: in which case Barclay would still be responsible for exacerbating the subsurface

environmental problems at this site.

Prior t¢ Rigse in Water Table Foliowirig FRise I Water Table

Hy ¥4

. Mobile LMAPL gty AP {1988)

Figure 4. Effect of rising water table on LNAPL distribution in porous medium.

In addition, there must have been enough infiltration for a perched aquifer 1o actually form above the clay
layer (or possibly the buried concrete floors): no perched aquifer has ever been observed 2t this site.

The buoyancy theory appears to only apply to LNAPL, thus it requires that the soil below the reservoir
fioors must have contained free product. This may have been the case in certain areas under Reservoir 6
where Pacific Soils encouniered odorous and oily soils and where recent sampling has detected high
concenfrations of TPH. However, by Dr. Dagdigian’s own admission, similar explorations under the other
two reservoirs aliegedly did not report visual signs of oii-saturated soils. Dagdigian notes that: “Swom
testimony from ali 4 eyewitnesses indicated there was no observation of petroteum hydrocarbons beneath

212 T

the reservoir floors, hus presumably the buoyancy and capillary rise theories cannot have been valid
for Reservoirs § and 7 because Dr. Dagdigian would have us believe that the soil under these reservoirs
was clean in 1967, This topic highlights a fundamental inconsistency in Dr. Dagdigian’s unreliable and
irrelevant theory. As noted above, one of the only lines of evidence for the berms Being clean in 1967 was

the assertion that workers at the site did not report observing otly soil in the berms. Dr. Dagdigian relies

"* Dagdigian. June 2014, Technical Response to Shell’s Comment Letter, p. 26.
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o this testimony £0 conclude that the berms must have been clean. However, workers also apparently did
not observe oily soil under the floors of Reservoirs 5 and 7 but Dr. Dagdigian selectively rejects this
information and concludes that this soil actually must have been grossly contaminated. {The true answer
is that much of the soil under Reservolrs 5 and 7 is contaminated. The lesson to be drawn from this
scenario is that visual observations are unreliable because there can be quite high levels of soil
contamination that are not apparent 1o one’s eyes or nose, Such contamination is only detectable by
laboratory tesis),

Dr. Dagdigian acknowledges that Barciay conducted infiftration tesis 1o verity that ripping of the concrete
floors would provide adeguate subsurface drainage. Further, the County Engineer noted that the size and
frequency of the planned channels were adequaie to property drain irrigation and rainfall water from the
overlying soil.” Now Dr. Dagdigian says the drainage was not satisfactory for larger rainfall evems and
the infiltrating water built up 1o form a perched aquifer, but he has not done any calculations 1o show that
any such increased infiltration ever actually happened or if it did, that the drainage was truly inadequate.
Once again, Dr. Dagdigian’s theory rests on untested speculation. Rather, Dr. Dagdigian simply says, ipse
dixit, that unspecified rainfall events at unspecified dates caused an as-yet unobserved perched aquifer to
form, which {in turn) provided a buoyancy effect to draw hydrocarbons upwards “for a number feet into

the 20 mararial ™14
ne b T,

Dr. Dagdigian misrepresents the volume and source of the soil required to backiiil each reserveir

Ur. Dagdigian’s theory relies on the misconception that all soil required to fill the reservoirs io the
ortginal, natural grade came from the berms surrounding sach reservoir,

“...ihe berms surrounding each reservoir were created from the
excavation of the reservoir itself, so backfilling that soil to its original
location would have filted the reservoir to the current leve! grade.
Therefore, soil from the outer berms would not have been required to fill
the reservoirs back to grade '

Contrary fo Dr. Dagdigian’s claim, simple volumetric calculations show that the amount of soil in sach
reservolr berm was insufficient, even if conservatively assuming that there was no volume reduction due
to compaction. This means that soil from the perimeter berms was needed to complete the grade in the
former reservoir depressions. This explains the broad pattern of less contaminated soi! in the cenier of
each reservoir and in the upper few feet of soil (which came largety from the perimeter berms) and more
contaminated soil along the edges of the reservoirs and from 5-10 feet (which came largely from the

" Dagdigian, June 2014, Technical Response to Shell’s Comment Letter, p. 21,

" Dagdigian, June 2014, Technical Response to Shell’s Comment Letter, Appendix B, P2

&Y
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* Dagdigian, June 2014, Technical Response to Shell’s Comment Letter, p. 21.
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contaminated reservoir berms), The following are volume caleulations for Reservoir 7 to exemplify the

difference in volumes of the reservoir below the original, natural grade compared to the reservoir berm,

Referring to Figure 5. the volume of the reservoir below the original, native grade can be calculaied as

follows:
E 'E
Vieservoir = ET) (B - A) + AE wd
f i ;
[ S—— g&}
e IRy < e e e e e e R
. Reservoir Reservoir volume above original, Reservoir
it
berm native grade berm
& i Reservoir volume below original, d
native grade
.
A |
| |
‘ B
i B
NOT 0 SCALE

Figure 5. Cross Section of Typical Reservoir and Swrrounding Berm.

Where,
Vyeserveir = volume of reservoir below original, natural grade (cubic feer)

A= area of reservoir at the floor level {square feet)

A= 354,062 sf, esiimaied based on historical reservoir topography ¥

B = area of reservoir al the original, native grade level (square feet)

b= 398,418 sf, estimated based on historical reservoir topography Libid ]
d = depth of reservoir below the original, native grade (feet)

d = 12.5 i, estimated based on historical reservoir topography [ibid | and site conditions
described in geotechnical reports by Pacific Soils Engineering, Inc.'?

Given the values above, Vieror = 4,703,062 cu ft

'* Dagdigian, November 2014, Expert Report, Figure 6.
7 Pacific Soils Enginecring, January 7, 1966, Preliminary soils investigation on Tract No. 24836 in the County of
Los Angeles, California, p. 1.
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The volume of reservoir berm can be caloulated as foliowe:

g +hysh«!

I

Vberm =

Where,
Pporms = volume of reservoir berm (cu )
o= width of top of berm {f)
g = 20 fr. estimated average based on hisiorical reservoir topography ¥
b= width of botiom of berm at the original, native grade (1)
H =60 1, estimated averape based on historical reservoir topography [ibid ]
fi= height of berm above the original, native grade (f)
=15 1, estimated based on historical reservoir topography {ibid ] and site conditions described
in geotechnical reports by Pacific Soils Engineering, Inc.'
= length of berm (ft) measured along the center line of the berm
/= 2,427 fi, estimated based on historical reservoir topography [ibid ]

Given the values above, Vi = 1,456,200 cu fi

There was not nearly enough soil in the Reserveir 7 berm to fill the depression left by the reservoir. The
shortfall is a huge volume of soil, estimated above to be more than 3,200,000 cu ft. This is the
approximate additional volume of soil beyond the volume available in the reservoir berm that was
required to fill Reservoir 7. If no imported soil was brought on site during grading,” then the additional
soil must have been from the perimeter and interior berms. Because the perimeter and interior berms were
not in constant contact with oil, it make sense that these berms were less contaminated compared to the
reservoir berms. This explains why the centers of the former reservoirs and the shallowest soil has
generally lower levels of contamination than the deeper soil that now occupies the former reservoirs. Soil
in these areas was predominantly from the less contaminated perimeter and interior berms.

In the case of Reservoirs 5 and 6, the difference beiween the volume to be fitied and the amount of soil
available from the reservoir berm was caleulated to be approximately 860,644 cu ft. This difference is
smalier than Reservoir 7 due to the size difference of the reservoirs (2M barrels for Reservoir 7 as
compared to 0.75M barrels for Reservoirs 3 and 6). The amount of soi! available from the reservoir berm
corresponds to 55% of the volume needed (o fill in Reservoirs 5 and 6. but onty 31% in the case of
Reservoir 7. This difference in the relative proportion of volumes also explains the difference in the
distribution of the petroleum hydrocarbons contaminated soi] between the larger Reservoir 7 and the

** Dagdigian, November 2014, Expert Report, Figure 6.

" Pacific Soils Engineering, January 7, 1966, Preliminary soils investigation on Tract No. 24836 in the County of
Los Angeles, California, p. 1,

* Dagdigian, November 2014, Fxpert Report, p. 14,
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smaller Reservoirs § and 6 as discussed below, Specifically, the smalier reservoirs have leas of 4
“doughnut hole” of less contaminated soil in the center of the reservoir footprint. This is because the berm
volume from these smaller reservoirs wouid have filled more of the depression and the developers were.

able 1o use less soil from the perimeter berms.
Iir, Dagdigian misinierprets the distribution of petrolewm hydrocarbon concentrations

Barciay Hollander and Dr. Dagdigian want us to believe that they minimally handled the soil at the site
during grading and development. However, mixing of highly contaminated soil with less-contaminated
soll during grading best explains the distribution of concentrations of petrodeun hydrocarbons observed in
shatiow soils, Highly-contaminated solls were caused by leaking of netroleum hydrocarbons divectly into
the soils adjacent o the concrete-lined reservoir floors and berms. Less-coniaminated soils {such as from
the perimeter berms} were intentionally mixed with the more potent contamination from the reservoir
berms and this mixture was spread over much of the site.

In addition to oil Jeaking out of the reservoirs, another source of contamination was the asphait coating on
the outside of the reservoir berms, and on the interior and perimeter berms. Some of the interior berms
even had asphalt roads atong the fop of the berms. Asphalt is largelv composed of hi gh-molecular weight
petroleum hydrocarbons and aggregate. This asphalt coating was left on site and mixed o the soil by the
developer defendants during grading activities in the 1960s;

15 And s0 as we -- a5 we moved that material,

16 the dirt into the - to complete the compaction, the
17 asphalt just broke up. 1t just kind of got ground

18 wunder and didn't require any special treatment. I'm
19 sorry, but it just simply disappeared into the mix.?

Among other things, asphalt frequently contains naphthalene. Grading the asphalt-impregnated soil from
the berms created a ring of naphthalene around the perimeter of the reservoir depressions. This pattern is
consistent with the naphthalene sampling resubts and is further evidence that Dr. Dagdigian’s theory of
contamination rising with an imaginary perched water tabie is without merit,

Mr. Volimer dismisses the asphalt as not requiring treatment and simply disappearing. Dr. Dagdigian
does not acknowiedge its contribution to the observed distribution of petroleum-contaminated soil.
However, | estimated the volume of asphalt spread across the site and buried to be quite significant. Most
of this material is fikely now found in shallow soils because the interior and perimeter berms were used to
grade the site afler each reservoir had been partially filied with the soil from its own berm. This heips 1o
explain the observed distribution of petroleum hydrocarbons in the reservoirs, and is furthered discussed
below.

! Volimer, March 135, 2013, Deposition, p. 1 16.
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In the following calculations, [ estimated the volume of the asphalt coating 1o show that it is 2 si gnificant
source of contamination at this site. {See also Figure 6),

For the Interior and Perimeter Berms: Ve, = {8~ 2x) * berm length # asphalt thickness
Where,

Vespnan = volume of asphalt coating (ou fi)

a = width of berm {f)

Reservoir Barm above Interior and

original, native grade Perimeter Berms

¥ i
\
Asphalt material coating on outside % /
Asphait material coating

| reservoir berm surfaces above grade
an surfaces above grade

i
“\,..- Concrete reservoir sidewal] HOT 70 SCALE

Figure 6. Cross sections of ypical reservoir and perimeter berms showing dimensions of asphalt
coalings. ‘

a = 20 ft for reservoir berms and 13 fi for interior and perimeter berms, estimated average based
on historical reservoir topography 2

x = 27 ft for reservoir berms and 22.5 ft for interior and perimeter berms based on an angle of
33.7 degrees and a height {h) of 15 fi for reservoir berms and 12.5 i for interior and perimeter
berms, estimaied average based on historical reservoir topography.

Berm lengrh = 5,681 ft for reservoir berms and 7,613 ft for interior and perimeter berms,
estimated average based on historical reservoir topography.

Assuming an asphalt thickness of one inch. the total volume of asphalt soating the berms (and
subsequently mixed into the soil and left on site) was approximately 59,000 cubic feet or about 4,060,000
pounds (based on a specific gravity for asphalt of 1.04).

* Dagdigian, November 2014, Expert Report, Figure 6.
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The fact that the reservolr berms were contaminated even when the grading oecurred in the 19605 is
reflecied in the current distribution of TPHd in the soil of Reservoirs 5 and 6 as compared to Reservoir 7.
The current distribution of TPHd is presented in Figure 7 that was prepared using concentration data
provided by the RWOCB in the form of a Microsoft Excel electronic file in 2014, The daia was
interpolated using C Tech Development Corporation’s Mining Visualization System (MVYE) software
package. The dats was interpolated in 30 (three dimensional) space using an Inverse Distance Weighting
(AW, Franke/Nielson) algorithm at a resolution 6f 5 by 5 by 0.5 feet in the XY end 2 coordinate
directions, respectively, Sample locations included in the dataset with 2 negative denth (collected above
normal grade such as in planiers) were excluded. TPHd results reported as zero were imgrpreted 1o be

below the laboratory reporting limit or nen-detect, and wers sel equal to one-half the reporting Himi,

Figure 7 shows that, for example. at 5 ft below ground surface (bgs), Reservoirs 5 and 6 exhibit overall
higher concentrations throughout the entire footprint of the reservoirs. Reservoir 7 exhibits lower
concentrations in the central area of the footprint and higher concentrations towards the perimeter of the
reservoir footprint. By contrast, when only concenirations between 50 and 625 mg/kg are plotted, the
pattern is reversed. That is, Reservoir 7 exhibits impacted soils over the entire footprint including the
central areas, but Reservoirs 5 and 6 exhibit less soil with lower concentrations in the central footprini
arcas. The simple explanation (Occam’s razor} is that the depressions of Reservoirs $ and 6 had a smaller
volume below the original grade compared to the volume of their berms, and during grading the
depressions were more completely filled with the high concentration soils of their own berms and
therefore exhibit higher concentrations throughout and up to shallower depths. Reservoir 7 had a larger
volume below the original, natural grade with respect to the volume of its berm and during grading the
high concentration soiis of its berm was only sufficient te fill the an outer ring of the depression and
additional, less contaminated soils from the interior and perimeter berms at the site were used to fill the
cenfer and the shaliower portion of the depression, The volume caleulations discussed above and Figure 7
showing the distribution of the TPHd concentration plotted al concentrations above 625 meg/kg and
concentrations between 50 and 625 mg/kg show how grading caused the dissribution of shallow
petroleum hydrocarbons in shallow soils at this site.

Other supporting evidence of the existence of contaminated soil in the reservoir berms in the 1960s and
subsequent spreading of this material during grading is presented in Figures 8 and 9. Figure & shows an
acrial photograph from 1966 which ilustrates how the reservoir berms were breached early in the
demolition program, presumably fo accominodate removal of the roof structure, sludge and Hquid waste,
The concentration profiies on Figure 8 (from data collected in recent years) clearty shows that high
concentration soils from the berm were spread outward during this initial phase of the demolition and
grading. It is siriking that this patiern is discernable even to this day: it could only be formed if the

reservoir berms were already highly contaminated. lis contrastingly different contaminant distribution ¢

patiern was caused by the need to push this section of the reservoir berm outward {o create access for /5{;»@“ ,4}7
& f

(%
AR T
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heavy eguipment (o reach the interior of the reserveir. Subsequently and according to Dr. Dragdigian® and
testimony of Mr. Leroy Vollmer, ™ the reservoir berm was bulldozed inward o fill the reservoir, and
clsewhere along the perimeter of the reservoirs, the distribution of the TPHd confirms that approach:
showing high concentrations forming a ring around the interior of the former reservoir, And as discussed
above, because of the insufficient soil volume in the reservoir berm to £l the reservoir, lower
concentration sotis from the surrounding interior and perimeter berms were subsequently used (o
complete the backfilling of the reservoir to grade. Hence the presence of Jower concentrations found in

soils in the central area of the reservoir and in the shallowest soil interval

Another important piece of evidence relaies to soil borings advanced by Pacific Soils in January 1986,
ncluding 136 and B8 which are shown on Figure 8. In 1966, these borings were advanced to depths of up
to 35 feet at jocations outside the footprint of the reservoirs and there are no indications of contarmination
in the descriptive boring logs.” Yet, as shown on Figure 8, the shaliow soil in both these areas is now
contaminated with petroleum hydrocarbons. These areas were clean before the grading activities at this

- stte and now they are contaminated. This is clear proof that the backfill used in the vicinity of horings B6
and B8 must have been contaminated when the site was graded in 1967,

Dr. Dagdigian claims that “All petroleum hydrocarbon impacted soil that Barclay encountered was
removed from the fill matertal and stockpiled onsite,” and ultimately “hauled offsite for disposal”
{Dagdigian, 2014, Expert Report, p. 14). He expanded upon this opinion in his January 2014 submittal o
the RWQCB where he claimed that: “‘Petroleum Hydrocarbons ‘Explicitiv- Known’ in Areas Outside the
Reservoirs Were Minor and, Where Encountered, Were Removed from the Subject Property.”® This is
ciearly false. For example, in his 2011 Declaration Mr. Bach noted, “I would expect to find higher level
of contamination in and around the old sump areas because it was not possible 1o remove all of what
would now be considered to be and prove to be contaminated soil” (p. 10, lines 7-10), It appears that the
only contaminated soil removed from the site was soil so saturated with oil that i could not be adeguately

compacted or would not accommodate adequate drainage. This was purely a geotechnical consideration.

Another example that contamination was evident during redevelopiment in the 1960s is illustrated in
Figure 9. This figure shows details of an area north-west of Reservoir 7 where historical photographs
from 1968 captured discoloration of surface soils during final phases of the development of the site. If
visible on aerial photography, this stained soil would certainly have heen visibie to workers on the
ground, yet this occurrence of contamination was rediscovered a few vears ago when utility workers dug
a trench in that area: proof that “explicitly known” areas of soil contaminaticn were not removed in the

* Dagdigian, November 2014, Expert Report, Appendix B, p. 7.

4
; %

* Vollmer Deposition. Volume 1, March 15,2013, pp. 80-84. J %
** Pacific Soils Engineering, January 7, 1966, Preliminary Solls Investigation Report f 7g H
* Dragdigian, January 2014, Technical Response to the RWQCE Draft Cleanup and Abatement Order, p. 7. giﬂ
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1960s. Decades later, utility workers uncovered contamination by a heavy lguid and tarry product during
trenching in the same area as shown in the historical acrial photo (see also Figure 2 which is a recent
photo from this location). The location and extent of this area was investigated and documented in 201377,
and it coincides with the stained area in the 1968 aerial photograph. The distribution of the shaliow TPHd
concentralions show the presence of a continuous zone of high concentration of TPHA in soils extending
from under the Reservoir 7 berm between 2 and 5 feet bgs that connects to this area outside of the
reservolr footprint. This contamination was clearly evident to workers at the site during demolition of the
reservoirs and grading of the siie and vet it was not removed and was left io be rediscovered in
homeowners” lawns many decades laer.

i summary, we agree with the RWQUR’s decision 1o name Barclay Hollander as a responsible party for
subsurface contamination at the Carousel Tract and we {rust the analysis contained in this letter will lend
further support to your determination. Thank you for the opportunity to provide our comments on this
important project,

Sincerely vours,
L. EVERETT & ASSOCIATES, LLC

e
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! m'h“ B,

o ‘u’ ; .“\.‘}‘u( ﬁ,;w
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fames T. Wells, PhD, PG

[y

LIRS, February 2013, Delincation of Tar-like Material in the Vieinity of AT&T Excavations Near the Intersection
of 244th Street and Marbella Avenue, Former Kast Property, Carson, California.
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Gibson, Dunn & Crutcher LLP

DRI Boeuih Grand fverue

Los Angeles, Ga 90673 319

(T

Patrick W. Dennia

Direct: +1 213.224.7587
Fay 1 213.229.6567
PDennisfoibsondunn.com

Clignt: 22685-G0100

January &, 2015

ViA BAND DELIVERY AND HLECTRONIC MAT

{ieborah Smith

Chief Deputy Hxecutive Ufficer

Los Angeles Regional Water Quality Conirol Board
320 West 4th Street, Suite 200

Los Angeles CA 90013

Re:  TENTATIVE REVISED CLEANUP AND ABATEMENT GRDER PURSUANT
TO CALIFORNIA WATER CODE SECTION 13304 CLEANUP AND
ABATEMENT ORDER NG, R4-2611-0046

SITE: FORMER KAST PROPERTY TANK FARM LOCATED SOUTHEAST OF
THE INTERSECTION OF MARBELLA AVENUE AND EAST 244TH STREET,
CARSON, CALIFORNIA (SCP NO. 1230, SITE ID NO. 2040336 CAC NO. R-
2011-0046)

Dear Deborah:

We represent Barclay Hollander Corporation (“Barclay™) with respect to the foregomg
matter. This letter follows up on my letter to you dated December 24, 2014, which
responded 1o pait to the December 8, 2014 correspondence from Paula Rasmussen to £
Michael Carter on the topic of naming Barclay to the existing Cleanup and Abatement Order
No. R4-2011-0046 (*CAO™).

In my December 24 Jetter, we described certain previously unavailable and highly relevant
evidence that has been developed in the ongoing civil litigation between certain residents of
the Carousel Tract and Shell, Dole and Barclay that bears directly upon the decision that you
have been asked to make as 1o whether Barclay should be named to the CAG. We have now
collected some of that evidence, enclosed with this letter, and below we describe a few of the
more important documents that reguire your attention before any decision Is made in
response to the December 8 recommendation from the prosecutor

e November 19, 2014 deposition of George Bach (“2014 Bach Deposition,”
transcript attached hereto as “Aftachment A™);

Heying « Brussels «
New York » Orangs

Ceritury City ~ Dallas « Denver - Dubal - Hong Kong + London « Los Angelss « Munich
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e Expert Report of Jeffrey V. Dagdiglan, Ph.0}. | dated November 14, 201
Dagdigian’s Report,” attached hereto as “Atlachment B7);

“Dr.

= Rebuttal Report of Jeffrey V. Dagdigien, Ph.D. in Response (o the Plaintffs”
Expert Reports, dated Diecember 22, 2104 ("Dr, Dagdigian’s Rebuttal Report.”
aftached hereto as “Attachment O,

v Bxpert Report of Charles R Faust, PhoD, PG, dated November 14, 2004 (“Dr
Faugt’s Report,” attached hereto as “Adachment 17

e July 7, 2014 deposition of F. Edward Reynolds, Ir., RCE {“Reynolds Deposition,”
franscript attached hereto as “Attachment E7);

e Hxpert Report of Charles R Faust, Ph.D., PG, dated March 7, 2614 “Dr. Faust's
Rebuttal Conduct Report,” attached hereto as “ Attachment F™);

#  Hupert Repart of Mark Armbruster, dated March 7, 2014 (“Mr. Armbruster’s
Rebuttal Conduct Report,” attached hereto as “Attachment G,

Brasher’s Rebuttal Conduct Report.” attached hereio as “Attachment FI™);

= Various County of Los Angeles Regional Planning Commission (“Regional
Planning Commission™) documents, dated January 25, 1966, February 10, 1966,
August 9, 1966 (two), bepteraber 20, 1966 and September 21, 1966 {collectively
attached heveto as “Attachment ); and

e County of Los Angeles Board of Supervisors (“Board of Supervisers”) meeting
minutes dated March 17, 1966 and October 20, 1966 {collectively attached hereio
as “Attachment I,

The Regional Board’s staff did not previously have this evidence and therefore it was not
considered by the prosecutor when it made its recommendation 1o name Barciay on the
CALQ. Moreover, after our June 2014 submission to the Regional Board until the December
& phone call from Mr. Unger, we did not have any reason to gather this additional evidence
and submit it to the Regional Board because we received no response from Regional Board
staff and we were never told whether or not the presecutor was considering naming Barclay
to the CAQ. Inthe meantime, the related civil litigation generated additional evidence. Now
that we have the Regional Board prosecutor’s response, it is clear that this newly generated
evidence must be considered before any decision is made 1o name Barclay to the CAO.

g
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Therefore, this letier and all attachments listed above and references and informaiion cited
theretn should be included in the pubhic record in this matter and be given full constderation
hefore making any decision. We explam the significance of this additional evidence next,

A Third Dav of the Deposition of Georve Bach Talen by Counsel for the
Flaintifls and Shell Confirms That Al Sienificant Petrolewm Byvdrocarbon
Impacts Koown o Barclay Were Disposed Offsite, And Makes Plain That The
Regional Board Has No Basis Por Belving on Mr. Bach’s 2017 Upsworn
Statement o Support An Upposite Finding,

[y

We provide the transeript of the third day of deposition of George Bach, dated November 19,
2014, which had not been reviewed by the Regional Board prosecutor when it issued its
recommendation to name Barciay to the CAD. As vou may be aware, Mr. Bach personally
supervised the dismantling of the reservoirs and grading efforts to prepare the Kast property
for construction of the Carousel Tract in 1965-06. The transcript of this third day of
testimony contains additional testimony regarding his first-hand knowledge of the presence
and treatment of oil-impacted soils that were encountered during those efforts, which is
absolutely crifical to any evaluation of Barclay’s potential liability as a “discharger” under
the Califormia Water Code.

The prosecutor’s conelusion that the “contamination pattern presently on site likely resulted
from site development activities of fill and grading with site s0ils™ is based in substantial
part on its belief that during redevelopment there was evidence of petroleum hydrocarbon
odors m the berm soils and observable impacts to soil directly beneath the reservoir floors.?
Yet the only evidence cited by the prosecutor for these two propositions is an unsworn
statement signed on May 13, 2011 by Mr. Bach (“2011 Statement™). In order to reach this
conclusion based solely on the 2011 Statement, it was necessary for the prosecutor to (i)
disregard the sworn depesition testimony of multiple witnesses, including that of Mr. Bach,
that does not support the prosecutor’s conclusions; (ii) interpret ambiguous language in the
2011 Statement in ways that are not appropriate in the circumstances; {iii) ignore the inherent
lack of evidentiary value in the inadmissible hearsay presented by the entire 2011 Statement
taken while the wiiness was working with the lawyers for only one side in the litigation,
which side had not given him access to documents to refresh his recollection except notes
made by the lawyers who were advocates for onty one point of view; and (iv) disregard the
declaration submitied by Mr. Bach in June 2014 (“2014 Declaration™), which explained and

i

Regional Board Site Cleanup Program Response to Comments on the Drafl Revised Cleanup and
Abatement Order, Former Kast Property Tank Form (“Comment Chart™) at 17.
Comment Chart at 44,

2
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clarified the circumstances in which the 2011 Statement was made and staled that his 2013
deposition better represented hus first-hand knowledge of what ecourred at the Subject
Property affer he had been given an opportunity to refresh his recollection with historical
documents,

Adter Barclay’s June, 2014 submission to the Regional Board, the deposition of Mr. B
was reopened at the request of Shell and Plaintiffs for the specific purpose of asking him
about the 2011 Statement. That deposition, which marked the third day of Mr. Bach’s sworn
testimony in the litigation, was taken in November, 2014, All of the guestions were asked by
counsel for Shell and Plamntiffs.

That deposition testimony confirms that the prosecutor’s reliance on the 2011 Statement is
misplaced. Even before Mr. Bach’s deposition was reopened, there were four eve-witnesses
still Hiving who had given depositions on the subject of spreading the berm soils and ripping
the concrete floors during the 1965-66 redevelopment activities. These eve-witnesses gre
George Bach, Lee Vollmer, Lowell Anderson, and Al Vollmer. In their depositions, which
are admissible evidence, each testified that they did not observe any petroiewm hydrocarbons
in the berm soil.’ Those who were asked about odors testified that there were no petroleum
odors in the berm soil.” Thus, all of the admissible evidence contradicts the prosecutor’s
conclusion on that peint. The samie 15 true for observations of soil beneath the reservoir
bottoms seen when the concrete floors were being ripped. Al of the eve-witnesses who
observed the soil beneath the slabs on the reservoir bottoms observed ne petroleum
hvdrocarbons beneath the ripped concrete.” Al Vollmer in particular was cross-examined
closely about this® Once again, all of the admissible evidence contradicts the prosecutor’s
conchisions on this subject,

As noted in my Diecember 24 letter, the Regional Board prosecutor relied exclusively on its
mterpretation of Mr. Bach’s 2011 unsworm statement despite the fact that Mr. Bach’s
subsequent June 26, 2014 declaration’signed under penaity of perjury, explained that the

Bach Deposition, March 7, 2613 at 143:23-144:4; L. Vollmer Deposition, March 15, 2013 at 86:2-87:1;
Anderson Deposition, Decerber 18, 2013 al 35:9-36:8; A. Vollmer Deposition, Janvary 4, 2014 at 44:3-
15,

Andersen Dieposition, December 18, 2013 at 36:9-12; A, Volimer Deposition, January 14, 2014 at 60:4-6;
IR RS RN

Bach Deposition, March 13, 2013 at 188:15-189:1; L. Volimer Deposition, March 15, 2013 at 97:18-98:3;
Anderson Deposition, December 18, 2013 at 42:4-12; A. Vollmer Deposition, Jannary 14, 2014 at 61:18-
G62:7, 62:19.22, 109:14-110:11.

AL Vollmer Deposition, January 14, 2014 at 61:18-62:7,

In my December 24, 2014 letter, T erroneously referred 1o this as a “2013” declaration.

-
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2011 answorn statement should not be relied upon, and that the Z014 declaration and hus
Wiarch 7, 2013 and March 13, 2013 depositions provided the most reliable account of his
first-hand memory of the events surrounding redevelopment of the Kast Site in the 1960s up
to that point. Much of the 2011 Statement is similar {o the testimony given by Mr. Bach
during his 24173 deposition, but as Mr. Bach explains in fus 2614 declaration, by the time of
s deposition, he had been given an opportunity w refresh hns recolection with documents,
something the Plaintiffs” awyers did not give lum a chance (o do before be signed the 2073
Statement while worling exclusively with them. Inexplicablv, the Regional Board gtaff
focused on a few differences between the 2011 Swatement and the 2013 deposition and,
without explanation disregarded the admissible evidence (the deposition) in favor of the
imadmissible evidence (the 2011 Statement) based upon an interpretation that the person who
signed the Statement clearly refuied.

In his Novemnber 2014 deposition, Mr. Bach, testifying under cath and subject to cross
examination by lawyers for Shell and the Plaintiffs, directly refuies the “factual” assertions
made by the Regional Board staff' in it document attached to the December 8
recommendation entitied, Site Cleanup Program Response to Comments on the Draft
Hevised Cleanup and Abatement Order, Former Kast Property Tank Form (“Comment
Chart™), and which they claim are supported sclely by Mr. Bach’s unsworn statement in
2611, Mr. Bach is unequivocal inn his deposition testimony that he did not see or smell oil in
the berm soil that was used as fill or in other soils on the property,*he did not observe oil in
the soil below reservoir floors,"and he saw no ponding of oil onsite.’" He also clarifies that,
contrary to the way in which his 2011 unsworn statement has been misinterpreted,
petroleum-imnpacted sand used to clean oil residue was not blended with clean fill and left
onsite.'" Mr. Bach’s 2014 deposition testimony, considered in conjunction with his 2013
depositions and 2014 sworn declaration. provides the most comprehensive, competent
evidence of his first-hand knowledge of events at the Site and provides no support for the
prosecutor’s reliance on the 2011 ungworn, and inadmissible, statement.

What 1s particularly noteworthy about this third day of deposition—and what we ask vou to
pay specific consideration to now— is Mr. Bach’s testimony regarding his 2011 unsworn
statement. Like his 2014 declaration and earlier depositions, Mr. Bach’s deposition contains
testimony that convincingly negates any basis for relying on the 2011 Statement to conclude
that any petroleum hydrocarbons were left onsite by Barclay.

&

Bach Deposition, November 19, 2014 at 126:16-127:1; 127:19-129:6; 13(:4-132:11.
* Bach Deposition, November 19, 2014 at 130:4-132:11.

Bach Deposition November 19, 2014 at 135:4-136710,

"' Bach Deposition, November 9, 2014 at 120:4-124:20.
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The Regional Board prosccutor purports to glean facts from the 2011 Statement that are
necessary for the conclusions it draws regarding Barclay’s Hability, however, the 2011
Staternent would not be admissible under the most basic rules of evidence and it has been
long sstablished that no California court would permit reliance on it to support 2 finding of
fact. See, ey, Fishbaugh v, Fishbaugh, 15 Cal. 2d 445, 457 (12405 (basing conclusions
upon madmissible evidence may constitute sufficient ground for a reversal of judgiment):
Fstare of Pievee, 32 Cal. 24 265, 277 {1948) (noting that once “the imadmissibility of the
evidence came to Hght. . it was the duty of the trial court to disregard the inadmissible

portion of the evidence™).

The 2011 Statement 18 not competent evidence under the Evidence Code because it is
hearsay and not subiect to any recognized hearsay exception. Evid. Code § 1200
Furtherimore, it was not signed under penaity of perjury (Evid. Code § 710), Mr. Bach does
not have personal, first-hand knowledge about much of the comtents of the statement (Evid.
Code § 702(a)), and information il the statement 1s a product of speculation rather than Mr.
Bach’s memory (Evid. Code §§ 702, 800}, Each of these reasons is clear from the face of the
documnent and from the 2014 declaration, but if there were ever & doubt In anyone’s mind, a
reading of Mr, Bach’s 2014 deposition transcript would remove it.

Mr. Bach explained in the November 2014 deposition that the 2011 Statement represented
fis best recollection at the time it was writien and signed, but that it was written without the
benefit of looking at documents generated at the time the Kast Site was devéloped. He
stated, “The statemenis in here are what ¥ believed to be true after 25 — 40 vears of not
looking atit. It's what 1 could recall at that time with no reference material, just out of my
head.”™ Onee he had the opportunity fo review docurments, his recollection was refreshed
and he could offer an aceurste account of kis frst-hand knowledge.

In his most recent deposition, Mr. Bach also offered clear and unequivocal testimony that
many purporied “facts” detailed in the 2011 Statement did not reflect his own first-hand
knowledge. For example, he testified that he did not detect petrslewn hydrocarbon odors in
the soil, and that he included an account in the 2011 Statement of odor in the soil only
because he thought he remembered it being in a soiis report:

Q. Okay. Now when you were meeting with Mr. Mitchell in order to prepare -
and subsequently prepared your [201 ] statement], vou spoke with him about
some — some of the soil having odors. Do vou recall that discussion?

{Objections)

¥ Bach Deposition, November 9, 2014 at 117:17-21.
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ich: We discussed that there wag 2 s0ils report that indicated that there was some
odor. 1dida™t - - myself, 1 didn’t recall smeliing or having the odor there, but
it was in a report.”™

Mr.

[

Likewise, Mr. Bach explained that he did not pevsonally observe peiroleum hydrocarbons in
sotf under the reservoir floors, but that be sew a deseription of the presence of petroleum
hydrocarbons contained in the boring fogs i a soils report

{J. You wrote in vour [2011 staternent] that yvou did hind that the soil immediately
under the concrete was o1l stained and had an odor, correct?
{Objections)

fvir. Bach: Na. What 1 said was we did find it, but that was based on the comrpents from
the boring logs that were — that T did look at at that time. So I'm -

03 And you didn’t —
Mr. Bach: - quoting from somebody else. ™
5 e 7k

Mr. Bach: It’s from {a soils] report and it’s what the observer saw and the wav he
classified the material. And 1 took the information from that.

The prosecutor 1s well aware of the soils report Mr. Bach references in the above passage; 1t
iz a drainage study dated March 11, 1966 and referred to repeatedly by the prosecutor in its
comments. Itis the only document in the record that refers to boring logs that mention ol
odors. [t is a single piece of evidence. Une item of evidence cannot be expanded into more
than it is by lawyers who persuade a wiiness in his eighties, without the benefit of
documents, counsel, or cross-examination, to sign a document that refers to the fact without
referring to its source.

Finalty, the 2011 unsworn statement must be disregarded because Me. Bach testified that the
statement is nddled with speculation that was included at the request of plaintiffs’ counsel in
the civil litigation:

Mr., Bach: [Areas identified in the 2011 Statement as those that “might have higher
levels of contamination™] were written because T was asked to speculate about
where things might be found. In the notes that Adam [an attorney at Girardi-
Keese] sent me, that was one of the requests,

{Motian to strike, Objection)

¥ Bach Deposition, November 9, 2014 at 126:16-127:1.
" Bach Deposition, November 9, 2014 at 130:4-17, 132:9-11.
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Mr. Bach: That's what he asked me to do.

EEES

. That's & good guestion. Mr. Bach, were you referring to [plaintifis’ counsel]
or [Barciay's counsel] when vou said you were doing what he instructed vou
i dod

My Bach: [Plaindiffs” counsels] people.”

Mr. Bach's testimony makes clear that the prosecutor’s reliance op the 201 | unsworn
statement is arbitrary and without basis, espeeially in light of the already robust compilation
of admissibie evidence in the Regional Board s possession related to Mr. Bach and the
subjects he addresses. See Houghtaling v. Super. Cr, 17T Cal. App. 4th 1128, 1141 (1993)
(“recognizing the “centurics old evidentiary doctrine that only trustworthy and reliable
evidence should be considered...”); Gfala v. Bohlin, 178 Cal. App. 2d 292, 304 (1960)
(“Resort must be had to the best evidence that 1s available, ")

In making findings of fact upon which a determination i3 made to name & party to a CAQ,
the Regional Board is duty-bound to consider all competent, admissible evidence. See, ..,
Cnty. of San Diego v. Assessment Appeals Bd. No. Z, 148 Cal. App. 3d 548, 558 (1983)
(upholding tia] court’s finding of abuse of discretion where board chose to disregard
important competent evidence); Marshall v. Dept. of Water & Power, 219 Cal. App. 34
1124, 1147 (1990) ("the only evidence which the {fact finder] is not free to disregard is
competent evidence™); Githeri v, Gilbert, 98 Cal. App. 2d 444 {1950) {sbuse of discretion for
failing to consider competent evidence). The decision by the Regional Board prosecutor o
prefer the incompetent and inadmissible 2011 statement over a mountain of credible and
admissible evidence violates dus process protections, which are spelled out in the California
Administrative Frocedare Act ("APA™} and the State Water Board’s own regulations. Under
hoth the APA and the State Water Board regulations, hearsay evidence, such as that
contained in the 201 unsworn statement which is net the product of Mr, Bach’s personal
knowledge, may be used for the purpose of supplementing or explaining other evidence buy
shall not be sufficient in itself to support a finding wunless it would be admissible over
objection in civil aciions.” Gov. Code § 1153(c), (d) {emphasis added); Cal. Code Regs. tit.
23, § 648.5.1 (incorporating Gov. Code section 11513 by reference); see also, e.g., Molenda
v Dept. of Motor Vehicles, 172 Cal. App. 4th 974, 996 (2009) (“The mere admissibility of
evidence at an administrative hearing does not confer the status of *sufficiency” to support &
finding absent other competent evidence™ (citation omitted).y, Daniels v. Dept. of Motor
Vehicles, 33 Cal. 3d 532 (1983) (noting that Gov. Code. section 11513 “render|s] hearsay

¥ Bach Deposition, November 9, 2014 at 137:22-139:11.

TR e sarngt
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evidence insufficient in itseif to support & finding™h see adso Evid, Code § 1200 (defining
hearsay evidence).

“While administrative bodies ars not expectad to observe meticulously all of the rules of
evidence applicable to 8 court trial, common sense and fair play diciaie certain requircments
for the conduct of anv [proceeding | at which facts are (o be deternuned. Among these

(181, hearsay evidence standing alone can have no weight.” Desers Torf Club v, Bdl of
Supervisors, 141 Cal. App, 2d 446, 455 (1956} {ordering the board to annul an order and
reconsider an application “wholly excluding each and every instance of hearsay testimony
unless supported by properly admissible testimony™),; accord Ashford v. Culver City Unified
Sehool Dist., 130 Cal. App. 4th 344, 349 (2005 {finding that the board’s reliance on hearsay
evidence alone (© support its findings violated Gov. Code section 11513 and concluding that
“no responsible person would rely solely on the [unauthenticated hearsay evidence],” which
preciuded the board’s consideration of 1t).

The law does not permit the Regional Board to simply point to its relaxed evidence standard
as justification fer ignoring superior evidence in its possession in favor of making a finding
based on incompetent evidence; nor does it permit the Regional Board now to ignore highly
relevant evidence that was previously unavailable before making iis final determination. As
such, Mr. Bach’s 2011 Statement must be disregarded and Mr. Bach’s 2014 deposition must
be considered before you make the deciston to accept or reject the prosecutor’s
recommendation. If you follow that procedure as required by the law cited above, you will
not be able to make the determinations recommended by the prosecuior that rely on Mr.
Bach’s 2011 unsworn statement.

2. Further Developed Dxpert Opinions Regarding Fate and Trapsport of
Petrolenm Hyvdrocarbons Provide Overwhelming Support for Dy, Dacdician’s
Oninion That Uoward Mieration Exnlains The Contaminant Distribution at The
Carousel Tract Today.

Barclay’s last comprehensive submission to the Regional Board staff on January 21, 2014
contained an opinion by Dr. Jeffrey V. Dagdigian that the distribution of petroleum
hydrocarbons seen in the fill soil above the former reservoir bottoms and associated lower
berms at the Carousel Tract today is explained by the upward migration of historic
discharges lefi by Shell at the Site, which 1s caused by capiliary action and other faciors such
as buovancy. The Regional Board staff reviewed Dr. Dagdigian’s opinion and—while #t
agreed that capillary action is responsible for some upward movement of petroleum
hydrocarbons at the Site—it nevertheless concluded that such upward migration “cannot
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account for the larger portion of the petroleum hydrocarbons found in shallow surface soils
across the Site””" This conclusion disregards Dr. Dagdigian’s June 30, 2014 submission to
the Regional Board in which he expanded on his opinion concermng the role of buoyaney in
the upward movement of contaminants as well as pressure and fhiid satoration. Since the
prosecutor did net respond o these latier points, we request clarification whether the
prosecutor ever fully considered and weighed Dr. Dagdigian’s June 2074 submission. As
discussed below, because the prosecutor relies on datn taken both ingide and owside the
former reservoir footprint, we also request clarification whether the prosecutor’s analysis
mistakenly applies the top-down patterns of petroleum hydrocarbons found in specific areas
outside the fooiprint that Dr. Dagdigian has said should demonstraie such top-down patierns
o areas inside the footprint that in fact do not demonstrate top-down patterns.

In any event, since the ime of Barclay’s Janunary 21, 2014 submission, substantial additional
expert work has been completed and is reflected in expert reports prepared for the litigation
regarding the fate and transport of petroleum hydrocarbons at the Site, inchuding two by Fir.
Dagdigian where he has further developed his opinion concerning vpward migration as the
explanation for the contaminant distribution at the Site today. Dr. Dagdigian’s additional
opinions are also supported by another expert report developed in the Htgation and never
before sent to the Regional Board, prepared by Div. Charles Faust, a pre-eminent
hydrogeologist with significant expertise in fate and transport of contaminants in the vadose
zone—ihe very subject at issue here regarding the migration of petroleum hyvdrocarbons left
at the Site by Shell. '

Dr. Dagdigian’s Report and Rebuttal Report and Dr. Faust’s Report must be reviewed by the
Regional Board before a dectsion is made to name Barclay to the CAO because they provide
even more clarity of concepts that the Regional Board staff may not have understood.
IMost notably, Dr. Dagdigian’s Report now contains the resuits of a three-dimensional (*3-
X"y model that Dr. Dagdigian developed using three million lines of data from the Site.”
This model provides additional clarity of the patierns of petroleum hydrocarbons in the
relevant areas, vielding compelling evidence consistent with the theory of upward migration.
Dr. Dagdigian also took steps since the Janvary 21, 2014 submission to generate a more
complete database to serve as the basis for his 3-D model, and so the analysis contained in
his Report is based on the most complete, up-to-date data available at the time the report was
written. The scientific methodology with which he generated the database, evaluated the
data, and created this model is outlined in Appendix € to Dr. Dagdigian’s Report.

1%
17

Comment Chart at 4.
Dr. Dagdigian Report at 36,
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Previous analyses of the distribution of petroleurn hydrocarbons at the Site that were
reviewed bv the Regional Board were based on a two-dimensional ("2-I07) model generated
by Shell’s consultant, Geosyntec, using a less complete dataset than that employed by D
Dagdigian.'® Dr, Dagdigian’s 5-D model demonsirales the lmmitations of this 2-D model and
brings to light significant information not previousty available fo the Regional Board, As Dr.
Dagdigian explaing in Appendix C to his Report, the benefin of the 3-0 model over the 2-1
model 13 that 1t interpolates concentrations of TPH between all sample depths in sl
directions, providing a more accurate representation of the lateral and vertical extent of
impacted soil. The 3-1 model confirms Dr. Dagdigian’s opinion regarding upward
migration because it shows a pattern of highest petroleum hydrocarbon concentrations close
10 the original release locations at or beneath the former reservoir floors and near the
intersections of the foors and sidewalls and lower concentrations st shallower depths; the
contaminant concentration pattern follows vertical and lateral pathways that, combined,
confirm an overall upward migration pathway within the former reservoir footprints and also
into the directly adjacent surrounding soil that once constituted the lower portions of the
herms.”

D, Dagdigian’s Report and Rebuttal Report also refute the alternative explanation provided
by the prosecutor for the current distribution of petroleum hydrocarbons at the Site. To
provide justification for its recommendation 1o name Barclay to the CAQ, the prosecutor
rejects Dr. Dagdigian’s upward migration theory in favor of an alternative explanation that
attributes the distribution of petroleum hydrocarbons to the actions of Barclay. The
prosecutor concludes that “the current contannnation pattern in the Site soil is explained by
the procedure Bazrclay used to backfill and compact berm soi} into the former reservoirs
which resulted in & random pattern which characterizes the present hvdrocarbons onsite,”™
However, the prosecutor’s characterization of the true, current distribution of petroleum
hydrocarbons at the Site as random is inaccurate. Dr. Dagdigian’s Report and 3-1 model
shows that the pattern of hydrocarbons onsite is not “random,” and so could not have been
created by Barclay’s backfilling procedures. Dr. Dagdigian demonstrates that the pattern of
petroleum hydrocarbons requiring abatement today 1s instead correlated with releases that
occurred during Shell’s operations.™ 3-D representation of lateral and vertical petroleum
hydrocarbon impacts 1o soil reveals that in many cases what looks 1o be what the Regional

Geosyntee, Transmittal of Concentration Contour Maps Former Kast Property, Carson California, Site
Cleanup No. 1230, Site 1L.D. 2040330, Figures 4-9 {Apr. 29, 201 1)

Dr. Dagdigian Report at 36-37.

Comment Letter at 43.

Dy Dagdigian Report at 27, 29-30.
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Board staff cafls “highly variable” patterns of distribution in Geosyniee’s 2-10 modeling™ is
not variabie at all, but is fully explained by & more accurate picture of the contaminans
migration pathways due to forces including capillary action, buoyancy, and pressure. 7"
Dr. Dapdigian’s Rebuttal Report also provides additional analveis bevond what has been
presented 10 the Regional Board previously on this topic. In that report, Dr. Dagdigian
explains that the procedure used by Barclay would have resulted 1n homogenized soils and
randormby distributed bydrocarbons, which is definitely not the paticrn seen on the Site today
or reflected in the 10,000 soil sample analyses of TPHd and three million lines of data that
support Dr, Dagdigian’s theory. Dr. Dagdigian’s 3-D model requires z fresh look at the
patterns of petroleum hydrocarbons. Based on that fresh look, we anticipate you and the
Regional Board will agree with Dr. Dagdigian and disagree with the prosecutor’s conclusion.

In addition, if we are allowed the requested hearing where we can cross-examine the
prosecutorial staff claiming to have opinions about the patterns, we anticipate that you will
agree with Dr. Dagdigian and dissgree with the prosecutor’s staff on this critical Issue.

Dr. Dagdigian’s Report must be reviewed and considered before determining if Barclay

should be named to the CAG for the additional reason that it divectly refutes the prosecutor’s
rejection of his upward migration theory. The prosecutor relies solely on its analysis that
capillary action could only account for “limited” upward migration of petrolenm
bydrocarbons at the Site.™ This was the very same position taken by Dr. johnson, an expert
retained by Shell, whe submitied a Jetier io the Regional Board in June, 2014, Dr. Dagdigian
responded to Dir. Johnson’s letter by pointing out that while he was correct that capillary
action could only account for verfical movement of a certain amount, the remainder of the
distance of upward migration was accounted for by buovaney and other forces. Dr. Johnson
understood this because he was careful to limit his letter to a comment only on capillary
action and he did not comment on the entirety of Dr, Dagdigian’s theory of upward
migration. However, giving everyone the benefit of the doubt, Dr. Dagdizgian explained in
detail in Jus Jane 30, 2014 report how buovancy worked in the specific environment of the
Carousel site, where sometimes petroleum hydrocarbons would wick upward through
captllary action and come to rest; then rain or irrigation would cause an area to become
flooded thereby causing the petroleum hydrocarbons to move further upward in the saturated
ground. Over the ensuing 40 years since the redevelopment, those combined forces explain
the additional vertical migration seen in the contaminant distribution today.

% Cemment Chart at 54.
P See, e.g., Comment Chat at 46-48.
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Hecause of the importance of this subject, we asked Dr. Charles Faust, a highly regarded
hvdrogeologist with expertise in the movement of Liquids in the vadose zone, to provide a
further explanation of how the vertical and lateral movement of petroieum hydrocarbong
worked in this case. That short declaration by D, Faust was submitied to the Regional
Board on the same dav as Dy, Daedigian’s June submission. The prosecutor makes no
mention of buoyancy or pressipe when it rejects Dr. Dagdigian’s apward migration theory.
MNor does the prosecutor explain why i rejects the points wade in the Fase reports of D
Dragdigian or Dr. Fauost,

In furtherance of ts rejection of upward capiliary migration, the prosgcutor states that data
attached to a June 16, 2014 comment letter from Shell’s protect manager, Douglas 1.
Weimer, which included several examples of purported top-down patterns of migration in
shallow soils, supports the conclusion that “site demolition and grading activities {rather than
upward capillary migration] account for the ocourrence of petroleum hydrocarbons in
shallow soils in Reservoirs 35, 6, and 7 formerly at the Site” (emphasis added).™ But, as Dr.
Dagdigian explains in his June submission, more than two-thirds of the samples provided in
Mr. Weimer's subinissions were taken from outside of the reservoir footprints. The data
provided by Mr. Weimer malkes no distinetion in location between the areas within the
former reservoirs footprints and other areas ouiside the reserveirs where one would expect
top-down patierns of copecentrations in certain areas due to Shell’s operations. Indeed, as Dr,
Dagdigian explained in his June 2014 submission, data provided by Mr. Weimer shows an
overall upward migration pattern of petroieum hydrocarbons within the reservoir footprints.
and it shows top-down patterns precisely in the areas specified in Dr. Dagdigian’s January
21, 2014 report as those where discharges {o surface soils took place during Shell’s
operations (i.e. the former sump area east of Reservoir 5 and the pump house area). The
prosecufor provides no response to Dr. Dagdigian’s important evaluation of information
provided by Mr. Weimer; nor does it explain how it can relv on Mr. Weimer in light of Dr.
Dagdigian’s critique. The prosecutor simply ignores the logical problems with Mr.
Weimer's evidence, side-steps his failure to distinguish between the sample locations, and
freats the Weimer evidence as though it shows patterns in the former reservolrs even if it
does not. This appears to be one of the bases for the prosecutor’s finding that grading
activities account for petroieum hydrocarbons in shallow soils in the reservoir footprints.

We do not understand why the prosecutor would limit ifs criticism to capillary action without
addressing the other factors that contribute to upward migration, and why it would disregard
Dr. Dagdigian’s expert analysis of data unless it simply never read the June submissions of

24

Cormmment Chart at 85-86.
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Pr. Dagdigian and Dr. Faust, We understand that those submissions were received by the
Regional Board based on their inclusion on the Comment Chart; but the prosecutor failed
respond to or otherwise acknowledge these mmportant components to Dr. Dagdigian’s theory
of upward migration when 1t responded to the Jansary 21, 2014 submission.” Al s minimum
they demonstrate strong reasons for a public bearing with a right to cross-examine the
prosecutorial sfafl o have them explain thelr reasoning. And the absence of any analysis by
the prosecutor on this subject certainly justifies consideration of the latest scientific analyses
by D, Brapdigian and Dr. Faust in the attached submission.

Like Drr. Dagdigian's January 21, 2014 and fane 30, 2014 reports to the Regional Board, Dr.
Dagdigian’s Report in the litigation explaing how other forces—buoyancy and, 1o a lesser
extent pressure——also effect upward migration and how those forces have worked in
conjunction with capillary action to move petroleum hydrocarbons to their present location.™
Dr. Dagdigian has analyzed additional data and has developed the discussion of buovancy
and pressure further since those submissions, and these elements of his theory warrant the
Regional Board’s consideration now,

We have also included and urge you to review Dir. Faust’s Report filed in the litigation,
which confirms Dr. Dagdigian’s theory of upward migration. Div. Faust, who has 34 vears of
experience in subsurface fate and transport of non-aqueous phase liguids (“NAPLS”) and has
authored guidance documents for USEPA on fopies relevant to his opinions in this matter,
conchuded that upward migration of petroleum hydrocarbons has occurred at the Site and 13
the moest likely explanation ¢f the current Site conditions.” To reach his conclusion, Dr,
Faust conducted an analysis, not previously presented to the Regional Board, of the sand
composition at the Site™ and of site-specific data related to phase saturation (on rainfall,
water content of soll samples, and water saturation), a critical condition that influences the
mobility and migration of petroleum in the subsurface under Dr. Dagdigian’s theories.™ Like
Dr. Dagdigian, Dr. Faust finds that the Site data is inconsistent with the prosecutor’s theory
that the patiern of petroleum hydrocarbons within the reservoir footprints can be explained
by contamination in the berms during Shell’s operations and subsequent redistribution of
former berm soil during grading operations.” Dr. Faust explains that the prosecutor’s
conclusion that Barclay’s backfilling of the interior of the reservoirs could create the current

See Comynert Chart at 95,

Dr. Dagdigian Report at 39-41.

Dr. Faust Report at 38,

ir. Faust Report at 12 and Figure 3.
* Dr. Faust Report at 39,

¥ Dr. Faust Report at 24.
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pattern of peiroleum hydrocarbons is completely implausible because the top of the berms

would have had o have been more contaminated than the deeper sections of the berms and

there is no evidence to suggest that this was the case.”

3. Mew Evidence Continuves to Support That County and State Revulntores Had The
Same Knowledoe That Bayrelay Had About Potroleum Hyvdrocarboens and
Approved The Project, Demonstrating What The Standards Were A% The Thine,

The remaining documents which have been generated in the civil litigation since January 21,
2014 and here submitted for your review provide additional evidence from the time period
during which Barclay’s development activities were conducted, They show, among other
things, that Barclay met the standard of care and standard of practice at the time and
complied with all applicable laws and regulations. The following also provides further
evidence that regulators approved development of the Carousel Tract with full knowledge of
the Site’s prior use as an oil storage facility, and that no one expressed concem that
development on the Site would pose a risk to human health or the environment. We have
noted the remarks by the prosecutor on the Comment Chart to the effect that evidence of this
nature is not relevant. However, based on the case law cifed In our January 21, 2014 letter,
we believe that the prosecutor is wrong about that. Barclay wishes to make its record on the
issues identified in that letter and therefore submits this evidence to further supnort its case
on those jssues.

In conjunction with our January 21, 2014 submission, we presented a report by Donald
Shepardson, a soils engineering standard of care expert. Since that submission, F. Edward
Reynolds, an expert designated by the Plaintiffs in the civil litigation to rebut Mr.
Shepardsen, has been deposed and it is necessary that the transcript be veviewed before 2
decision is made by the Regional Boerd. Mr. Reynolds testified that he agrees with Mr.
Shepardson that Barclay met the standard of care at the time when it left in place the
petroleurn hydrocarbons (below the reservoir floors) which are noted in the March 11, 1966
Pacific Soils Report.”

We also enclose a second report by Dr. Faust, his Rebuttal Conduct Report, in which he
concludes that Barclay conducted development activities consistent with the standards of the
time. Dr. Faust opines that Barclay’s reliance on visibility 10 determine the suitability of
soils was reasonable, especially because analytical tools available today for testing the non-

' Dr. Fanst Report at 24,

# Reynold's Deposition at 115:19-29.
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observable compesition of soil were not vet developed back then. Dr. Faust further explaing
that the fate and transport of hydrocarbons in the subsurface was not well undersiocod 1o the
19605 and concludes therefore that Barciay had no basis {or knowing that hydrocarbons
below the reservoir focrs would ympact soil above the reservoir floors.

ir. Armbruster’s Rebutial Conduct Report explains that there is ample evidence of
Barclay’s interaction with County regulators and disclosure o those regulators of all fz
kmown to Barclay about the Kast Site. Mr. Armbruster notes that during the process of
applying for a zoning change that would permit Barclay to construct homes on the Kast Site,
Barclay was required to comply with conditions of approval supplied by several County
departments and divisions. According to a document cited by Mz, Armbruster, these
included the Flood Control District, the Health Department. the Road Department, and the
following divisions of the Department of the County Engineer: Design, Sanitation,
Waterworks & Utilities, Building & Safety, and Parks & Recreation. During that process,
none of these departments or divisions presented Barclay with a condition that Barclay
conduct environmental remediation of the Site before a zone change would be approved. Mr.
Armbruster opines that at the time. it was not the standard of practice for developers to have
plans and conditions for environmental remediation m relation 1o seeking a zone change.

Similarly, Mr, Brasher’s Rebuttal Conduct Report determined that when Barclay was
applying for the zone change that would permit development of the Kast Site, no one
interested in the Carcusel project expressed concern with regard to harardous sabstances,
toxic pollwtion, health risks to humans, or a failure by Barclay 1o assess the negative impacts
of its work at Carousel. Mr. Brasher states that what Barciay knew about the subsurface
conditions of the Kast Site before development is coniained in the March 11, 1966 Pacific
Seiis Engmeering Report, which was disclosed to the County engineer.

Wir. Armbruster and Mr. Brasher both base their opinions in part on various Regional
Planning Commission documents and Board of Supervisors meeting minutes, which we also
enclose for your reference. Among these documents 15 an August 9, 1966 Regional Planning
Commission memeorandum that was provided to the Board of Supervisors and which notes
the Kast Site’s prior use as a petroleum tapk farm. This is just one example of evidence of
the Regional Planning Commission’s and Board of Supervisors’ awareness of the Site’s use
as an oil storage facility but which fact did not raise cause for alarm on the part of reguiators
at the time.

e o o s

We urge vou to review and weigh all of the foregoing evidence before making vour
determination regarding naming Barclay to the CAO. This evidence, which was not
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gvaitable (0 the Repional Board prosecutor staff when it was making its recommendation to
name Barclay, does not support the conclusions that the prosecutor recommends that you
draw. For that reason, this evidence must be carefully considered by vou now and before
making any decision.

Finally. | refteraie Barclay’ s requests from my Decembs that vou allow for a public
hearing before making any decision in order 1o address the question whether Barclav s o
“discharger” under the California Water Code. That hearing would aflow Barclay 1o present
its evidence, including this new evidence. allow for cross-examination of key witnesses, and
respond to the comments of the Regional Board’s prosecuior’s staff with respect to Barclay's
prior submissions, among other things, The State Water Board itself recognizes that the
igsuance of cleanup and abatement orders is an action that is “of an adjudicative nature” and
therefore govemed by the California Administrative Procedure Act® and by regulations
adopted by the State Water Board.™ * Both the Administrative Procedure Act and the State
Water Board regulations provide for a hearing and the opporfunity t¢ cross examme
witnesses, under oath, as Barclay has specifically requested.™

We understand that Mr. Unger has asked that you make 2 decision on the prosecutor staff"s

ecommendation to include Barciay in the CAO by January 9, 2015, However, there i3
nothing in the recommendation that supports the need for a determination of Barclay’s
liability by the January 9 requested deadline—mor are we aware of any reason especially
given the long.delay in that recommendation coming forth. In light of the fact that the
Regional Board has been aware of Barclay’s connection to the Carousel Tract since at least
20140 and that it has had months—and In some regpects, vears—to evaluate evidence of
Rarclay’s poteniial liability, there is simply no reasen why you should not both consider the
foregoing recently developed evidence and provide Barclay the full hearing that the taw
requires,

Cal. Gov, Code § 11400 ot seq.

¥ Cal Code Regs. tit, 23, §§ 648-648.8

State Water Resources Control Board, Office of Chief Counsel, M. A M. Lauffer Chief Counsel
Memeorandum (Aug. 2, 2046).

Cal. Gov. Code § 11513; Cal. Code Regs. tit. 23, § 648.3(a)(6). See also Desert Ty Clubv. Bd of
Supervisors, 141 Cal. App. 2d 446, 455 (1936} {"common sense and fair play” dictates that cross-
examination of witnesses should be permitted at administrative hearings).
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We look forward to your response (o this letter and the crucial mformation contamed herein.

Sigfcerely,

AR CARAL
Patric

/ PWD/hhk

ce: Nicole Kuenzi (Fig First Class and Elecironic Maily
See Ariached for Additional Recipients
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Barclay Hollander Corporation (Via U5, Mail;
5840 Uplander Way, Suite 202
Culver Ciry, California 90238

Deanne Miller (Vie US Mail)
Morgan, Lewis & Bocking LLP
300 South Grand Avenue
Twenty-Second Floor

Los Angeles, California 0071-3132

Michael Leshe (Fia US, Mail}
Caldwell Leslie & Proctor, PC
1000 Wilshire Boulevard, Suite 600
Los Angeles, California 90017-2463

Frances L. McChesney (Vi {/5 Mail)
Attorney IV

{Mfice of Chief Counsel

State Water Resources Control Board
1001 I Street, 22nd Floor

Sacramenio, California 95814

Jenmifer Fordyee (Via US. Maily
Attorney [

Office of Chist Counsel

State Water Resources Contrel Board
1001 1 Street, 22nd Floor

Sacramento, California 95814

Janice Hahn, Honorable Congresswoman, US House of Representatives, California’s
44th District (Via /5. Mail)

Mark Ridley-Thomas, Supervisor, Second District County of Los Angeles (Via US,
Mail)

Isadore Hall, IiI, Assembly Member, 64th Assembly District (Via US. Muil)
Jim Dear, Mayer of Carson (Vie US. Mail)

Melson Hernandez, Carson City Manager (Via 1S Mail)
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SATRPAN

Ky Truong, City of Carson (Via U5 Maif)

James Carlisle, Office of BEnvironmental Health Hazard Assessmeny (Vie US) Mad)

Barey Mugent, Los Angeles Couny b

s

e Diepartment Via U8 Meail)

Shahin Nourishad, Las Angeles County Fire Department (Vie U8 Mail)
Miguel Garcia, Los Angeles County Fire Depariment (Vie US. Mail)

Kim Clark, Los Angeles County Fire Department (Vie US. Muail}

Hoang Ly, Los Angeles County Fire Department (Vig US. Mail)

Cyrus Rangan, Los Angeles County Department of Health (Fia U8 Mail)
Angelo Bellome, Los Angeles County Department of Health (Vie US. Mail)
Karen A. Lyons, Shell Oil Products Us (Vie US. Muail)

Thomas V. Girardi, Girardi and Reese Lawyers (Vig US, Maii)

Robert W. Bowceock, Integrated Resources Management, LILC (Vie US bail)
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Beanne L. Miller
Parinar

+ 12156152538
dirgfiter@morganiswis .com

Jamuary 7, 2015
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Vi FIRST CLARS AND

Ms. Deborah Seith

Chief Deputy Hrecuntive Officer

Los Angeles Regional Water Quality Control Board
320 West 4ih Street, Suite 206

Los Angeles, California 90013

Re:  TENTATIVE REVISED CLEANUP ANE ABATEMENT ORDER PURSUANT
TO CALIFORNIA WATER CODE SECTION 13304 CLEANUP AND
ABATEMENT ORDER MO, R4-2011-0046 '

SITE: FORMER EAST PROPERTY TANK FARM LOCATED SOUTHEAST OF THE
INTERSECTION OF MARBELLA AVENUE AND BAST 2447TH STREET,
CARSON, CALIFORNIA (SCP NO. 1230, SITE ID: NO. 2040330, CAC NO. R4-
20110046

Dear Ms. Smith:

We represent Shell Ol Company (“Shell™) with regpect 1o the above-referenced matter. This
fetter responds to the December 724, 2014 letter addressed to you from Patrick W, Dennis of
Gibson Dunn & Cruteher, LLP (*Gibson Dunn”™), counsel for Dole Food Company, Ine. and
Barclay Hollander Corporation (the “Developer™).

A3 you know, Shell has been cooperating with the Carousel nsighborhood mvestigation since
2008 and performing under Cleanup and Abatement Order No. R4-2011-0046 {(“CAO™) since it
was issued on March 11, 2011, Shell has undertaken exhaustive efforts at tremendous EXpEnse
to comply. Shell has been and continues to be committed to the investigation and remediation
process and to implementing its revised Remedial Action Plan (“RAP”) in the Carousel
neighborbood vpon its approval.

There is substantial evidence that the Developer is a responsible party and discharger under the
California Water Code and applicable law. To date, however, the Developer has failed and
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Morgan Lewis

COUNMSELOGRS AT LAW

Ms. Deborah Smith
Los Angeles Regonal Water Quality Control Board
January 72015

Pape 2

refused to participate in the investigation and remediation process and has not contributed a
penny 1o the cost thereol, Accordingly, Shell urges the Regional Board to promptly issue the
Tentative Revised Cleanup and Abatement Order (" Revised CAO”) based on the substantiai
evidence 1 the record, including all of the site investigation and sampling data and reports, the
comments and submissions by Shell, the Developer and others, and also based on the December
4. 2014 Memorandum from Samue! Unger, Executive Officer, the December 8, 2014
correspondence from Paula Rasmussen, Assistant Executive Officer, as well as the Regional
Board Siie Cleanup Program staft’s Response (o Comments Received Regarding the Revised
CAD,

it is disappointing that the Developer continues its efforts to delay the Regional Board's issuance
of the Revised CAC. Mr, Dennis misleadingly suggests that the Developer has not had sufficient
opportunity (o present comments o the Revised CAC. In fact, the Developer has had a full and
fair opportunity to provide comments, and has provided extensive comments, on multiple
occasions, over the course of more than three vears,

The December 8, 2014 Memorandum correctly summarizes the CAO Revision Process, the
muitiple opportunities for comments, and the voluminous comments submitied by the Developer
through its legal counsel at Gibson Dunn. See Memorandum by 5. Unger, at pp. 3-3.
Specifically, Gibson Dunn submitted comments to the Regional Board regarding their view of
the role of the Developer on at least the following occasions:

s On September 15, 201 1, in response to the Regional Board’s 13267 Order;

e OnJanuary 21, 2014, in response fo the Proposed Draft Revised CAQ, afier Gibson Dunn
obtained two extensions of time fo submit commments; and,

e OnlJune 30, 2014, in response to the Regional Board’s Notice of Opportunity for
Additional Comments on the Proposed Draft Revised CAQ,

As the Regional Board Site Cleanup Program staff is well aware, and as the 98-page response 10
comments ("RTC”) reflects, the Developer’s comments were voluminous and appear 1o have

Mr. Dennss goes so far as to state that since Gibson Dunn last submitted comments, “we have not been told by
anyone at the Regional Beard whether they were considering naming Barclay, or not, on the CAO ™ Such a
comment is disingenuous, at best, given that Gibson Dunn and the Developer have been well aware that the Board
has been considering naming the Developey a responsible party and discharger since the Revised CAOD was first
issued on October 31, 2013,

L34 235560693
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Ms. Deborah Smith

Los Angeles Regional Water Quality Control Board

danuary 7, 2015

Page 3

been carefully considered and ultimately rejected by the Regional Board staff.? Mr. Dennis
proposes to submit additonal information from the exact same witnesses whose theories and
lestimony have already been carcfullv considered. There is nothing new, and there most
certainty js not “substantial additional and critical evidence™ not yet considered by the Regional
Board stafl as Mr. Dennis suggests.

Indeed, the Regional Beoard stafl have already received and considered the comments, technical
opinions and testimony of each of the wimesses M. Dennis seeks to profier vet again in some
sort of repackaged form: Jeffrey Dagdigian of Waterstone Environmental (who already provided
his technical theory for the Regional Board’s consideration); Mr. George Bach (whose
conflicting testimony was previously submitted by Gibson Dunn for the Regional Board's
consideration); and Dy, Charles Faust {(whose declaration was also previously submitted by
(iibson Dunn for the Regional Board’s consideration).

Tellingly, Mr. Dennis chose not to subrmit with lus letter the supposedly “substantiial additional
and critical evidence” from these individuals and contends that it will “take a few weeks” (o
compile — a tactic which further demonstrates his clients’ poal of merely delaving a final
resclution of this important issue,

Mr. Dennis cites to various alleged developments in the litigation involving his clients and the
Carousel residents. That litigation, however, will likely go on for vears. The first trial is not
scheduled to being until August 2015, The regulatory process should not be posiponed based on
alieged developments in that litigation.

Finaily, Mr. Dennis now requests a hearing for the first time in this multiple-year process,
However, the Developer has already had more than sufficient opportunity to “persuade you not
o narne Barclay Hollander on the order™ and, simply, has failed. A hearing at this late juncture
Is not necessary, appropriate or mandated, and is designed to continue to delay issuance of the
Revised CAQ”

For years, Shell has been incurring all of the costs associated with the investigation and
remediation process. It is long past time for the Developers to contribute. Netther the
Leveloper’s delay tactics nor the Developer’s continued efforts to shirk their responsibility

 Mr. Dennis accusatority refers to Regional Board staff who “claim to have read” the technical reports and
declarations; yei, the Memorandum and RTC demaenstrate the Regionsl Board staff's thorough review of the
comments submitied by Gibson Dunn.

' Mr. Dennis also seeks (o harass Regional Board staff, noting in bis lester without citation to any supporting
authority, that the Developer purportedly “must” have an opportunity to question those on the Regional Board staff
wio “cluim 1o have read” the technical reports and declarations of Waterstone and disagree with those conclusions,
as well as those who relied on George Bach's 2011 testmony, and to “iest their credibility and their credentials
offer these canclusions | suppert of the prosecutor’s recommendation” See Dennis letter, p. 4.
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*age 4
should be further condoned. Shell encowrages the Regional Board (o issue the Revised CAO a8
recommended by the Regional Board Site Cleanup Program staff, Kegiona! Board Executive

Officer Sam Unger and Assistant Executive Officer Paula Rasmussen.

sincerely,

Deanne L. Miller
DLMmmb

ce Nicole Kuenzi, Hsq.

nicole kuenzi@waterboards.ca. gov

Frances L. McChesney, Esq.
frances.mechesney@waterboards.ca. gov

Samuel Unger, Executive Officer
samuel unger@waterboards.ca. gov

Paula Rasmussen, Agsistant Executive Officer
paula rasmussen{@waterboards.ca.gov

Patrick W. Denms, Gibson Dunn
pdennis@gibsondunn.com

L2 253560931
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Los Angeles Reglonal Water Gualiity Control Board

o

January B, 2015

Via E-Mall Only

TOALL PARTIES AND INTERESTED PERSONS:

FPending Procedural Reguesis regarding Tentative Revisad Cleanup and
Abatement Order No. R4-2011-0048, Former Kast Property Tank Farm

The Regional Water Quality Control Board, Los Angeles Region (Regionat Board), acting
through Ms. Deborah Smith, Chief Deputy Executive Officer, has received severat procedural
requests and comments related to the Board’s consideration of the Revised Cleanup and
Abatement Crder No. R4-2011-0046 for the Former Kast Property Tank Farm {Revised CAQ).

On December 24, 2014, Barclay Hollander Corporation submitted a request {(December 24
Lefter) to (1) submit additional writien evidence, and (2) schedule a formal evidentiary hearing
prior to the Regional Board's determination whather to adopt the Revised CAO.

On January 8, 2015, Barclay Hollander sent a second letter following up on the December 24
Letier, which describes and atftaches copies of some of the additional documentary evidence:
requested to be submitted o the Regional Board.

On January 7, 2015, Shell Qil Company responded fo Barclay Holtander's December 24 Latier,
Shell opposes Barclay Hollander's requests to submit additional evidence and for a format
evidentiary hearing.

Also on January 7, 2015, Mr. Robert Bowcock of Integrated Resource Management, inc.
responded to Barclay Hollander's December 24 Letter. Mr. Bowcock does not opposs the
request to submit additional evidence or the request for a formal evidentiary hearing as iong as
his client Is provided appropriate notice and opportunity to be heard. in addition, Mr, Bowsock
commented on the substance of the Revised CAC and attached documentary evidence to his
letter in support of his comments. The Regional Board therefore considers Mr. Roweock's letter,
in part, as a request lo submit the additional substantive comments and the aitached report by
L. Everett & Associates dated January 7, 2015.

The Regional Board is considering these pending procedural requests in fight of the factual,
lagai, and policy matters at issue. The Regional Board will consider additional comments on
these pending procedural requests that are received by the Regional Board by 5:00 prn on
Friday, January 16, 2015. Please send comments by e-mail to

nicole kuenzi@waterboards.ca.gov, and to all parties and interestad persons cc'ed on this
notice. If you are unabie to submit comments by e-mail, comments may be submitted by mail to

Chisnigs By

HonHae | Banuil UNGER, pxecurive ofpicen

MG Werst ath 3 Suite 208, Los Angetas. $A 90093 1w waterhoards. ca.govdtosengeies




.

Nicole Kuenzi, Office of Chief Counsel, State Water Resources Control Board, 1001 | Strest,
22" Floor, Sacramento, CA 95814, The Regional Board will issus & determination regarding the

procedural requests after January 16, 2015.

if you have any questions regarding this letter, please contact me at (918} 3224142 or at

nicote. kuenzidhwaterboards. ca.gov,

Sincerely,

o \ g /'.7'_,’ fﬁ
e L
P ks A bt
7 LGy faery
Micole L. Kuenzi ’
Atturney for the Los Angeles Regional Water Board

Ce:
Ms. Deborah Smith
Chief Deputy Exscutive Officer
dsmith@waterboards.ca.cov

Mr. Samue! Unger
Execulive Officer
sunger@waterboards ca.gav

Falrick Dennis, Esg,
Gibson Dunn & Crutcher LLEP
Plennis@gibsondunn.com

iKrista Hernandez, Esg,
Gibson Dunn & Crutcher LLP
khemandez@aglbsondunn.com

Deanne Miller, Esq.
Morgan, Lewis & Bockius LLP
dimiier@morganiewis.com

Mr. Robert Bowcock
Integrated Resource Management, Inc.
bbowgock@irmwater.com

Frances McChesney, Fsq,
Senlor Stafl Counsel
Fmechesnev@waterboards.ca,gov

Michael Leslie, Esq.
Caldwell |_eslie & Procior, PC
leslie@ealdwell-iestie.com

interested parties e-mail list maintained by the Regional Board:

Beliomo, Angelo {LOS ANGELES COUNTY) <abellorno@ph.iacounty.gov>:;

‘Alan.Caldweil@shell.com’;
‘bhowcock@irmwater.com’;
'BCT@fire lacounty.gov"
‘bjenes@fire lacounty.gov';
‘caumais@girardikeese.com’;
‘chris.manzini@edelman.com”
‘crangan@ph.lacounty.gov';
‘derrick.mims@asm.ca.gov';
‘ed.platt@sheil. com",
‘eramirez@ph.lacounty.gov’;
‘eric.boyd@nmail. house.gov';
jdear@carson.ca.us’,

Cartisle, JIm@OEHHA <dim.Carliste@oehha.ca.gov>:

kim.lesniak@shell.com":




‘kkatona@bos Jacounty.gov';

‘ktruong@carson.ca.us';

lestie@oaidweli-leshie.com’;

Tisa@oerrall.com’;

‘markridiey-thomas@bos.lacounty.gov',

Mark Grivetti (mgrivetti@geosyntec.com) (marivetli@geosyntec.com)”
relark@fire.jacounty gov'

‘roustance@geosyniac.com”:

‘Robbie Ettinger (rettinger@geosyntec.com) (retinger@geosyntec.com)'
Romero, Robert@DTSC <Robert Romero@ditsc.ca.govs:

rahara@bos lacouniy.gov

‘rvasquez@phlacounty.gov';

‘snourish@iire lacounty.gov'

Arano, Wendy@DTSC <Wendy Arano@disc.ca.govs;
‘wurofi@fire.lacouniy.gov’;

‘zafigcaldwell-igslie.com’,

‘Christian Osterberg {(christian.osterberg@urs.com);

‘heather benfield @tetratech.com’;

javier.weckmann@tetratech.com’;,

‘Nancy MeilahnFowier {nancy.metiahn.fowler@urs.com)"

‘Hebecca Frend (rebecca.frend@urs.com);

'Roy Patterson (roy.patterson@urs.com)’;

Romerc, Fobert@DTSC <Robert. Romero@dtsc.ca.gov>:

Unger, Samuel@Waterboards <Samuel.Unger@waterboards.ca.govs:
Rasrmussen, Paula@Waterboards <Pauia.Rasmussen@waterboa{ds.ca.gov>;
Heath, Arthur@Waterboards <Asthur. Heath@waterboards, Ca.00V,
Williams, Thizar@Walerboards <Thizar Willlams@waterboards. ca.govs:
Kapahi, Gita@Waterboards <(3ita. Kapahi@waterboards.ca.govs;
Fordyce, Jennifer@Waterboards <Jennifer. Fordyce@waterboards.ca.gov>;
McChesney, Frances@Waterboards <Frances.McChesney@waterboards.ca.govs:
‘eric. boyd@mail.house.gov’

‘henry.connelly@mail.house.gov'

Lauffer, Michael@Walerboards <michael lauffer@waterboards.ca.gov>;
‘crangan@ph.lacounty.gov';

‘Kim.Clark@fire.lacounty.gov';

‘deBoer, Krista (KdeBoer@gibsondunn.com):

Lagudis, Susana@Waierboards <Busana.Lagudis@Waterboards.ca.qov>;
‘pdennis@gibsondunn.com’;

thernand@carson.ca.us’,

‘nhernandez@gibsondunn.com’;

Doug Weimer (douglas.weimer@shell.com) (douglas. weimer@shell.com):
Ayalew, Teklewold@Waterboards <Teklewold Ayalew@waterboards.ca.gov>




January 8, 2015

Deborah Smith

Chief Deputy Executive Officer

California Regionai Waier Quality Contrel Board - Los Angeles Region
320 West Fourth Street; Suits 200

Los Angies, California 90013

RE: Tentative Revised CAO No. R4-2011-0046; SCF Ne. 1230, Siie 12 Ne. 2040330
Daear Mg, Smith,

You were provided a voluminous box of documents accompanied by a latter dated January 6, 2014
from Mr. Patrick Dennis, counsel for Dole Food Company, inc. and its wholly owned subsidiaries
Barciay Hollander Corporation and Oceanic Properties, Inc. Mr. Dennis would like to characierize this
box of documents as previously unavailabie and highly retevant evidence as to why his clients should
not be named Responsible Parties in the CAQ No. R4-2011-0046; SCP No. 1230, Site ID No. 2040330

The Cafifornia Regional Water Quality Controi Board - Los Angeles Region should continuously review,
anaiyze and consider all information as it is presented. information has been generated concerning
CAO No. R4-2011-0048; SCP No. 1230, Site |2 No. 2040330 for many years and | expect it will
continue o be for many more.

What causaes me greatest concern is the apparent sandbagging of information by Dole Food Company,
inc. and its wholly owned subsidiaries Barciay Holiander Corporation and Oceanic Properiies, Inc. in an
attempt fo drag this process along. Use of the language indicating “we have now collectad some of that
evidence” and "below we describe a few of the more important documenis” is really quit pathetic. Al
information needs {o be submitted in complete form. This is not a game:; all of the data concerning this

. matler shouid be in your possession mmediaiely not subject 1o third party picking and choasing what
they want you fo see and what they don't accomparnied by misleading editorial.

The information in your possession the day vou first considared naming Dole Food Company, inc. and
its wholly owned subsidiaries Barclay Holiander Carporation and Oceanic Froperties, Inc. Responsibie
Parties was sufficient. Frankly, ali the time delay has provided is the opportunity to manipulate and
conceal further this poliuter's behavior when they made the cost-savings business-decisions o cover
up in flew of cleaning up, as they had coniracted to do.

Sincerely,

;\'ﬂlimf Ftits }\‘,M .

Mr. Robert W. Boweock
integrated Resource Management, inc.

cec: Nicole Kuenzi, Esqg. RWQCR
Sam Unger - RWQCE
Tekewold Ayalew — RWQCE
Thizar Tintut-Williams — RWQCE
Arthur Heath — RWQCRE
Frances McChesney, Esq. — State Board
Jennifer Fordyce, Esg. — State RBoard

406 North Indian Hill Bowlavard (909) 621-1266

Clarermont, CA 81711-4800 (909) 621-1195 Fax
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State Water Resouwrces Control Board
T Deborah Smilh, Chiel Deputy Dxecutive Gificser

Los Angeles Reglonal Water Guality Dontrof Board

o Nicole L. Kuenzl, Staff Counsal
State Water Resources Control Board
; '

Attorney 1V
tate Water Resources Contro! Board, Office OF Chief Counsel

DATE: January 15, 2015

SUBJECT: RESPONSE TO THE JANUARY 9, 2015 NOTICE FROM NICOLE L. KUENZL,
ATTORNEY FOR THE LOS ANGELES REGIONAL BOARD, TO ALL
FPARTIES AND INTERESTED PERSONS: PENDING PROCEDURAL
REQUESTS REGARDING TENTATIVE REVISED CLEANUP AND
ABATEMENT ORDER NO. R4-2011-0046, FORMER KAST PROPERTY
TARK FARM

On January 9, 2018, the Site Cleanup Program Staff (SCP Staff) of the Regional Water Quality
Control Board, Los Angeles Region (Regional Board) received a nolice regarding pending
nrocedural requesis with respect to Tentative Revised Cleanup and Abatement Order No. R4~
2011-0048 for the Former Kast Tank Farm (Tentative Revised CAQ) This Memorandum
responds (¢ the notice,

The SCP Stalf has reviswed the January 8, 2015 notice, the Dacember 24, 2014 and January 5,
2015 letters from Gibson, Dunn & Crutcher LLP (Gibson Dunn) on behalf of Barclay Holiander
Corporation (Barclay) to Deborah Smith, Chiet Depuly Executive Officer, regarding the
Tentative Revised CAC, the January 7, 2015 letter from Morgan, Lewis & Bockius LLP {Morgan
Lewis), on behalf of Shell Ol Company, to Deborah Smith, regarding the Tentative Revised
CAQ, and the January 9, 2015 lstter from integrated Resource Management, inc. to Deborah
Smith regarding the Revised Tertalive CAL,

The SCP Staff has no opindon on whether an oral hearing should be held before Ms. Smith, but
notes that Barclay's request is surprsing given that Barclay has knowrn since atl igast October
31,2013, that the SCP Staff was considsaring adding Barciay and other parties (o the CAQ. On
Qctober 31, 2013, Paula Rasmussen, Assistant Execulive Officer of the Regional Beard and
Supervisor of the SCP Btaff involved in this matler, issued a public nolice providing the
opportunity to comment on 2 Proposed Drafl Revised CAO proposing to add Barclay (o the
CAQ. Sincs that date, Barclay has had multiple opportunities to comment and has never once

Eavima Mancus ooain | Thowes Howano, exscurve pRecTos

VO Sieeat, Sagramento, CA BRRYE D sailing Address: PO Bor 1080, Sacrdmento, Ga SRATE-0700 | wwea walerbnards. cagoy




Dieboralh Smith “ 2 danuary 15, 2015
Chief Deputy Executive Officer
Los Angoles Regional Water Quaiity Controi Board

regquested an oral hearing. In a notics pu iblished on June 30, 2014, Shel was provided an
soporturdty o subrmil %“E*S%;}OI wses o Barclay's submiltal, and Barciay was provm{,a an opperiunity
o submit responses to Shell's comments. Shell and Barclay submitted timely commenis. The
fechnical and legal comments submitted were extensive and thorough. The paper hearing
orocess s sufficient given the many oppomnmm Barciay nas had o submit written comments
and evi aencm regarding the Proposed Drefi Revised CAD. i Mz, Smith chooses io proceed
with & hearing, the SCF Stall requests the opporiunity o comment on any proposed haaring
procedurss,

The SCF S{al objects 1o Barclay's reques! o submil addiional avidense in ihis matter. A
noied above, Barclay has had many opportunifies 1o do so and was providsd exlensions of fime
o adlow an adequate epportunity o respond. ¥ iﬁ‘", St aheo w aliow the eviden 5
submitiad into the record, the SCP Siafl requests the opportunily to provide responzes, The
SCF Staffl has not had sufficlent time to do that now, but does have prefiminery responses o
Gibson Dunn's December 24, 2014 leitar as follows:

Barclay Comment: Substantial additional and critical evidence has been developed since
Eﬁdrciav jast submitied comprehensive comments in January 2014, nearly a year ago and it
ust be considered by vou belore making any decision.

SCP Staf Responss: Barclay claims that Waterstone's 3.dimensional model constifutes
‘substantial additional and crifical evidence” Ihat must be considered. The SCP Staff disagress
that the model consfitutes subsiantial or oritical evidence because it is not relavant o whether
Barclay discharged wasie and, further, the model is nol apprapriate for the circumstances &t the
Site. In order to evaluate the merlts of 3-dimensional modeling, one has fo understand how the
parent materials of soils are classified according to how they came o be deposited, These are:
(') residua! or in-situ soils: i’é’ioce ihal have weathered in place from primary bedrock, and {2}
fransported materials: those that have been moved and transformead inio soil. Undisturbed ir-
sity goll has more ﬂomc}geneous physical proparties such as soil texiure, pariic!e size, sorfing,
and porosity than disturbed soll. The development activities transformed the fill material info a
heterogeneous soll profile that is consistent with the observed shallow soil boring logs across
the site. The recognition of the lack of uniformity In hydrocarbon distribution due to variation in
soil particle size attests {0 soil heterogeneity. Consequently, 3-dimensional modeling will not
provide reliable information to support the upward chemical migration theory of Watersiona. In
addition 1o the reasons sef forth in its response to comments, the SCP Staff disagrees with the
use of the 3-dimensional model of 2 potential wasie distributim paitern; such a model is af best
guestionable due to its conceptual inability to model the complexity introduced by soil
heterogeneity. Therefore, the Regional Board staff disagrees with the use of the 3-dimensional
modeling as evidence that supports Barclay's contention that it did not discharge wasfes at the
Site,

The SCF Staff alse objects because Barclay has provided no reason why it could not have
submitted such a model during the comment period provided by the SCP Staff nor why the
Regional Boards sheould accept information that relates 1o [itigation to which the Regional Board
is not & party. The SCP Staff abjects to the inciusion of such “new” information.




Deborah Smith ~3- January 185, 2015
Chiof Deputy Executive Officer
Los Angeles Ragional Water Quality Control Board

The SCF Stafi has provided detailed responses In fte Response to Comments regarding the
fikelihood of upward chemdcal migration al the Site, and while It agress thal some upward
chemical migration could have accurred, this theory cannot possibly account for the widespread
distribution of petroleum hvdrocarbons mund in shatlow solts at the Site,

g
i

Barciay Gomment: Dr. Faust confirms thatl capiliary sction caused the upward migration of the
petroleum hydrocarbons left at the site by Shell and that that wali-known princinle explains the
current distribution of contaminants.

SCP Stalf Response: The SR Siaff obiect ¢ h(: nclusion of Dr. Fausts report in the record
for this matisr. Barclay had sctficisrd opportunity to submit comments end evidence o the
FRegional Beard. The Fegional Board should not wjr“r“c;m svidence craatsd for & diffar .
to which the Board is not & party. Dr, Faust’s commanis were In response 10 Mr, Thomas
dohnson's Report submilted by Shell and dated June 16, 2014, The letter from Gibson Dunn
misstates Dr. Faust's conclusions. Dr, Faust did not conclude that caplifary action caused the
upward migration of all the petroleum hydrocarbons left at the site by Bhell.

The Regional Board's staff response orn the distribution of petrolsum hvdrocarbons at shallow
- depths on the Site explained by Dr. Faust and oihers within the context of the theory of upward
migration from the reserveir floors 1o shaliow depths has been adequately addressed in the
Response to Comments Sections 1086, 117, £1.8, 1111, 1.1.20 and 3.0.1

Barclay Comment: in the November 2014 deposmon Shell and Plaintiffs cross-axamined Mr,
Bach under oath, and he confirmed ... that all known petroleum hydrocarbon
contaminaiion at the site was disposed offsife.

SCP Staff Response: The SCP Staff disagrees with the conclusions sat forth in Gihson Dunn's
lettar, er Bach’s deposition under ocath did not invalidate his siaternents cited in the
Walerstone Raport. Moreover, the Watersione Report staies that Barclay disposed of three
dump trucks of pelroleum hvdrocarben impacted soll auning resarvolr decommissioning and Site
development activities. Based on 3Slie investigation dats, approximately 14 million pounds of
petroleurn hydrocarbon impacted soils are present on Site. The mass estimate suggests that
" thousands of fruckloads of petroleum hydrocarbon impacted solls wouid have bean needad to
pe exported offsite. The amount of soil that was exporiad from the Sie conforms with
eyewltness tesliimony referensed in the Walersione Reporl that Barclay did not oversxcavale
petroleum hydrocarbon impacted areas fo remove all impacted soils and did leave large
amounts of petroleum impacted soll on the Site. The mass estimate also indicates the reservoir
berms were impacted by the petroleum hydrocarbon wasfe, Mr. Bach's deposition under oath
confirmed thal only soil thal was saturated by petroleum hydrocarbons were removed from the
site. Mr. Bach's deposition uncer cath confirms that solls that were impacted by petroleum
hydrocarbons at levels less than saturation were left on siie as addressed In the SCP Staffs
Response o Comments.




Deborah Smith wdl e January 15, 2015
Chiefl Deputy Executive Ofiicer
Los Angeles Regional Water Quality Control Board

in ac‘di"i'im the BCF Staff's conglusions regarding Barclay's contricution o the poliution ang
nuisance vund!f:ms al the Site ars not based soiely on the information provided by Wr. Bach,
but >am‘ , the conclusions are based on significant evidence regarding discharges of waste
caused by the developers Such evidence includes, but is not iim"‘aeci to the evidence thatl the
\Jﬂvalopers used onsile solis from the berms iv Tl in the reservoirs in the process of preparing
and grading ihe site {or development and ripped or removed thﬂ concrate floors of the three
raserveirs, These aclions caused or contributed o the polivtion and nuisance conditions atl the
Site

> current distribution of petroleum hydrocarbons in shallow solis resulied primarily from
raeservolr demolition, site grading and developmery aotivities, and could nol have resulied from
the alleged mechanism of upward chemical migration, The Decembaer 24, 2014 letter doss not
offer any rationale for the postponement of the issuance of the Tentative Revised CAD naming
Batclay Hollander Corporation.

iy canclusion, the SCP Staff objects o the inclusion of additional evidence into the record, but if
such documents are included, requests the opportunity o submit additional responses. If Ms.
Smith chooses to hold an oral hearing, the SCF Stall requesis the opportunity o review and
comment on any proposed hearing procedurss,

i you have any guestions, please contact me at frances. mechesnsy@waierboards, ca.goy or
{9163341-5174 or Sam Unger at Samdet ynger@waterbcards.ca.gov or (213)576-8805.

cC, See Nexi Page:




Deborah Smith
Chief Deputy Executive Officer

Los Angeles Regional Water Quality Control Board
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Samuel Ungear

Exacutive Ofticer
sunger@waterboards. ca.goy

Beanne Miller

Morgan, Lewls & Bockius LLP
300 South Grand Avenue
Twenty-Sacond Floor

Log Angelas, CA 800713432
dimiller@morganiewis, corm

Michaes! Lesiie

Coldwel Laslie & Proctor, PO
1000 Wilshire Bivd, Suite 600
Los Angeles, CA 80017-2463
iaslie@caldwel-lestie. com

Fatrick W. Dennis

Gison, Dunn & Crulcher LLF
333 South Grang Avenue

Los Angeles, CA 90074-3197
pdannis@gibsondunn.com

Krista Hernandez

Gibson, Dunn & Crutcher LLFP
333 South Grang Avenue

Los Angeles, CA 80074-3197
kKnemandez@oibsondunn.com

-

January 15, 2018

Jannifer Fordyes

Attomey (H

Office of Chisf Counseal

State Water Resources Contro! Board
1001 1 Street, 22nd Floor
sacramento, Ch 95814
ienniferfordyce@walerboards. ca.qov

Wiz US Maill Onby]
Barclay Maollander Corporation
6840 Uplander Way, Suite 202

Casiver Clty, CA




Deborah Smith -G -
Chief Deputy Executive Officar
Los Angeles Regional Water Guality Control Board

January 18, 2015
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Samuel Unger@walerboards ca.qov

Palda Rasmussen@walerboards. ca qoy
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Patrick W. Dennis

Direct: +1 213.229.7567
Fax: +1 213.229,6567
Phennis@gibsondunn.com

January 16, 2015

ViA EMAIL AND FIRST CEASS MAILL

Beborah Smith

Chief Deputy Executive Officer

Los Angeles Regional Water Quality Control Board
320 West 4th Street, Sute 200

Los Angeles CA 90013

Re:  TENTATIVE REVISED CLEANUP AND ABATEMENT ORDER PURSUANT
TO CALIFORMNIA WATER CODE SECTION 13304 CLEANUP AND
ABATEMENT ORDER NO, R4-2011-0046

SITE: FORMER KAST PROPERTY TANK FARM LOCATED SOUTHEAST OF
THE INTERSECTION OF MARBELLA AVENUE AND EAST 244TH STREET,
CARSON, CALIFORNIA (SCP NO. 1230, SITE ID NO. 2040330 CAQO NO. R-

2011-0046)

Dear Ms. Smith:

We represent Barclay Hollander Corporation (“Barclay™) with respect to the foregoing
miatter and this letter responds to your January 9, 2015 notice that the Regional Board will
consider additional comments on pending procedural requests submitted in relation to
Tentative Revised Cleanup and Abatement Order No. RF-2011-0046 (*“Revised CAQ™),

Thank you for taking the requests in our December 24, 2014 latter under consideration. In
this letter we (1) further clarify the scope of Barclay’s request to submit additional evidence
into the record and for your review, (2) seek clarification regarding your planned freatment
of substantive comments submitied by other parties since December 8, 2014, and (3) suggest
timing for the hearing we requested in our December 24 letter.

1. Seope of Barclay’s Request to Submit Additional Evidence

As we noted in our December 24 letter substantial, key evidence that bears directly on
whether Barclay qualifies as a “discharger” under the Water Code has been developed since
Barclay’s last comprehensive submission to the Regional Board in January 2014, Barclay’s
January 6, 2015 letter detailed applicable case law, certain California Administrative
Procedure Act ("APA™) provisions, and State Water Resources Contro! Board (“State

:
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Deborah Smith
Jarmary 16, 2015
Page 2

Board™) regulations supporting our request that such evidence be admitted into the record
and carefully considered by the Regional Board before it makes any determination whether
to name Barclay in the CAO. With the January 6 letter, Barclay submitied some of that
critical evidence to the Regional Board, including a Report by Dr. Dagdigian that was—
unlike any of the submissions by any other party—supported by 3-D modeling generated
using the most compieie data set available to date from the Kast Site. Gur Japuary 6
submission also included sworn deposition testimony from the November 2014 deposition of
George Bach which, according to the California BEvidence Code and State Board regulations
governing these deliberations, should supersede the 2011 unsworn statement by Mr. Bach
upon which the prosecutorial staff erroneously relied in rmaking its recommendation to name
Barclay to the CAG.

in addition to the evidence Barclay submitted on January 6, new evidence that will directly
mform whether Barclay can be pmpeﬁy named to the CAQO is being developed now and over
the next few weeks in the ongoing civil litigation, Acesia et al. v. Shell et al. We request that
this new evidence also be made part of the record and considered by you before making a
final decision whether to adopt the Revised CAO. Among this new evidence is the
anticipated deposition testimony of the very same Regional Board staff who serve as the
prosecution team bere. The depositions of Teklewold Avalew, Thizar Tintut-Williamas,
Samuei Unger, and Paula Rasmussen, noticed by Barclay just last week, are expected to
cover the bases and methodology the staff used fo arrive at some of their conclusions
regarding the distribution of chemical contamination at the Kast Site. In fact, these four
individuals were specifically identified in the Acosta case by the Plaintiffs as their own
experts on chemical fate and transport at Site.

Further, in connection with the subpoenas Barclay served on these four Plaintiff-designated
experts, we are also asking for all documents that these individuals prepared, considered,
reviewed, or relied upon in forming their opinions for the Plaintiffs. We anticipate that there
may be documentary evidence in those materials that will be important and relevant to the
Regional Board’s consideration of Barclay’s status as a “discharger” as well.

Finally, based upon a letier received laie yesterday, we understand that the prosecutor asks
that our request for the admission of additional evidence be denied. According to that letter
(1} Barclay should have submitted the new evidence during one of the comment periods
provided by the Site Cleanup Program Staff, and (2) evidence generated in litigation, to
which the Regional Board is not a party, should not be considered. With respect to the first
point, as we explained in our December 24 and January 6 letters, this evidence was not yet
available during the comment periods offered by the Regional Board to Barclay, and so
Barclay could not possibly have submitted it earlier - certainly not during any identified
comment period. The Regional Board has three times reached out to Barclay and asked
Barclay specifically to provide commenis-—the first time in response o a 13267 letter in



Deborah Smith
January 16, 2015
Page 3

2011, then twe years later in the fall of 2013 in response to the proposed CAQ, and then
again in June 2014 when it requested narrower conmments in response to Shell’s comments
on the proposed CAC. Since the last comment period closed in June 2014, there has never
been any mvitation from the Regional Board for more evidence, nor any indication from the
Regional Board that it was still considering naming Barclay to the CAO. It would have been
completely contrary to the established procedures i this matter for Barclay to continue
submitting evidence absent a request from the Regional Board and absent any indication that
a recommendation to name Barclay was forthcoming. In fact, the December 8
correspondence from Ms. Rasmussen made it very clear that only comments, including
evidence, that were submitted within the time frames dictated by the Regional Board had
been considered by the prosecutor and were part of the record. There was never any open
invitatior: to continue submitting evidence outside the formally-dictated comment periods.!

With regard to the prosecutor’s second point, there is nothing in the regulations or case law
prohibiting your consideration of any and all relevant evidence, regardless of the
circumstances causing it to be generated. And testimony under oath and subject to cross
examination, as in the case of depositions, 15 one of the best forms of evidence and
recognized by all California courts. It is inexplicable that the prosecutor would draw some
distinction between evidence generated in litigation versus that which is not—especially here
where there is ne recognized opportunity to de‘p@sa witnesses in connection with
consideration of a CAQ.”

Last, given the Plaintiffs” designation of the prosecution team as “experts” in support of their
case, how can their depositions be deemed irrelevant when they clearly will be focused on
the very opinions they offer in support of Barclay’s consideration as a discharger under the
Water Code? There is siraply no rational argument that those depositions are not competent,
and highly relevant, evidence for the current decision before vou.

' If the prosecutor’s position is that the comment deadiines set by its staff are relevant then it needs to make

that clear now so parties are not misled by the deadlines in such correspondence. And certainly if the
prosecutor is relying on any information received from comumenters outside the deadlines it set as reflected
it Ms. Rasmussen’s December 8, 2014 correspondence then the prosecutor needs to make that clear as
well,

*There is a clear inconsistency in the prosecutor’s position here—if there is a concern about materials
generated in litigation that the Regional Board is not a party to, then the prosecutor certainly cannot defend
any of its findings based upon the unsworn statement from George Bach in 2011, Tt is undisputed that that
statement was generated purely in a litigation seiting by the Plaintiffs’ lawyers.
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Deborah Smith
January 16, 2015
Page 5

the Regional Board should schedule a hearing to allow the additional evidence to be
submitted along with iive cross-examination of key witnesses.

Int the prosecutor’s comnments subrnitted yesterday, Ms. McChesney states that before now
Barclay “has never once requested an oral hearing.” In 2013 we had a discussion with Ms.
MeChesney about the possibility of a hearing. In those discussions, we agreed that 2 hearing
would be premature because there was no way to know at that g,‘}f}imi it the Regional Board
nrosecutor was actually considering naming Barclay to the CAQ, or not. MNow that we know
the prosecutor is recommending naming Barclay, it makes pvff@{:t sense to hold 2 hearing
before a final decision is made. And, of course, the prosecutor offers “ne opinion” on
whether an oral hearing should take place.

e st
We appreciate your efforts to consider and adopt procedures that will ensure that

determinations in this matter are based on the most accurate, comprehensive evidene
available, and that any determination is consistent with applicable law.

Ty

Sincerely 7
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ce: Nicole Kuenzi (Via First Class and Electronic Maif)
See Attached for Additional Recipients
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Barclay Hollander Corporation (¥ia /5 Mail)
5840 Uplander Way, Suite 202
Culver City, California 90230

Dieanne Miller (Vie US. Mail)
Morgan, Lewis & Bockiug LLP

300 South Grand Avenue
Twenty-Second Floor

Los Angeles, California 90071-3132

Michael Leshie (Vie U8 Mail)
Caldwell Leslie & Proctor, PC
1600 Wilshire Boulevard, Suite 606
Los Angeles, Califormia 90017-2463

Frances L. McChesney (Via U8 Mail)
Attorney IV

Office of Chiel Counsel

State Water Resources Control Board
1001 1 Street, 22nd Floor
Sacramento, California 95814

Jemmifer Fordyce (Vie US. Muail)
Attorney III

Office of Chief Counsel

State Water Resources Control Board
1001 I Street, Z2nd Floor

Sacramento, California 95814

Janice Hahn, Honorable Congresswoman, US House of Representatives, California’s
441k District (Vie US. Mail)

Mark Ridley-Thomas, Supervisor, Second District County of Los Angeles (Via US.
Mail)

Isadore Hall, ITI, Assembly Member, 64th Assembly District (Vie US. Mail)
Jim Dear, Mayor of Carson (Via US. Mail)

Nelson Hernandez, Carson City Manager (Via US. Mail)




Deborah Smith
January 16, 2015
Page 7

Ky Truong, City of Carson (Via {8 Mail)

James Carlisle, Office of Bnvironmental Health Hazard Assessment (Via US. Muil)
Bill Jones, Los Angeles County Fire Department (Vie S Mail)

Barry Nugent, Los Angeles County Fire Departiment (Via U8 Mail)

Miguel Garcia, Los Angeles County Fire Departinent (Via US. Mail)

Kim Clark, Los Angeles County Fire Depariment (Vie US. Mail)

Floang Ly, Los Angeles County Fire Department (Via US. Mail)

Cyrus Rangan, Los Angeles County Department of Health (Vie US. Mail)
Angelo Bellomo, Los Angeles County Department of Health (Vie US Mail)
Karen A. Lyons, Shell Oil Products US (Via US. Mail}

Thomas V. Girardi, Girard: and Keese Lawyers (Via VS Mail)

Robert W. Bowcock, Integrated Resources Management, LLC ¢Via US. Mail)

1018654711
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February 20, 20058
5i necesite informacion en espafic, por favor Bame 2 Susana Lagudis, Particlpacion Pdblice: 213-576-5694

NOTIFICATION OF WORK
Survaying in Public Rights of Way and Serial Photogranhic Survey
Carousel Tract and Surrounding Ares
Under the oversight of the Los Angeles Regional Water Quality Control Board {Regional Board), Shell Gil
Products US {Shell} will conduct land and aerial survey work in support of the proposed remedial activities in
public streets and rights of way in the Carousel Tract in the City of Carson {the Site} and in the aticining
Wilmington District of the City of Los Angeles. Sheli has submitted a revised Remedial Action Plan (RAP) that
describes planned remedial actions for the Site. The proposed RAP and a draft Environmental impact Report
{EIR} are currently under Regional Board review. Shell plans to begin initial design activities for the proposed
RAP during this review period. Please be advised that no work will be conducted on private property.

WHER: Land {public streets) survey sctivities: from March 2, 2015 for approximately two weeks
ferial photographic survey activities: TBD between March 6 and March 20, 2015

These schedules are tentative as they are determined by permitting, weather, eguipment, ate.

W AT

Land (public streets) survey activities: Psomas, 2 subcontractor to AECOWM {formerly URS}-W@” conduct the
land surveying work. One or two two-man survey crews will be in the area conducting utitity and right-of-
way surveys, documenting locations and depths of utilities by opening manholes and catch basins, and taking
2 hand measurement of the depth. Their work will also consist of placing survey control panels marked with
& white “X” {see photo below), at approximately eight locations in public rights of way within and outside of
the Carousel Tract. Psomas personnel will use one or two dearly marked trucks or vans with placards
ingicating the company name during the surveying work. Onsite personne! will wear vests with name badges
to identify them as Psomas survey crew.
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Aerial survey activities: Aerial survey images will be used in combination with conventiona! surveying to
generate g topographic base map of the Carousel Tract and locs! surrcunding area for use in designing
aspects of the Site cleanup. The aerial photographic survey will be conducted by Commercial Aerial Images
inc., o Federal Aviation Agency (FAA) commercially licensed aerial survey company, using & Cessna 206/G

aircraft {see phato below!,

The small aircraft will make two fight passes st an aliftuds of approvimately 1800 feet over the Carouset
Tract. One pass will be in 2 porth-south direction and & second pass will be in an east-west diraction {see
map below). Neither pass will be over the Wilmington Middle School or other schoo! facilities. The aerial
overflight will comply with Federal Aviation Regulations and will take approximately 2 minutes to complets
the aerial survey, Al flights In Southern Californiz will be pre-coordinated with Traffic Managament
{Southern California TRACON):

B Swearn baa oy aboutfofice. orefheatdouariers offices/avofservice unitsfalr rasfe sarvicesfrarnnfaet

For more information please contact:

Dr. Teldewold Ayalew, Project Manager
LARWOCE: (2213)576-6739
Tekleweld Avalew@waterboards.ca.gov

Susana Lagudis, Public Participation
LARWOQGCE: (213} 576-66594
susanatagudis@waterboards.ca.gov

Roy Patterson, VP and Sr. Principal Geclogist
Design & Consulting Services Group, Environment
AECOM: 714-433-769% or 714-227-5924

Foy. patierson@ancom. com

For project-reiated documents please visit the following link:
hitp:f fwwewe waterboards.ca sovilosangeles/Kast findex shimi

Mo activities will be conducted on private property, and all efforts will be made 1o minimize any
inconvenience. Thank you for your patience and cooperation,

%
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Los Angeles Fegional Water Guality Goniro!l Beard

February 27, 2015

Via E-fall Only

T ALL PARTIES AND INTERESTED PERSONS

Procedural Reguests regarding Tentative Revised Cleanup and Abatement Order
Mo, R4-2011-0046, Former Kast Property Tank Fam

The Regional Water Quaiity Conirol Board, Log Angeles Region (Regional Board), acting
through Ms. Deborah Smith, Chief Deputy Execufive Cfficer, received several procadural
requests related to the Board's consideration of the Revised Cleanup and Abatement Order No.
R4-2011-0046 for the Former Kast Properiy Tank Farm {Revised CAG)

Procedural Reguests by Barclay Hollander Corporation.

On December 24, 2014, Barclay Hollander Corporatior: submitted a request io (1) submit
additional written evidence for consideration by the Regional Board and inclusion in the
administrative record, ‘and (2) scheduie a formal evidentiary hearing prior to the Regionat
Board's determination whether to adopt the Revised CAQ. Both requests are denied, with the
following exception.

The Regional Board will accept infe the adminisirative recara for this matter the deposition of
Mr. George Bach dated November 19, 2014, as submitied by Barclay Hollander Corporation to
the Regional Board on January 8, 2015, -

On Gctober 31, 2013, Site Cleanup Frogram Staff first circulated & draft Revised CAQ fhiat
identified Barclay Hollander Corporation as a responsible party. A copy of the Draft Revised
CAO and notice of an opportunity to comment on the Draft were provided by Site Cleanup
. Program Staff to Barclay Hollander by U.S. Mail. Afer receiving written commerts, Shell and
Barclay Hollander were provided an additional opportunity to respond to the commenis
received. Barclay Hollander submitied extensive commenis and evidence to the Regional
Board on both January 21, 2014 and June 30, 2014, Barclay Hollander now seeks to submit
additional evidence into the evidentiary record,
The Regional Board will not accept evidence into the record that was previously avaiiable ang
ceuld have been submitted in & timely matter during the prior noticed comment periods, The
Regional Board will therefore not accept reports or ofher evidence dated prior to the June 30,
2014 comment deadline,

CraRLzs STRINGER, onar | Samugl UNGER, BXECUTIVE OFFIGER
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The Regional Board will not asccept info the record the expert reports by Mr. Jeffrey V.
Dagdigian and Mr. Charlés R. Faust dated November 14, 2014 and December 22, 2014. A
total of two sworn dedclarations and three taechnical reports by Mr. Dagdigian and M. Faust are
already included in the evidentiary record. The reports now offered were prepared after the
noticed comment oerods in this proceeding, for purposes of litigation. The Regional Boarg
concludes that the additional delay and burden of a technical review and evaluation of these
additional reports, at this point in the procesdings, outweighs their probative valus., This
conclusion is supported by the fact that timely-submitted sworn statements and technical reports
by these authors are 2 part of the record and are being considered by the Board,

The Regional Boarg will not acoept into the record the deposition transcript of Mr. F. Edward
Reynolds, Jr. dated July 7, 2014, This deposition appears 10 concern an expert report written
by Mr. Reynolds at the raquest of the law firm of Girardl & Keese Decause that expert report
has not been submitied o the Regional Board and s not a part of the evidertiary record, the
deposition testimony regarding the report and the theores underiying the repori is not
sutficiently probative to justify consideration at this point in the proceedings.

The Regional Board will accept into the administrative record the deposition of Mr. George Bach
dated Novemnber 19, 2014, In this instance, the probative value of Mr. Bach's testimony, insofar
as it coniributes o evaluation of his prior testimony already submitied, is outweighed by the.
additional burden on the parties and the Regional Board. Although all parties to the proceeding
shali be aliowed time to review and respond to the testimony, it is not of 2 nature that would
require & technical evaluation and response as would the review of a technical expart report.

The request by Barclay Hollander Corporation to schedule a formal evidentiary hearing prior to
ihe Regionatl Beard's determination whether to adopt the Revised CAQ is denied. The Regionat
Board has considersd whather an evidentiary hearing wouid substantially assist in its
 consideration of the Revised CAQ. The Site Cleanup Program Staff offered muliipie
opportunities for parties and interested persons to submit written testimony and evidence
relevant 1o the Draft Revised CAC. Barclay Hollander has ulilized these opportunities and
submitted more than 1,000 pages of documentary evidence. The factual questions raised by
the Draft Revised CAQ are primarily technical and therefore, fit io be addressed through written
expert reports and written rebuttal. Some faciual questions are raised that relate to avents that
occurred at the former Kast Property Tank Farm nearly fifty years ago. To the extent that the
parties have been able (o locate witnesses with first-hand knowledge of these events, written
statements — by Mr. Leroy M. Vollmer and Mr. George Bach — are included in the record and will
be considered by the Regional Board. These witnesses are very elderly and the Regional Board
would hesitate to require their physical attendance at any hearing, particularly given that their
oral testimony is likely to duplicate previously submitted written testimony. An orai evidentiary
hearing would not likely enhiance the evidentiary record, but rather, result in the neediess
presentation of cumulative evidence,

In fight of the particular factual, legal, and policy questions that are raised, the Board has
determined that the issues are adequatsly and thoroughly addressed through the submitted
writien evidence and testimony, that Barclay Hollander has been provided the opporiunity for
fair consideration of its claims, and the burden and cost of an oral hearing is not warranted in
this instancs.




-3.

Procedural Reguesis and Substantive Comments by Mir. Robert Boweock.

On January 7, 2015, Mr. Robert Bowcock of infegrated Resource Managemsnt, Inc.
commentad on the substance of the Revised CAD and attached documertary evidence to his
letter in support of his comments. The Regional Board considers Mr. Bowcock's Istter, in part,
s & request to submit the addifional substantive commerits and the attached report by L.
tversil & Associates dated January 7, 2015,

Mr. Bowcock's substantive commenis and the attached report by L. Everett & Associates are
- urdimely and will not be accepied info the record. Mir. Bowcock has not allegedt that he was not

appropriately notified of the prior opporiunities to submit written comments ar provided other
justification for the date of these submitials. _

Deposition Testimony of She Cleanue Program Staft,

The Regional Board is awars of pending subpoenas for the deposiiions of certain staff of the
. Regional Board who are members of the Site Cleanup Program Staff with respeact to this matter.
Should these deposifions go forward, the Regional Board will consider at a future time and upon
the request of any party, whether to aceept the deposition ranscripts into the evidentiary record.

Upportunity to Comment and Reguest for Additional Information.

An electronic copy of the franscript of the deposition of Mr. George Bach dated November 18,
2014, is attached with this letter. The Regional Board will consider comments or evidence in
rebutial to the attached document from parties or interested persons that are received by March
28, 2018, gt 5:00 pm. ' '

The Regional Board requests that the Site Cleanup Program Staff submit the foliowing by
March 13, 2015, regarding the March 20, 2014 memo from Dr. C.P. Lai to Samuel Unger. (1) a
more detalled explanation of the ihree assumptions on which the finite method analysis was
based and (2) full page color copies of the series of contour graphic results,

The Regional Board also requests that the Site Cleanup Program Staff provide the Regionai
Board with three complete copies of the materials provided 1o the Regional Board on December
8, 2014, as well as subsequent information that was submitted in response 1o the December 8%

materials, with the exception of evidence rejected by this letter. The Regional Board requests
these coples by March 13, 2015, :

Mlease send comments by e-mail to nicole kuenzi@wasierboards.ca.gov, and to all parties andg
interested persons cc’ed on this notice. f you are unable to submit comments by e-mail,
comments may be submitted by mail to Nicole Kuenzi, Office of Chisf Counsel, State Water
Resources Control Board, 1001 | Strest, 22™ Fioor, Sacramento, CA 95814,

It you have any questions regarding this letter, please contact Nicole L. Kuenzi at
(816} 322-4142 or at picole. kuenzi@waterboards.ca.gov.

Sincaral

Deborah J. Smith -
Chief Deputy Executive Officer, Los Angeles Regiona! Water Board




oy
o

Mr. Samusl Unger
Executive Officer
sunger@watarboards. cs. ooy

Fatrick Dennis, Esg.
Gibson Dunn & Cruicher LU
FPOennis@oibsondunn.com

Krista Hermandez, Esq.
Gibson Dunn & Cruicher LLP
kKhemandez@gibsondunncom

Deanne Miller, Esqg,
Morgan, Lewis & Bockius LLP
dimiller@morgantewis.com

Bellomo, Angelo (LOS ANGELES COUNTY
Alan Caldwell @shell com!;
‘bhowcock@irmwater. com”
'BOC7@fire lacounty govs
‘biones@fire.lacounty.gov’;
‘caumais@girardikesse.com”:
‘chris.manzini@edeiman.com®
‘crangan@ph.lacounty. gov':
‘derrick. mims@asm.ca.gov',
‘ed.platt@sheil.com’;
‘eramirez@ph.lacounty.gov’;

eric.boyd@mail.house.gov'

idear@earson.ca.us”

Mr. Robert Bowcock
Integrated Resource Management, Inc.
bbowenck@irmwater.com

Frances McChesney, Esq.
Senior Staff Counsel
Fmcchesney@waterboards. ca.oov

Michael Leslie, Eso.
Caldwell Leslie & Proctor, PO
eslie@ealdweli-leslie com

interested parties e-mail list maintained by the Regional Board:

) <abeliomo@ph.lacounty.gov>

Carlisle, Jim@OEHHA <Jim.Carlisle@oehha.ca.gove;

‘Kim.lesniak@shell.com’;
‘kkatona@bos lacounty.gov';
‘kiruong@carson.ca.us”
teslie@caldwell-leshie.com;

Vlisa@cerrell.com’;

‘markridiey-thomas@bos. lacounty gov';

‘MarkGrivetti (mgrivetti@geocsyntac.com) {mgrivetti@gyeosyntec.com)’;

‘relark@fire.lacounty.gov';
‘reustance@geosyntec.com’;

‘Robbie Eitinger (rettinger@geosyntec.com) (retlinger@geosyrtes. com)’;
Romero, Rober@DTSC <Robert. Romero@disc.ca.gov>;

'tahara@bos.Jacounty.gov';
‘rvasquez@ph.lacounty.gov’;
‘snourish@fire.lacounty.gov',

Arano, Wendy@DTSC <Wendy.Arano@dtsc.ca.gov>:

wuroff@fire lacounty.gov”,
‘zaft@caldwell-leslie.com”

‘Christian Osterberg (christian.osterbera@urs.com);
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‘heather berfield @tetratech.com’,

Tavier weckmann@tetratech. com®:

‘Narcy MeltahnFowler (nancy.meiishn fowler@urs. com)”

‘Rebecca Frend (rebecca. frend@urs.com),

‘Roy Paiterson (foy.patterson@urs.corm)

Romero, Robert@DTSC <Robert.Rometo@disc.ca.gove,

Unger, Samuel@Waterboards <Samuel Unger@waterboards.ca.gove;
Rasmussen, Paula@Waterboards dpauia;%:%,asmu%aﬁ@waﬁterbaams.ca.gav:s;
Heath, Arthur@Waterboards <Arthur.Heath@waterboards.ca.govs;

Williams, Thizar@Waierboards <Thizar Willams@waierboards. ca.gov>:
Kapahi, Gita@Waterboards =GiHa Kapahi@waterboards. ca.goves:

Fordyce, Jennifer@Waterboards <Jennifer, Fordyce@waterboards. ca.govs;
McChesney, Frances@Waterboards ««':Fr'ameg,M&Ghew&y@w&t&erb@ar@m:z«a.;:mm;
‘eric.boyd@mail house.gov'; .

‘hensy conneliy@mail house.gov';

Lauffer, Michasl@Wsatarboards <méchae[.Eauﬁer@wat@r’marcﬁs,ma.gavx
‘crangan@ph.lacounty gov',

'Kim.Clark@fire Jacourty.gov';

'deBoer, Krisia (KdeBoer@gibsondun.com);

Lagudis, Susana@Waterboards <Susana.Lagudis@Wa‘terboards.ca.gow;
‘denris@gibsondunn.com’; '
thernand@carson.ca.us’;

‘nhernandez@agibsondunn.com’;

Doug Weimer (douglas.weimer@shell.com) (douglas. weimer@shell.com):
Ayalew, Tekiswold@Waterboards <Teklewold Ayalew@waterboards.ca.gov>

3 — 5?’:\*-
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Date

Significant Actions/Reports

MNotes

March 11, 2008

DTSC informed LARWQCB about
former Shell Gil Company Tank
Farm

May 2008

LAWRGCB initiated an
environmental investigation

W:{i)ecembef 2008

LAWRQCE approved proposed
waork plan subrmitted by Shell to
investigate contaminates of
concern

Decermber 31, 2008

LARWOQCLB tssued California
Water Code § 13267
Investigative Crder

October 15, 2009

Shell submitted Final Phase | Site
Characterization Report

‘March 2011

LARWOQICB 1ssued Cleanup and
Abatement Order No. R4-
201100046

?_‘-February 22,2013

Shelt submitted Site-Specific
Cleanup Goal Report

: May 2013

LAWRQCSE issued a fact sheet
providing information and
advising of comment period for
Site-Specific Cleanup Geal Report

30-day comment period ending

June 24, 2013

lune 24, 2013

City submitied comments to

A L (AR

Site-Specific Cleanup Goal Report

Fggwarded ronerte by

ORI LS Uy

Associates and Soil/Water/Air

Protection Enterprise

luly 18, 2013

City Council conducted
workshop to allow presentation
by Mr. Sarm Unger, Executive
Director of LARWOCB

Presentation by Dr. Lorene
Everett and James T. Wells PhD
raising concerns related to
environmental conditions

July 29, 2013

City Council adopted Resolution
No. 13-081 declaring the
existence of an emergency in the
Carousel Tract

July 30, 2013

Letters sent to the Governor,
Attorney General, Los Angeles
County Board of Supervisors and
Mr. Unger

Reguested immediate

assistance due to emergency
conditions in Carousel Tract

July 31, 2013

City staff, Mr. Bob Bowcock, Dr.
Everett and Mr. Wells met with
representatives of Los Angeles
County Fire Department and Los
Angeles County Department of
Public Health

City Council declaration of
emergency conditions
discussed and copies of Fverett

& Associates reports

transmitied for review




Date

Carousel Tract Environmental Investigation Timeline

Significant Actions/Reports

MNotes

' August 21, 2013

LARWOCE sent detailed letter to
Shell denying proposed site-
specific cleanup goals and
requiring revisions to be
submitted by October 21, 2013

LARWGQGLE incorporated OEHMHA
Memorandum dated July 22,
2013 and UCLA Expert Panel
Interim Report dated July 24,
2013

September 11, 2013

City letter to Mr. Sam Unger

Expressing appreciation from
City Council and community for
response to Site-Specific
Cleanup Goal Report

September 24, 2013

LARWGCB community open
house CEGA scoping meeting

Reguest for input from
community and public agencies
refated to evaluation of
environmental impacts;
comment period ends on
October 8, 2013

September 30 — Gctober 10,
2013

LARWOGCER Public Participation
Specialist to conduct office hours
at Carson City Hall

Opportunity for LARWOCE 1o
meet with residents and
community stakeholders

.October 8, 2013

CEQA scoping comments due to
LARWOQCE from September 9
through October 8, 2013

Comment tetters sent by City of
Carson and Bob
Bowcock/Barbara Post

QOctober 10, 2013

City staff arranging for a meeting
with LARWCQCB, LACoFD, Los
Angeles County Department of
Public Health, OEHHA, Mr.
Bowcaock, Dr. Everett and Mr.
Weils PhD

Review of technical reports and
discussion of public agencies
responses and actions

October 21, 2013

Shell submitted a Revised Site-
Specific Cleanup Goal Report to
LARWOCB

Shell proposed io evaluate
options that provide excavation
in specific areas and does not
include any further evaluation
associated with the removal of
homes

October 24, 2013

Los Angeles County Department
of Public Health Letter to City of
{Carson

Letter states there is not an
immediate health threat from
site conditions




Carousel Tra‘ct Envimnme@gl

Date

Significant Actions/Reporis

investigation Timeline

MNotes

Cctober 30, 2013

LARWCCE letter to Shell for
review of Community Outdoor
Alr Sampling and Anclysis Report

Based on statistical tests,
LARWOCE concludes that
sutdoor air concentrations do
not differ between the site and
surrounding area. Shellis
required to address OEHHA
comments and o develop a
work plan for an additional soil-
vapor survey by November 29,
2013 1LARWOCB determined on
January 13, 2014 that no
further evaluation required

Octobef 31, 2013

LARWOICE notice on Proposed
Draft Revised Cleanup and
Abatement Order No, R4-2011-
0046

The proposed draft order
names Dele Food Company,
Inc. as an additional responsible
party. Comments and evidence
must be submitted by 12:00
p.m, oh December 6, 2013,
Dole Feod Company has
requested an extension 1o
Jariuary 2014 to provide
comments. LARWQCB approved
extension to lanuary 13, 2014,
On lanuary 7, 2014, Regional
Board approved extension to
January 21, 2014

November 12, 2013

Letter to Carousel Tract Owners
and Occupants advising of
November 19, 2013 City Council
Workshop

'+ November 19, 2013

City Council conducted
workshop with Los Angeles
County Department of Public
Heaith and Los Angeles County
Fire Department

January 8, 2014

LARWOQCR response 10
Assessment of Environmental
Impact and Feasibility of
Removal of Residual Concrete
Reservoir Slabs

Directs Shell to either remove
the residential concrete slabs as
appropriate or isolate the
residual concrete slabs beneath
the foundation of the homes
and paved areas using
engineering technigues to the
extent necessary to address
tong term health risks or
nuisance concerns
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Date

Significant Actions/Repaorts

lanuary 13, 2014

LARWQCE response to Revised
Community Qutdoor Air
Sampling and Analysis Report

LARWOCB concludes that outdoor air
concentrations do not differ between
the site and surrounding area. No
further evaluation required

January 21, 2014

Dole response 1o Proposed
Draft Revised Cleanup and
Abatement Order No. R4-
2011-0046

Dole requested to not be included in
the Draft Order since their subsidiary,
Barclay Hollander Corporation, did not
discharge any of the contaminants of
concern

January 23, 2014

Community meeting
organized by Congresswoman
Hahin

Meeting to hear from residents and
discuss options for obtaining improved
levels of response from the Regional
Board

ﬁaﬂuary““?&, 2014

LARWOQOCE response to Revised
Site-Specific Cleanup Goaol
Report

LARWQOCE identified deficiencies in
the Shell Revised Report and directed
a remedial action plan, Human Heaith
Risk Assessment and other
environmental documents be
submitted by March 10, 2014

February 10, 2014

LARWOQUR clarification and
revision to their January &,
2014 letter (effective date of
January 13, 2014} regarding
the Residential Concrete Slab
Report

LARWOLCS removed reference to
regulations for underground storage
tanks

| February 23, 2014

Shell submitted a Petition for
Review and Request for
Hearing 1o the State Water
Resources Control Board in
the matter of Cleanup and
Abatement Order R4-2011-
0046 (CAQ)

The State Water Rescurces Control
Board has not responded to Shell’s
petition

March 10, 2014

Shell submitted Remedial
Action Plan {RAP}, Human
Health Risk Assessment
{HHRA), and draft
environmental documents to
LARWQCB

LARWOCB set a tentative pericd of 30
day to review the documents and
provide opportunity for public viewing

March 19, 2014

FARWGCE filed Notice of
Preparation (NOP)

Preparation of a draft Environmental
Impact Report in accordance to the
California Environmental Quality Act
(CEQA)

March 25, 2014

LARWOCB and PCR Service
Corporation met with City's
staff

As pari of the draft Environmental
impact Report, staff discussed
fransportation, noise, and odor
concerns with LARWQCBE and PCR

)
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Carousel

vioiation (NOV) to Shell for
faiture to submit a RAP based
on approved site-specific
cleanup goals

prrii 18,2014 LARWUOCE received comments | LARWOCR is reviewing LALISD
from LAUSD regarding the comments and will provide response
NGP
| April 30. 2014 LARWQCE responded to LARWQCE rejected Shell’s proposed
Shell's RAP, FS, and HHRA cleanup plan and revised RAP to be
submitted by Shell by June 16, 2014 by
5oom.
April 30, 2014 LARWOQLCE issued notice of LARWQCE directed Shell to comply by '

fune 16, 2014

May 23, 2014

LARWQCE met with Shell
regarding the RAP

LARWQCE discussed deficiencies and
revisions with Shell

two-week extension to submit
the revised RAP, FS, and HHRA

June 3, 2014 LARWQCE issued notice of The deadline to submit public
opportunity for additional commentsis 5 p.m, on June 16,2014
public comment

June 4, 2014 LARWQCE granted Shell a The revised documents are due on

June 30, 2014

June 16, 2014

Shell submitted additional
comments regarding the
Proposed Revised Draft
Cleanup and Abatement Order
No. RB4-2011-0046

The Regional Board is reviewing Shell’s
cOmments

| June 30, 2014

Sheli submitted the revised
RAP, F5, and HHRA to the
Regional Board

The Regional Board is reviewing the
revised documents

fuly 7,2014

The City of Carson sent a
letter notifying the Carousel
Tract residents of the
availability of the RAP, FS, and
HHRA via the Regional 8oard

The documents are part of the draft
EIR process




website

Carousel Tract Environmental Investigation Timeline

July 22, 2014

The Repional Board is
reviewing the RAP, £S5, HHRA
and preparing the draft £iR.
Testing of property in the
Carousel Tract is ongoing

Testing result and the Regional Board
latest activities are available at:
http://geotracker.waterboards.ca.gov/

August 25, 2014

The Regional Board is
reviewing the RAP, FS, HHRA
and preparing the draft EIR.

No new dates set for meeting with the
Carcusel Tract residents

P August 27, 2014

The Regional Board released
August 2014 community
update for the Carousel Tract

Tentative release of proposed RAP and
Draft EIR in mid October 2014

September 19, 2014

Sheli submitted the RAP
Relocation Plan to the
Regional Board

Tentative release of proposed RAP and
Draft EiR at end of October 2014, and
meeting with the Carousel Tract
resident is projected to begin on
November 2014

October 8, 2014

The Regional Board continues
preparation of Draft EiR and
review of the RAP

The Regional Board required the RAP
addendums to be submitied by Shell
on Cctober 20, 2014, Meeting with
the Carousel Tract residents is
projected to occur in the middle of
November 2014

“October 15, 2014

The Regional Board scheduled
community meetings

The Regional Board mailed invitations
of community meetings to the
Carousel Tract residents

Cctober 15, 2014

Shell submitted addendums to
the RAP, FS, and HHRA

The documents are posted on the
Regional Board website

| November 5, 2014

The Regional Board released
ihe draft EIR proposed RAP for
public review and comment

The drafi EIR, proposed RAP and
support documents are available at
the Carson Library, the Los Angeles
Regional Board Office and website




Carousel Tract Environmental Investigation Timeline

| November 12,15,18,20, The Regional Board held The discussion was centered on the
2014 community group meetings draft EIR and proposed RAP
: with Carouse! Tract residents

November 22,2014 The Regional Board hosted a The discussion centerad on the draft
public meeting at the Carson EiR and proposed RAP
Community Center '

December 3, 2014 City of Carson Environmental City staff will submit the Commission’s
Commission received the draft | comments to the Regional Board
EIR and proposed RAP for

review
December 8, 2014 The Regional Board notified Barclay Hollander Corporation
Dole Food Company inc. (Barclay), a wholly-owned subsidiary
{Dole) of its intention to revise | of Dole, to be named as responsible
the Cleanup and Abatement parties to the Carousel Tract
Order No. R4-2011-0046 CAQ) | contamination
December 24, 2014 Barclay sent a writien request | Barclay submitted additional written
to the Regional Board evidence, and schedule a formal
evidentiary hearing with the Regional
Board
January 6, 2015 Barclay sent a follow up letier | Barclay submitted additional
to its December 24, 2014 documentary evidence to the Regional

Letter to the Regional Board Board

'january g, 2015 Sheli sent a letter to the Shellis opposed to Barclay's requests
Regional Board to submit additional evidence and for
a formal evidentiary hearing

fanuary 7, 2015 integrated Resource IRM requested appropriate notice and
Management, Inc. {IRM) apportunity to be heard for Carousel
responded to Barclay’s Tract residents. IRM also commented
December 24, 2014 Letter on the substance of the revised CAQ
and attached documentary evidence
lanuary 9, 2015 The Regional Board sent an The Regional Board will consider
electronic letter to alf interest | additional comments on pending
parties procedural reguest by 5 p.m., January
16, 2015




Carousel Tract Environmental Investigation Timeline

anuary

Site Cleanup Program Staff
{SCP Staff) of the regional
Board sent a response letter
objecting inclusion of
additional evidence into the
record as requesied by
Sarciay Hollander Corporation
{Barclay)

SPC Staff is requesting opportunity to
respond if a hearing for additional
evidence is granted by the Chief
Deputy Executive Officer of the
Regional Board

'Jaﬂuary 16, 2015

Barclay sent a letter 1o the
Regional Board

Barclay clarified its scove to submit
additional evidence, seek clarification
from the Regional Board, and request
timing of evidential hearing.

February 20, 2015

The Regional Board released a
“Motification of Worlk” 1o the
public

Land {public streets) and aerial
photographic survey activities are
tentatively scheduled from March 2,
2015 to March 20, 2015 for the
Carousel Tract and surrounding area

February 27, 2015

The Regional Board replied to
parties and interested persons

The Regional Board accepied Mr.
George Bach deposition dated
Novermnber 19, 2014 into
administrative record

March 1%, 2015

The SCP Staff provided
explanations to assumptions

and copies of graphic resulls

The explanation addressed the three

assumptions in memo dated March
20, 2014 from Br, C.P. Lai to SCP Staff

oy S RS-
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