CITY OF CARSON 701 East Carson Street

Legislation Text

File #: 2015-371, Version: 1

Report to Mayor and City Council
Tuesday, May 19, 2015

Unfinished Business

SUBJECT:

CONSIDER STATUS REPORT ON THE REGIONAL WATER QUALITY CONTROL
BOARD ENVIRONMENTAL INVESTIGATION AND CARSON DECLARATION OF THE
EXISTENCE OF A LOCAL EMERGENCY WITHIN THE CAROUSEL TRACT

. SUMMARY

This item is on the agenda at the request of Mayor Pro Tem Santarina to provide
updates at all regularly scheduled City Council meetings related to the
environmental investigation of the Carousel Tract.

II. RECOMMENDATION

CONSIDER and DISCUSS.

lll. ALTERNATIVES

TAKE such other action the City Council deems appropriate that is consistent with
the requirements of law.

IV. BACKGROUND

On April 30, 2015, the Los Angeles Water Quality Control Board (Regional Board)
Advisory Team issued a revised Cleanup and Abatement Order No. R4-2011-0046
(CAO) to Dole Food Company, Inc. (Dole) and its wholly-owned subsidiary Barclay
Hollander Corporation, now referred to as BHC, identifying them as responsible
parties (Exhibit No. 1).

Any person aggrieved by this action of the Regional Board may petition the State
Water Resources Control Board (State Water Board) to review the action. The State
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Water Board must receive the petition by 5:00 p.m., 30 days after the date of the
revised CAO (April 30, 2015). If the thirtieth day following the date of the revised
CAQO falls on a Saturday, Sunday or state holiday, the petition must be received by
the State Water Board by 5:00 p.m. on the next business day. The Regional Board
is reviewing public comments and will issue responses in the foreseeable future.

As directed by City Council, staff is providing correspondences from the Regional
Board, Barclay, Shell Oil (Shell), and Integrated Resource Management (IRM) from
December 8, 2014 to April 30, 2015 (Exhibit No. 2).

Testing of property in the Carousel Tract is continuing and the latest reports are
posted on the Regional Board’s website at:

<http://geotracker.waterboards.ca.gov/profile report.asp?

As of March 10, 2015, the completed Residential Sampling Activity is as follows:

) 272 homes have been screened for Methane. (95%)

o 273 homes have had soils sampled and vapor probes installed. (96%)
o 273 homes have had vapor probes sampled. (95%)

o 261 homes have had indoor air sampled. (91%)

) 244 of 261 homes have had their 2" round of indoor air sampling. (94%)
Timeline of Activities

A general timeline that tracks past and current activities of the Carousel Tract
environmental investigation is included as (Exhibit No. 3).

V. FISCAL IMPACT

None.

VI. EXHIBITS
1. Correspondence from Regional Board dated April 30, 2015 (pgs. 4-69)
2. Correspondences from the Regional Board, Barclay, Shell, and IRM from

December 8, 2014 to April 30, 2015. (pgs. 70-241)
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3. Carousel Tract Environmental Investigation Timeline. (pgs. 242-250)

Prepared by: Ky H. Truong, Public Safety and Community Services Manager
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BEGRETARY FOR
ENVIRONMENTAL PROTESTION

Water Boards

Los Angeles Regional Water GQuality Control Board

April 30, 2015

Michael Carter, President Barclay Hollander Corporation

Dole Food Company, Inc. c/o Corporation Service Company
cfo Patrick W. Dennis, Esq. 2710 Gateway Oaks Dr., Suite 150N
Gibson, Dunn & Crutcher LLP Sacramento, CA 95833

333 South Grand Avenue
Los Angeles, CA 90071-3197

SUBJECT: REVISED CLEANUP AND ABATEMENT ORDER PURSUANT TO

CALIFORNIA WATER CODE SECTION 13304, CLEANUP AND ABATEMENT
ORDER NO. R4-2011-0046

SiTE: FQRMER KAST PROPERTY TANK FARM LOCATED SOUTHEAST OF THE
INTERSECTION OF MARSELLA AVENUE AND EAST 244™ STREET,

GCARSON, CALIFORNIA (SCP NO. 1230, SITE ID NO. 2040330, CAO NO. R4-
2011-0046) (Site) ‘

Dear Mr. Carter:

The Regional Water Quality Control Board, Los Angeles Region (Regional Board), is the state
reguiatory agency responsible for overseeing the investigation and cleanup of sites in Los '
Angeles and Ventura Counties pursuant to the Porter-Cologne Water Quality Control Act and
other applicable laws and regulations.

Procedural History:

The Regional Board issued Cleanup and Abatement Order R4-2011-0046 (2011 CAO) to Shel
Oit Company (Shell) on March 11, 2011. The 2011 CAO required, among other tasks, that Shelt
continue its investigation of the Site, conduct pilot tests, conduct a human health risk '

assessment, and prepare and submit for Regional Board approval a proposed remedial action
plan {RAP).

On October 31, 2013, Paula Rasmussen, Assistant Executive Officer of the Regional Board,
who manages the Site Cleanup Program, issued a public nolice providing the opportunity for
interested persons to comment on proposed revisions to the 2011 CAC (Draft Revised CAO).
The proposed revisions identified Barclay Hollander Corporation (BHC) as a responsibie party.
After receiving written comments in January 2014, Shell and BHC were provided an additional
opportunity to respond to the comments received. BHC submitied extensive comments and

evidence regarding the Draft Revised CAO to the Regional Board on both January 21, 2014 and
June 30, 2014, :

£R
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in response fo comments received, the Regional Board Site Cleanup Program Staff modified
the Draft Revised CAO. On December 8, 2014, the Regional Board Site Cleanup Program Staff
sent a memorandum recommending that the Regicnal Board adopt the Draft Revised CAC
which Identifies BHC as a responsible parly. Included with this memorandum, the Site Cleanup
Program Staff provided a document responding to the comments received (Response to

Comments), copies of comments recsived from BHC and Shell, and other documents in the
administrative record for the proceeding,

Current Adiudicatory Proceeding:

"t am the Chief Deputy Executive Officer of the Regional Board and am the decisionmaker in this

proceeding, acting on behalf of the Regional Board through delegation by the Board of its
authority to issue orders pursuant to Water Code sections 13304 and 13267, Dr. Eric Wy,
FPh.D., P.E. (Senior Water Resources Control Engineer), Mr. Peter Raftery, P.G., C.Hg.
(Engineering Geologist), and Ms. Nicole Kuenzi (Staff Counsel), are staff members of the
advisory team assisiing me. Neither [, nor any member of the advisory team, has participated in
or received any ex parte communications regarding substantive or controversial procedural
issues within the scope of this proceeding with or from the Site Cleanup Program Staff or other
parties or interested persons, during the pendency of this proceeding.

After receipt of the December 8, 2014 memorandum from the Site Cleanup Program Staff, the
Regional Board received severat procedural requests reiated to the Board's consideration of the
Draft Revised CAC. On January 9, 2015, the Regional Board provided an additional week for
the parties and inferested persons fo respond to the various pending procedural requests. The -
Regional Board responded to the procedural requests on February 27, 2018, The Board
requested additional information from the Site Cleanup Program Staff and allowed all pariies
and interested persons an additional comment period on new evidence accepted into the

record. That comment period expired on April 2, 2015, after a one week extension requested by
the Site Cleanup Program Staff.

On April 22, 2015, the Regional Board received a request from BHC urging the Board to defer
any determination regarding the Tentative Revised CAQ untit after the depositions of certain
members of the Site Cleanup Program Staff are compieted in the case of Adelino Acosta, et al.
v. Shell Oil Company ef al., Los Angeles County Superior Court, Case No, NC053643. Inits
letter of February 27, 2015, the Regional Board noted pending subpoenas for the depositions of
Site Cleanup Program Staff members, and indicated that the Board would consider a request to
accept those deposition iranscripts into the evidentiary record for this proceeding shouid the
depositions occur. The timing of the deposilions, if they were to go forward, was not known at
that time. As of its Aprit 22 letter, BHC states that one deposition is currently scheduied for May
8-7, and another is to be scheduled sometime thereafter. Given that these depositions have not
yet occurred, may be further postponed, and substaniial additional time would be necessary to
obtain certified transcripts and allow parties and interested persons a reasonable time to review

and respond to the testimony, the Regional Board declines to postpone its decision regarding
the Tentative Revised CAO.

Adosﬁion of Revised Cleanup and Abatement Crder No. R4-2011-0046;

The Regional Board has considered the evidence in the administrative record for this ,
proceeding. Based on the weight of that evidence, the Regional Board concurs with the findings

and rationale expressed in the Response to Comments issued by the Site Cleanup Program ‘
Staff on December 8, 2014, and adopts the Raevised Cleanup and Abatement Order No. R4-
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2011-0048, attached. Modifications to the December 8 Draft Revised CAQ circulated by the

Site Cleanup Program Staff are shown in wave underline and deuble-stiikethrough. These
medifications are in response to comments on the Draft Revised CAO received by the Regional
Beard.

The modifications o the Draft Revised CAG include a finding by the Regional Board that BHC's
activities at the Site not only violated Health and Safety Code section 5411, but also violated
Fish and Game Code section 5650 and Los Angeles County Code section 20.36.010.' Fish
and Game Code section 5650, as adopted in 1957, states, “it is unlawful to deposit in, permit to
pass into, or place where it can pass into the waters of this State any of the following: (g) Any
petroteum, acid, coal or oil tar, aniline, asphait bitumen, or residuary product of petroleum, or
carbonaceous material or'substance....” Los Angeles County Code section 20.36.010, as
adepted in 1952, prohibits the “dlscharge or deposit or causfing] or suffer{ing] to be dlscharged
or deposited at any time or allowfing] the continued existence of a deposit of any material which
may create a public nuisance, or menace to the public health or safety, or which may pollute
underground or surface waters, or which may cause damage to any storm-drain channel or
public or private property.” BHC's activities in breaking up concrete reservoirs, ripping the
reservoir floors, and moving soil at the Site permitted petroleum and related products to pass
into, or placed where it could pass info, waters of the State. The activities also discharged and
deposited, and affowed the continued existence of a deposit of, petroleum hydrocarbons that
created a pubiic nuisance, a menace to the public health and safety, pollution of underground
waters, and damage to private property.

Revised Cleanup and Abatement Order No. R4-2011-0046 is issued pursuant to the authority of
the Regional Board set forth in sections 13304 and 13267 of the California Water Code.
Pursuant to California Water Code section 13350 and 13268, failure fo comply with any of the
requirements contained in thie Order may result in the assessment of administrative civil liability
of up to $5,000 per day in which the violation occurs, These civil abilities may be assessed by
the Regional Board for failure to comply, beginning with the date that the violations first
occurred, and without further waming. The Regional Board may also request that the Attormey
General seek judicial civil liabilities, or injunctive relief and/or reques! the United States

~ Aftorney, appropriate county District Attorney, or City Attorney seek criminal prosecution,

Any person aggrieved by this action of the Regional Board may petition the State Water
Resources Control Board (State Water Board) fo review the action in accordance with Water
Code section 13320 and California Code of Regulations, title 23, sections 2050 and following.
The State Water Board must receive the petition by 5:00 p.m., 30 days after the date of this
Order, except that if the thirtieth day following the date of this Order falls on a Saturday, Sunday,
or state holiday, the petition must be received by the State Water Board by 5:00 p.m. on the
next business day. Copies of the law and regulations appiicable to filing petitions may be found
on the Internet at: http:/Awsww, waterboards. ca.gov/public ﬂotlces/petlt(onslwater quality

ot wili be provided upon request.

! See fooinote 15 of Revised Cleanup and Abatement Order No, R4-2011-0048.




If you have any questions regarding the information in this lefter, please contact Ms. Nicole
- Kuenzi at (916) 322-4142 (nico%e?.,kueﬂzi@Waterboards.ca.gav).

I you havé any questions regarding Revised Cleanup and Abatement Order No. R4-2011-0046,
piease contact the project manager, Dr. Teklewold Ayalew, at (213) 578-6739

(tayalew@watethoards.ca.gov), or Ms. Thizar Tintui-Williams, Site Cleanup Unit HI Chief, at
(213} 576-6723 (twilliams@walerboards.ca.gov).

Séncerely,

Deborah sefith
Chief Deputy Executive Officer, Los Angeles Regional Water Board

Enclosures: Revised Cleanup and Abatement Order No. R4-2011-0046

Revised Cleanup and Abatement Order No. R4-2011-0046 (strike through
version showing modifications)




Ca :
Mr, Samuel Unger _ Mr. Robett Bowcock
Executive Officer Integrated Resource Management, Inc.
sunger@waterboards.ca.gov bbowcock@irmwater.com
Patrick Dennis, Esq. Frances McChesney, Esq.
Gibson Dunn & Crutcher LLP Senior Staff Counsel
PDennis@gibsondunn.com Fmcchesney@waterboards.ca.gov
Krista Hernandez, Esq. Michael Leslie, Esq.
Gibson Dunn & Crutcher LLP Caldwell Leslie & Proctor, PC
khernandez@agibsondunn. com leslie@caidwell-lesiie,com

Deanne Miller, Esq.
Morgan, Lewis & Bockius LLP
dimiller@morgantewis.com

Interested parties e-mail list malntained by the Regional Board:

Bellomo, Angeto (LOS ANGELES COUNTY) <abellomo@ph.lacounty gov>;
'‘Alan.Caldwelli@shell.com';

‘barb.post@sbcglobal.net”;
‘bbowcock@irmwater.com’;
‘BC7@fire.lacounty.gov',
'bjones@fire.lacounty.gov’;
‘caumais@uqirardikeese.com’;
'chris.manzini@edelman.com’;
'‘crangan@ph.lacounty.gov’;
‘derrick. mims@asm.ca.gov';
‘ed.platt@sheil.com’;
‘eramirez@pn.lacounty.gov,
‘eric.hoyd@mail.house.gov',
idear@carsnn.ca.us’;
Carlisle, Jim@OEHHA <Jim.Carlisle@oehha.ca.gov=>;
‘kim. lesnigk@shell.com”;
'kkatona@bos.!acounty.gov';
‘kiruong@carson.ca.us’;
feslie@caldwell-leslie.com’,
lisa@cerrelf.com’,
‘markridiey-thomas@bos.lacounty.gov'
‘MarkGrivetti (mgrivetfi@geosyntec.com) {mgrivelti@geosyntec.com)’;
'relark@fire facounty.gov’,
roustance@geosyntec.com’; ‘
‘Robbie Etfinger (rettinger@geosyntec.com) (rettinger@geosyntec.comy,
Romero, Robert@DTSC <Robert. Romero@disc. ca.gove;
‘riahara@bos lacounty . gov’;
‘rvasquez@ph.lacounty.gov,
'snourish@fire.lacounty.gov';

- Arano, Wendy@DTSC <Wendy. Arano@dtsc.ca.gov=;
'wuroff@fire lacounty. gov’,




'zaft@caldwell-leslie.com”, ‘

'Christian Osterberg (christian.ost@rberq@urs.com)'; '

'heather benfield@tetratech.com’;

'javier. weckmann@tetratech. com

‘Nancy MeilahnFowler {(nancy, metiahn fowler@urs. com)

'‘Rebecca Frend {rebecca frend@urs.com);

- 'Roy Patterson {roy.patterson@urs.com)';

Romero, Robet@DTSC <Robert. Romero@dtsc.ca.gov>:

Unger, Samuel@Waterboards <Samuel.Unger@waterboards.ca.gov>;
Rasmussen, Paula@Waterboards <Paula. Rasmussen@waterboards.ca.gov>:
Heath, Arthur@Waterboards <Arthur. Heath@waterboards.ca.gov>;

Williams, Thizar@Waterboards <Thizar.Williams@waterboards.ca.gov>;
Kapahi, Gita@Waterboards <Gita. Kapahi@waterboards.ca.gov>;

Fordyce, Jennifer@Waterboards <Jennifer. Fordyce@waterboards.ca.gov>;
McChesney, Frances@Waterboards <Frances.McChesney@waterboards.ca.gov>;
‘eric.boyd@mail. house.gov’; A
henry.connelly@mail.house.gov'

_ Lauffer, Michaei@Waterboards <michael.lauffer@waterboards.ca.gov>,
‘crangan@ph.lacounty.gov',

'Kim.Clark@fire.lacounty.gov';

'deBoer, Krista (KdeBoer@aibsondunn.com)';

Lagudis, Susana@Waterboards <Susana.Lagudis@Waterboards.ca.gov>;
‘pdennis@gibsoridunn.com’;

‘rhernand@ecarson.ca.us’

ﬂhemandez@gabsondunn com'’;

Doug Weimer (douglas, we&mer@she[l com) (dougias, wasmer@she!i comy;
Ayalew, Teklewold@Waterboards <Tellewold Ayalew@waterboards ca.gov>




STATE OF CALIFORNIA.
REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

CLEANUP AND ABATEMENT ORDER NO. R4-2011-0046
REQUIRING

SHELL OIL COMPANY
AND
BARCLAY HOLLANDER CORPORATION

TO CLEANUP AND ABATE WASTE
DISCHARGED TO WATERS OF THE STATE
PURSUANT TO CALIFORNIA WATER CODE SECTION 13304’
AT THE FORMER KAST PROPERTY TANK FARM,
CARSON, CALIFORNIA
REVISED
Aprii 30,2015
(FILE NO. 97-043)

Cleanup and Abatement Order No. R4-2011-0046 (Order) requires Shell Oil Company and Barclay
Hollander Corporation (hereinafter “Discharger”) to assess, monitor, and cleanup and abate the
effects of petroleum hydrocarbon compounds and other contaminants of concern discharged to soil
and groundwater at the former Kast Property Tank Farm facility (hereinafter, the “Site”) located
southeast of the intersection of Marbella Avenue and East 244" Street, in Carson, California.

. On March 11, 2011, the Regional Water Quality Control Board, Los Angeles Region (Regional
Board) issued the Order requiring Shell Oil Company (Shell) to investigate and cleanup the Site.
On July 28, 2010, in comments on the draft Order, the law firm of Morgan Lewis on behalf of .
Shell, requested that the Regional Board name Dole Food Company, Inc. (Dole) and its wholly-
owned subsidiary Barclay Hollander Corporation (BHC) as responsible parties in the Order
(“Morgan Lewis 2010 Letter™). At that time, the Regional Board declined to add Dole and BHC
to the draft Order and issued the Order to Shell only. Subsequently, on April 22, 2011, the
Regional Board issued an order pursuant to California Water Code section 13267 (13267 Order)
requiring Dole to provide technical information about the Site, On September 15, 2011, the law
firm of Gibsen Dunn on behalf of Dole provided a detailed letter and attachments in response to
the 13267 Ovder disputing that it and/or BHC should be named as responsible parties in the
Order (“Gibson Dunn 2011 Letter”). On Oectober 31, 2013, the Regional Board’s Assistant
Executive Officer proposed adding BHC as a responsible party to the Order and provided
opportunities 1o submit comments on October 31, 2013 and June 3, 2014. Gibson Dunn, on

! Water Code section 13304 (a) states, in part: Any person who has discharged or discharges waste into the
waters of fhis state in viclation of any waste discharge requirement or other order or prohibition issued by a
regional board or the state board, or who has caused or permitted, causes or permits, or threatens to cause or
permit any waste 1o be discharged or deposited where i is, or probably will be, discharged into the walers of
the state and creates, or threatens to create, a condition of pollution or nuisance, shall upon order of the
regional board, clean up the waste or abate the effects of the waste, or, in the case of threatened poliution or

nuisance, take other necessary remedial action, including, but not limited to, overseeing cleanup and abatement
efforts.
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behalf of Dole and BHC, and Morgan Lewis, on behalf of Shell, submitted comments. For the
reasons discussed below, the Order is hereby revised to add BHC, a wholly-cwned subsidiary of

Dole, as a responsible party in the Order based on information provided by Shell and Dole and
other information in the files of the Reglonal Board.

As of the date of this revised Order, Shell has completed many of the tasks required by the Order
since its issmance on March 11, 2011, This Order is not being revised to delete tasks already
completed by Shell but is being revised to add BHC as a responsible party and to make
appropriate findings based on the information provided by Dole and Shell since issuance of the
Order and to clarify that the Discharger is responsible for preparing draft environmental
documentation. The Regional Board’s files include records documenting the activities
associated with this Order.

The Regional Board herein finds:
BACKGROUND

1. Discharger: Shell, previously Shell Company of California, is a Responsible Party due to
its: (a) ownership of the former Kast Property Tank Famm, and (b) former operation of a
petroleumn hydrocarbon tank farm at the Site resuiting in discharges of waste at the Site.
Barclay Hollander Corporation (BHC) is a responsible party due to its (a) past ownership
and/or as a successor to past owners of the Site, and (b) development of the property
resulting in discharges of waste at the Site. Shell and BHC are hereafier referred to
collectively as “Discharger.” The actions of the Discharger have caused or permitted waste
to be discharged or deposited where it is, or probably will be, discharged into the waters of
the state and have created a condition of poliution or nuisance.

2. Location: The Site is located southeast of the intersection of Marbeila Avenue and East
244" Street in the City of Carson, California. The Site occupies approximately 44 acres
of land and is bordered by the Los Angeles County Metropolitar Transportation
Authority railroad right-of-way on the north, Lomita Boulevard on the south, Marbella
Avenue on the west, and Panarma Avenue on the east (Figure 1). The Site was previously
owned by Shell, who operated three 0i] storage reservoirs from the 1920s to the mid-
1960s. The central and southern reserveirs each had a capacity of 750,000 barrels of oil
and the northernmost reservoir had a capacity of 2,000,000 barrels of oil. The Site

. presently consists of the Carcusel residential neighborhood and city streets.

3. Groundwater Basin: The Site is located on the Torrance Plain of the West Coast
Groundwater Basin (Basin), in the southwestern part of the Coastal Plain of Los Angeles
-County. Beneath the Site, the first encountered groundwater is estimated at 54 feet below
ground surface (bgs). The Basin is underlain by a series of aquifers, the decper of which
are used for drinking water production. These aquifers are with increasing depth, the
Gage aquifer, Lynwood aquifer, and Silverado aquifer. The nearest municipal water
supply well is Jocated approximately 400 feet west of the Site. As set forth in the Waser
Quality Control Plan for the Los Angeles Region {the Basin Plan), adopted on June 13,
1994, the Regional Board has designated beneficial uses for groundwater (among which -
include municipal and domestic drinking water supplies) in the West Coast Basin and
has established water quality objectives for the protection of these beneficial uses.
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4. As detailed in the findings below, the Discharger’s activities at the Site have caused or
permitted the discharge of waste resulting i soil, soil vapor, and groundwater poilunon
including dischargcs of waste to the waters of the state, and nuisance.

SITE HISTORY

5, Property Ownership and Leasehold Information: Based on information submitted to the
Regional Board by the Discharger, the Site has the following property ownership and
leasehold history:

a. According to the Sanborn maps dated 1924 and 1925, the Site was owned and
operated by “Shell Company of California (Kast Property)” beginning in
approximately 1924 until the mid-1960s. The Site was used as a tank farm,
which included three crude oil storage reservoirs, Reservoir Nos. 5, 6 and 7.
Reservoir No. 5, the center reservoir, had a capacity of 750,000 barrels of oil
and was under lease to General Petroleum Corporation. Reservoir No. 6, the
southernmost reservoir, had a capacity of 750,000 barrels of oil; and Reservoir
No. 7, the northernmost reservoir, had a capacity of 2,000,000 barrels of oil.

- According to Sanborn map notations, the reservoirs had concrete-lined earth-
slopes with frame roofs on wood posts, swrrounded by earth levees averaging
20 feet in height with 7 foot wide walks on top. One oil pump house was
depicted on the 1925 Sanbomn map within the southern portion of the Site.
Since construction, the Site was used as a crude oil storage reservoir.

b. In 1965, Richard Barclay and Shell executed a Purchase Option Agreement,
wherein Richard Barclay (or his nominee) agreed to purchase the Site,
subject to a favorable engineering report and other restrictions. Richard
Barclay was a principal in an entity known as Barclay-Hollander-Curei. In
1965, Lomita Development Company (Lomita), a California partnership,

“was designated as Mr. Barclay’s “nominee” and in 1966, purchased the Site
from Sheli with the reservoirs in place. Lomita explicitly stated in writing
that it would complete decommissioning of the reservoirs. In phases
between 1967 and 1969, Lomita developed the Site into one- and two-story
single family residential parcels and sold the developed lots to individual
homeowners. In 1969, a group of companies, ineluding the copstituent
partoers of Lomita, merged into a company known as Barclay Hollander
Curei, Inc. In the agreement of merger, Barclay Hollander Curci, Inc. agreed
to be subject to all debts and liabilities of the merging entities, Barclay
Hollander Curci, Inc, was acquired by Castle & Cooke, Inc. and became a
wholly-owned subsidiary of Castle & Cooke, Inc. Barclay Hollander Curci,
Inc. continued to seli parcels to residential owners. Barclay Hollander Curci,
Inc. was later renamed Barclay Hollander Corporation, Inc. (BHC). Castle
& Cooke, Inc. merged with Flexi-Van Corporation in 1985, which in 1991,
changed its name 1o Dole Food Company, Inc.  BHC is currently a wholly-
owned subsidiary of Dole and has been dormant since the sale of its assets in
1995, though Dole maintains liability insurance for BHC. !

I The constituent partners of Lomita were Del Cerro Sales Co., Burwood Land Co,, Bygrove Land Co,, and
Fastwood Land Co. |

3 See Letter from Robert W, Loewen, Gibson Dung, January 21, 2014,
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6. Site Description and Activities: According to information in the Regional Board’s file on this
Site, oil related operations at the Site began in 1923 and ended by the early 1960s. The Site was
previously owned and operaicd by Shell Company of California, which was subsequently
renamed Shell Oif Company, as a crude oil storage facility. The facility included equipment that
pumped the oil to the nearby Shell refinery for processing from three concrete-lined oil storage
reservoirs with a total capacity of 3.5 million barrels. As of June 25, 1959, at least one of the
reserveirs was known to leak according o a Shell memorandum of that date:.'s In 1966, Shell

closed the Site and soid the Site to Lomita, an affiliate of Richard Barclay and Barclay-

Hollander-Curci. Subsequently, Lomita developed the Site info the Carousel residential
neighberhood, which contains 285 single-family homes.

In 1965, prior to the purchase of fhe property from Shell, Richard Barclay. and/or Barclay
Hollander Curci requested permission from Shell to remove the liquid waste and petroleum
residue from the property and to begin to grade the property for development.  Shell agreed to
aliow the activities with some conditions. Upon Lomita’s designation to purchase of the
property, Lomita actively participated in the decommissioning of the reservoirs and grading
activities.” Lomita conducted the waste removal and grading activities and obtained the required
permits from the County. Available information indicates that by August 15, 1966, all three
reservoirs had been emptiéd of Hquid residue. The Pacific SOilS Engmeermg Reports dated
January 7, 1966; March 11, 1966; July 31, 1967; and June 11, 1968° documented that: (1) Lomita
emptied and demolished the reservoirs, and graded the Site prior fo it developing the Sife as
residential housing; {2) part of the concrete floor of the central reservoir was removed by Lomita
from the Site; and (3) where the reservoir bottoms were left in place, Lomita made 8-inch wide
circular trenches in concentric circles approximately 15 feet apart to permit water drainage to aliow
the percolation of water and sludge present in the reservoirs into the subsurface. Various

documents from the soil engineer describe the process of removing water and sludge in the

reservoirs, burying concrete and compacting the concrete and soil, and drilling holes in the
concrete (o allow for percolation into the groundwater. ’ The County’s grading permit required
that concrete £ill must be at least seven feet below grade. Boring logs indicated that soils beneath
the concrete slab in Reservoir 7 were “highly il stained” and that “[m]ost of the soils in the
borings had a petroleum odor, however the amount of actual oil contained in the soil is
unknown.”™ Soil used to fill in the reservoirs and return the Property to its natural grade came
from the berms surrounding each reservoir and surrounding the perimeter of the Property.” No
petrolewm hyérocarbon testmg was performed on the berm soil. The soil was examined only for
geotechnical purposes.’® In 1967, Lomita began transferring title of individual parcels, In 1969,

title to remaining parcels was granted by grant deed from Lomita to BHC. Then BHC began
transferring fitle to the rest of the parcels.

* Exhibit 9 to Gibson Dunn 2011 Letter, ‘

*In a letter to Sheil dated August 25, 1966, Richard Barclay aknowledged that “[t]his type of cleanup work
is a little unusual for cur operation....” {See Exhibit 77 to Gibson Dunn 2011 Letter.)

® See Exhibits 31 , 78, 36, and 42 to Gibson Dunn 2011 Leiter.

7 See Exhibits 31 and 78 to Gibsen Dunn 2011 Letter,

¥ See Exhibit 78 to Gibson Dunn 201! Letter, March 11, 1966, Report by Pacific Soils Engineering Inc.

? See Exhibit 31 and Declaration of Lee Volmer, attached to Gibson Dunn 2011 Letter.

¥ See January 21, 2014, Waterstone Environmental, Inc., Technical Response to the RWQCR Draft
Cieanup and Abatement Order, pp. 48, 62, 70, 167.
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6. Chemical Usage: Based on the Phase I Environmental Sitc Assessment (ESA) dated July
14, 2008 conducted by Shell Oif Products' (SOPUS) consultant, URS Corporation, the
Site was used for the storage of crude oil in all three reservoirs on the property from at
loast 1924 to 1966. Subsequent records indicate that in the 1960s the reservoirs may also
have been used for storage of bunker oil. Ongoing investigations indicate petroleum
hydrocarbon compounds including volatile organic compounds (VOCs) and semi-volatile
organic compounds (SVOCs) are impacted i the subsurface soil, soil vapor, and
groundwater underlying the Site. :

EVIDENCE OF DISCHARGES OF WASTE AND BASIS FOR ORDER -

7. Waste Discharges: The following summarizes assessment activities associated with the
Site:

a. TIn 2007, under the regulatory oversight of the California Department of Toxic
Substances Control (DTSC), an environmental investigation was initiated at the
former Turco Products Facility (TPF). Soil vapor and groundwater were
investigated in areas directly west of the Site and at locations in the northwestern
portion of the Site. The DTSC-required investigation detected petroleum
hydracarbons, benzene, toluene, and chlorinated solvents in soil and soil vapor.
A multi-depth. soil vapor survey, which included soil vapor sampling on the Site
at locations coincident with the former Kast Site footprints, detected benzene at
concentrations up to 150 micrograms per liter (ug/l). Benzene was detected at
TPF groundwater monitoring well MW-8, which has a northeast flow direction,
at & concentration of 1,800 pg/l. Therefore, groundwater monitoring well MW-8
is located upgradient of the Kast Site. Chlorinated solvents were aiso detected at
the Kast Site groundwater monitoring well MW-5,

b, The Final Phase I Site Characterization Report dated October 15, 2009, which

* was prepared by URS Corporation on behalf of SOPUS showed that soil impacts
consisted primarily of petroleum hydrocarbons spanning a wide range of carbon
chains and including Total Petroleum Hydrocarbons (TPH) as gasoline (g), TPH
as diesel (TPHd), TPH as motor oil (TPHmo), benzene, and nephthalene (See
Tables 1, 2A, 2B, and 3).

I In June 2009, a subsurface investigation of public streets in the Carousel
neighborhood consisting of ten cone penetrometer/rapid optical sereening
tools (CPT/ROST) was performed. The CPT/ROST logs indicated several
locations within the Site with elevated hydrocarbon concentrations. The
CPT/ROST iogs also showed that the highest apparent soil impacts
occurred at depths of 12 feet bgs, 36 feet bgs, and 40 feet bgs.

1. A total of 228 soil samples were collected during the Phase I Site
Characterization. The snalytical data for soil samples collected from soil
borings advanced on public streets across the Site (Figure 2) were as
follows:

1 Ghell Off Products US is the d/b/a for Equilon Enterprises LLC, which is wholly owned by Sheli Oil
Company, . '
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i. The highest detected concentration of TPH was 22,000 milligrams
per kilogram (mg/kg) and TPHg, TPHd, and TPHmeo were 8,800,
22,000, and 21,000 mg/kg, respectively;

ii, Benzene, ethylbenzene, toluene, and :{ylenes were detected in
concentrations as high as 21,000 micrograms per kilogram

(pgfkgy, 32,000 pgikg 12,000 ug/kg, and 140000 ngke,
respectively;

iii. SVOCs were detected in concentrations as high as 47 mg/kg of
naphthalene, 38 mg/kg of l-methylnaphthalene, 63 mg/kg of 2-.

methylnaphthaine, 12 mg/l{g phenanthrene, and 9.0 mg/kg pyrene;
and

iv. Arsenic and lead were detected in concentrations as high as 53.2
mg/kg and 52.5 mg/kg, respectively.

HL  Soil vapor samples collected from a 5-foot depth and greater below the
public streets in the Carousel neighberhood indicated elevated benzene
and methane (Figares 3 and 4). Benzene was detected at & maximum
concentration of 3,800ug/1, which exceeds the California Homan Health
Screening Level (CHHSL) value of 0.036 pg/l for benzene set for

~ shallow soil vapor in a residential area. Methane was also defected in
concentrations as high as 59.7 % (by volume) that significantly exceed
its lower explosive limit of 5% (by volume), posing & potential safety
hazard.

¢. Betwsen September 2009 and February 2010, residential scil and sub-slab soil
vapor sampling was conducted at 41 parcels (Figure 5 a — £ Tables | and 2) and
the results were as follows;

1. Surface and subsurface soil (0 to 10 feet bgs) detected concentrations of
chemicals of concern that significantly exceeded soil screening levels as
follows:

- i, VOCs - Benzene (14,000 pg/kg), tetrachloroethylene (PCE)
: (22,000 pgike), 1,2 4-trimethylbenzene (34,000 pgike), and 1,3,5-
trimethylbenzene (14,000 pg/ke);

ii. SVOCs - Naphthalene (18 mg/kg), Benzo(a)pyrene (2.9 mg/kg),
benzo{ajanthracene (0.1 mgkg), chrysene (027 mghkg),
phenanthrene (0.28 mg/kg), and pyrene {0.19 mg/kg), and

iti, Lead was also detected at a maximum concentration of 307 mg/kg.

Il The highest detected concentration of TPHg was’ 5,000 mg/ke, TPHd
was 33,000 mg/kg, and TPHmo was 41,000 mg/kg;

‘. As of September 27, 2010, sub-slab soil vapor samples have been
collected from 172 homes in the Carousel neighborhood. Additional
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data continues to be collected as part of the FPhase T Site
Characterization. The validated data from the first 41 homes detected
benzene, naphthalene, 1,2,4-trimethylbenzene, 1,3,5-trimethyibenzene,
ethylbenzene, p/m-xylenes, toluene, and acetone, at a maximum
concentration of 4,500 m;crograms per cubic meter (pg/m} 2,200

pg/m’, 1,000 pe/m’, 1,100 pg/m’, 5,200 pg/m’, 700 pg/m’, 270 pg/m’,
respectively.

d. Between November 19, 2009 and February 15, 2010, additional step-out soil and
soil vapor sampling at the elevated soil vapor sampling locations were conducted
in selected locations beneath the public streets at the Site. The measured
concentrations for petroleum hydrocarbons in soil were as follows:

L

Iv.

The highest detected concentrations of TPHg was 9,800 mg/kg, TPHd
was 22,000 mg/kg, and TPHmo was 21,100 mg/kg;

The highest detected concentrations of benzene was 33,000 pgrkg,
Ethylbenzene was 42,000 pg’kg, toluene was 11,000 ppg/kg, and xylencs
were 140,000 pe/ke, respectively;

SVOCs were detected in concentrations as high as 47 mghkg .Of
naphthalene, 33 mg/kg of I-methylnaphthalene, 53 mg/kg of 2-
methylnaphthalne, 6.1 mg/kg phenanthrene, and 3.9 mg/kg pyrene; and

* Arsenic and lead were detected in concentrations as high as 28.2 mg/kg.

and 13.6 mg/kg, respectively.

e. In July 2009, the installation of six on-site groundwater monitoring wells (Figure
6). were completed and quarterly groundwater moniforing was initiated.
Groundwater was encountered at 53 feet bgs. Groundwater samples from five of
the six wells contained concentrations of benzene at a maximum concentration
of 140 pg/L and trichloroethylene (TCE) at a maximum concentration of 290
ug/L. One of the monitoring wells (MW-3) contains a free product or a light
non-aqueous phase liguid (LNAPL) with 2 maximum measured thickness of 9.01
foot as of May 27, 2010.

8. Sowrce Elimination and Remediation Status at the Site

a. The results of the initial soil and soil vapor investigation indicate the presence of
elevated methane and benzene at concentrations exceeding the Lower Explosive
Limit and the CHHSL for shallow soil vapor, at severa! locations beneath the
public streets at the Site. On October 15, 2009, the Regional Board directed the
Discharger to expeditiously design and implement an interim remedial action.

b. On May 12, 2010 the Regional Board approved SOPUS’s proposed Soil Vapor
Extraction (SVE) pitot test in order to evaluate the use of this fechuology as a
remedial option for VOCs at the Sife.

9, Summary of Findings from Subsurface Investigations
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Regional Board staff have reviewed and evaluated numercus technical reports and
records pertaining to the release, detection, and distribution of wastes on the Site
and its vicinity, The Discharger has stored, used, and/or discharged petroleum:
hydrocarbon compounds at the Site, Elevated levels of TPH and other wastes have
been detected in soil, soil vapor and groundwater beneath the Site.

b, The sources for the evideﬁce sununarized above inc;lude, but are not limited to:

L

Various technical reports and documents submnted by the Discharger or its
‘representatives to Regional Board staff.

Site inspections conducted by Regional Board staff, as well as mestings,
letters, electronic mails, and telephone communications be‘tween Regional
Board staff and the Discharger and/or its representatives.

Subsurface drainage study for the Site reservoirs submitted by Girardi and
Keese, the law firm retained by some of the residents of the Carousel
nelghborhood

10. Summary of Current Conditions Requiring Cleanup and Abatement |

&.

Based oa the Phase I ESA for the Site dated July 14, 2008 (prepared by URS
Corporation) and the most recent information provided to the Regional Board by
SOPUS: 1) SOC sold the Kast Site to Lomita, an affiliate of Richard Barclay and
Barclay-Hollander-Curci, in 1966 with the reservoirs in place; 2) the Pacific
Soils Engineering Reperts from 1966 to 1968 indicate that Lomita emptied and
demolished the reservoirs, and constructed residential housing; 3) part of the
concrete floor of the central reservoir was. removed by Lomita from the Site; and
4) where the reservoir bottoms were left in place, Lomita made: 8-inch wide
circular trenches in concentric circles approximately 15 feet apart to permit
water drainage to allow percolation of water and sludge present in the reservoirs
into the subsurface.

There is no consistent trend in the vertical distribution of detected concentrations
of petroleum hydrocarbon compounds that can be discerned from soil boring data
to date, Although, the majority of the aforementioned highest detected TPH
concentrations were obtained from the 2.5-foot depth samples, there were
multiple locations where the highest concentrations were in the 5-foot or 10-foot
samples. This may be due to the nature of previous development activities by
Lomita at the Site (i.e., the construction and demolition of the former reservoirs
and site grading in preparation for development of the residential tract).

On May 11, 2010, Environmental Enginsering and Contracting, consultants
hired by Girardi and Keese, conducted exploratory trenching in order to locate
and identify the obstructions that have been frequently encountered during the
advancement of shallow soil borings at maay of the residential homes
investigated to date. Regional Board staff observed the encountering of an
approximately 8-inch thick concrete slab extending at the trench excavation
termination depth of 9 feet, 2 inches. The Pacific Soils Engineering Report
dated January 7, 1966 states that the reservoirs were lined with a “four inch
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blanket of reinforced concrete”. These obstructions are presumed to be remaants
of the concrete liners of the former reservoir.

d. Results from the 169 Interim Residential Sampling Reports submitted to the
Repgional Board through November 17, 2010 indicate that for surface and
subsurface soil sampling (0 to 10 feet bgs), the cancer risk index estimate is
between 0 and 10 for 107 residential parcels, between 10 and 100 for 60 parcels,
and exceeded 100 for 2 parcels. In the area where the highest cancer index is
documented, SY0OCs (ie. Benzo{a)pyrene, benzo(a)anthracens,
benzo(b)luoranthene and chrysene), benzene, and ethylbenzens were the

primary chemicals of potentiai concern (COPCs) contributing to the cancer risk
index. :

For the Carousel neighborhood investigation, the Regional Board is using the
most protective cancer risk screesing levels recommended by the State and
federal governments, which is one in one million (1 x 10%) additional risks. For
screening purposes, the Regional Board routinely uses the most conservative
{health-protective assumptions) risk based screening levels of 1 x 10 for the
target chemical. This screening level is based on a target risk level at the lower
end of the US Environmental Protection Agency (USEPAY risk management

range of one-in-a-million risk {1 x 10°®) for cancer risk and a hazard quotient of
L. '

The presence of a chemical at concentrations in excess of a CHHSL does not
indicate that adverse impacts to human health are ocowrring or will occur, but
suggests that further evaluation of potential human health concerns is warranted
{Cal-EPA, 2005). It should also be noted that CHHSLs are not intended to “set

... final cleanup or action levels to be applied at contaminated sites” (Cal-EPA,
2005). ‘ '

e. Results from the 169 Interim Residential Sampling Reports submitted to the
Regional Board through November 17, 2010 also indicate that for the sub-slab
soil vapor data collected from the residential parcels, the cancer risk index
pstimate was between 0 and 10 for 147 parcels, between 10 and 100 for 20
pargels, and greater thap 100 for 2 parcels. The two highest cancer risk index
were estimated as 550 and 120, In most cases, benzene was the primary
contributor to the cancer risk index estimate.

£ The Office of Environmental Health Hazard Assessment (OEHHA) performed a
quantitative risk evaluation of TPH using surface and subsurface (0 to 10 feet bgs)
soil TPH fractionation data for the 41 residential parcels (Table 3). Based on the
risk calculation, OEHHA. estimated maximum exposures for a child and compared
the resulting exposure estimates of reference dosages with that provided by DTSC
interim guidance dated June 16, 2009. OEHHA conciuded that aromatic
hydrocarbons in the C-9 to C-32 range at five parcels exceeded their reference
values for children (Exhibit 1).

g The San Francisco Bay Regional Water Quality Control Board deveiopéci the
Environmental Screening Level (ESL) as puidance for determining when
concentration of TPH may present a nuisance and detectable odor. The ESL, based
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on caleulated odor indexes, for residential land-use, is 100 myg'kg for TPHg and
TPHd. The soil TPHg and TPHd dats obtained from the Site were detected up to
9,806 mg/kg and 85,000 mg/kyg, respectively, which exceed the ESL.

11. Pollution of Waters of the State: The Discharger has caused or permitted waste to be
discharged or deposited where it is, or probably will be, discharged into the waters of the
state and creates, or threatens {o creats, a condition of pollution or nuisance. As described
inx this Order and the record of the Regicnal Board, the Discharger owned and/or operated
the site in a manner that resulted in the discharges of waste. The constituents found at the
site as described in Finding 8 constitute “waste” as defined in Water Code section
13050(d). The discharge of waste has resulted in pollution, as defined in Water Code
section 13050{1). The concentration of waste constituents in soil and groundwater exceed
water quality objectives corfained in the Water Quality Coutrol Plan for the Los Angeles
Region (Basin Plan), inchuding state-promulgated maximum contaminant levels. The
presence of waste at the Site constitutes a “nuisance” as defined in Water Code section
13050(m). The waste is present at concentrations and locations that “is imjurious to
health, or is indecent, or offensive to the senses, or an obstruction to the free use of
property, so as to interfere with the comforteble enjoyment of life or property . . . and
[alffects at the same time an entive community or neighborhood, or any considerable

mumber of persons, aithough the extent of the annoyance or domage inflicted upon
individuals may be unequal.”

12. Need for Techmical Reports: This Order requires the submittal of technical or
monitoring reports pursuant to Water Code section 13267", The Discharger is required
to submit the reports because, as deseribed in the Findings in this Order, the Discharger
is responsible for the discharge of waste that has caused pollution and nuisance. The
reports are necessary to evaluate the extent of the impacts on water quality and public
health and to determine the scope of the remedy.

13. Substantial evidence indicates that the Discharger caused or permitted waste to be
discharged into waters of state and is therefore appropriately named as a respongible party
in this Order. Shell owned and operated the Site, then sold the property to the developers,
leaving in place three reservoirs and residual petroleum hydrocarbons in at least one tank
and in soil undemeath and surrounding the reservoirs. The residual petroleum
hydrocarbons are still present at the Site and continue to cause pollution and nuisance as
documented in this Order and the Regional Board files, The Regional Board has
investigated additional potentially responsible parties (including, but not limited to, Lomita
Development Company, Richard Barclay, Barclay-Hollander-Curci, Dole Foods, Inc.,
Barclay HolHander Corporation and/or any of #ts successors) and has determined that
Lomita, which merged into and was survived by Barclay-Hollander-Curci, renamed BHC,
caused or permitted the discharge of waste at the Site. Lomita purchased the Bite with
explicit knowledge of the presence of the petroleum reservoirs and the presence of residual
petroleum hydrocarbons, and conducted various activities, including partially dismantling
the concrete in the reservoirs and grading the onsite materials. These activities spread the
waste at the Site, and contributed to the migration of the waste through soil and

Y Water Code section 13267 authorizes the Regional Board to reguire any person who has discharged,

discharges, or is suspect of having discharged or discharging, waste to submit technical or monitoring
program reports,
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groundwater, The residual petroleum hydrocarbons are still present at the Site and continue
to cause pollution and nuisance as docurnented in this Order and the Regional Board files.
Including BHC as a respoasible party in this Order is consistent with orders of the State
Water Resources Contrel Board construing Water Code section 13304 naming former
owners who had knowledge of the activities that resulted in the discharge and the legal
ability to conirol the continuing discharge.” Including BHC as a responsible party is
consistent with Water Code section 13304(j) because Lomita or BHC’s actiops that
resulted in creating pollution and nuisance were unlawful since at least 1949. 1 the
Regional Board becomes aware of any other responsible parties it will consider naming
such persons in this Order.

14, Sheil, in a letter to the Regional Board dated May 5, 2010 {(Exhibit 2), stated that it is
considering a variety of potential alternatives that can be applied at specific parcels and in
the public streets in order to avoid environmental impacts and avoid any significant risks to
human health at this Site. Shell also indicated that if it becomes necessary for residents to
relocate temporarily to perform this work, Shell will take appropriate steps to minimize any
inconvenience and compensate them for any resulting expenses.

15, Issuance of this Order is being taken for the protection of the environment and as such is
exempt from provisions of the California Eavironmental Quality Act (CEQA) (Pubic
Resources Code section 21000 et seq.) in accordance with California Code of Regulations,
title 14, sections 15061(b)3), 15306, 15307, 15308, and 15321. This Order generally
requires the Discharger to submit plans for approval prior to implementation of cleanup
activities at the Site. Mere submittal of pians is exempt from CEQA as submittal will not
cause a direct or indirect physical change in the environment and/or is an activity that
cannot possibly have a significant effect on the environment. CEQA review at this time
would be premature and speculative, as there is simply not enough information concerning,
the Discharger's proposed remedial activities and possible associated environmental
impacts. If the Regional Board determines that implementation of any plan required by this
Order will have a significant effect on the environment, the Regional Board will conduct

the necessary and appropriate environmental review prior to Executive Officer approval of
the applicable plan, _ :

® See, 6.5, State Water Board Order No, WQ 92-13 (Wenwest, Inc.); State Water Board Order WQ 89-8
(Arthur Spitzer); State Water Board Order WQ 86-16 (Stinnes-Western Chemical Corporation); and State
Water Board Order WQ 86-2 (Zoecon Corporation). See also State Water Board Order No. W(Q 89-13
(The BOC Group, Inc.)(holding prior owner responsible for dischaiges associated with an abandoned
underground storage tank). Also see State Water Board Order No. WQ 96-2 (County of San Diego, City of
National City, and City of National City Community Development Commission) (holding County of San
Diego responsible for pollution caused by landfill it operated, holding City of National City responsible for
actions that contributed to the poliution, and holding City of National City Community Developrient
Commission responsible even though it owned the property for a relatively short period of time).

1 See Health and Saf. Code § 5411, In Newhall Land & Farming Co. v. Superior Court, 19 Cal App.4th
334 (1993), the court interpreted the term “nuisance” quoting Mangini v. Aerojet-General Corp., 230
Cal.App.3d 1125 (1991} (the court rejected the argument that one cannot be guilty of a nuisance uniess one
is in the position to abate it. The court held “Nor is it material that defendant allegedly created the nuisance
at some time i the past but does not cwrently have a possessory interest in the property. ‘[Njot only is the
party who maintains the nuisance liable but also the party or parties who create or assist in ifs creation are
responsible for the ensuing damage.” 230 Cal.App.3d at 1137, In addition to Health and Safety Code
section 5411, BHC s actions violated Fish and Game Code section 5650 and Los Angeles County Code
section 20.36.010. ' ‘
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16. Shell submitted a proposed Remedial Action Plan (RAP) on June 30, 2014, After review
of the proposed RAP, the Regional Board determined that implementation of the RAP
could have a significant impact on the environment and that preparation of an
environmental impact report is necessary. )

17. Pursuant to section 13304 of the California Water Code, the Regional Board may seek
reimbursement for all reasonable costs to oversee cleanup of such waste, abatement of the
effects thereof, or other remedial action,

THERFFORE, IT IS HEREBY ORDERED, pursuant to California Water Code section 13304
and 13267, that the Discharger shall cleanup the waste and abate the effecis of the discharge,
including, but not limited to, total petroleum hydrocarbons (TPH) and other TPH-related wastes
discharged to soil and groundwater at the Site in accordance with the following requirements:

1.

Complete Delineation of On- and Off-Site Waste Discharges: Completely delineate
the extent of waste in soil, soil vapor, and groundwater cansed by the discharge of
wastes inchiding, but not limited to, TPH and other TPH-related waste constituents at
the Site into the saturated and unsaturated zones. Assessment has been ongoing under
Regional Board oversight, but assessment is not yet complete. H ongoing
reinterpretation of new data derived from the tasks performed suggests that
modification or expansion of the tasks approved by the Regional Board is necessary for
complete assessment, the DHscharger is required to'submit a work plan addendum(a).

Continue to Conduct Groundwater Monitoring and Reporting:

a. Continue thc existing quarterly groundwater monitoring and reporting program
previousty required by the Regional Board, and '

b. As new wells are installed, they are to be incorporated into the existing
groundwater monitoring and reporting program

Cenduct Remedial Action: Initiate a phased cleanup and abatement program for the
cleanup of waste in soil, soil vapor, and groundwater and abatement of the effects of
the discharges, but not limited to, petroleum and petroleum-related contammat@d
shallow soils and pollution sources as highést priovity,

Shallow soils in this Order arc defined as soils found to a nominal depth of 10 feet,
where potential exposure for residents and/or construction and utility maintenance
workers is considered likely (Ref Supplemental Guidance for Human Health
Multimedia Risk Assessments of Hazardous Waste Sites and Permitted Facilities ~
CalEPA 1996). '

Specifically, the Discharger shali:

a. Develop a pilot testing work plan, which includes 1} evaluation of the
- feasibility of removing impacted soils to 10 feet and removal of contaminated
shallow soils and reservoir concrate stabs encountered within the uppermost 10

feet, including arcas beneath residential houses; and 2) remedial options that

cen be carried out where site characterization (ncluding indoor air festing) is
completed; 3) plans for relocation of residents during soil removal activities,
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plans for management of excavated soil on-site, and plans to minimize odors
and noise during soil removal. The Discharger is required to submit this Pilot
Test Work Plan to the Regional Board for review and approval by the
Executive Officer no later than 60 days after the date of issuance of this Order.
Upon approval of the Pilot Test Work Plan by the Executive Officer, the
Discharger shall implement the Pilot Test Work Plan submit the Pilot Test
Report that includes the findings, conchusions, and recommendations within
120 days of the issuance of the approval of the Pilot Test Work Plan.

Conduct an assessment of any potential environmental impacts of the residual
concrete slabs of the former reservoir that inchudes: (1) the impact of the
remaining concrete floors on waste migration where the concrete floors might
still be present; (2) whether there is a need for the removal of the concrete; and
(3) the feasibility of removing the conérete floors beneath (i) unpaved areas at
the Site, (ii) paved areas at the Site, and (iii) homes at the Site. The Discharger
is required to submit this environmental impact assessment of the residual
concrete slabs to the Regional Board no tater than 30 days after the completion
of the Pilot Test.

Prepare a full-scale impacted soil Remedial Action Plan (RAP) for the Site.
The Discharger is required to submit the RAP to the Regional Board for
review and approval by the Executive Officer no later than 60 days after the
date of the Executive Officer’s approval of the Pilot Test Report.

I. The RAP shall include, at a minimum, but is not limited to:
i, A detailed plan for remediation of wastes in shallow soi} that
will incorporate the results from the Soil Vapor Extraction
Pilot Test currently being performed.

ii. A plan {o address any impacted area beneath any existing
paved areas and concrete foundations of the homes, if
warranted;

iii. A detailed surface containment and soil management plan;

iv. An evaluation of all available options including proposed
selected methods for remediation of shallow soil and soil
vapor; and

v. Continuation of interim measures for mitigation according to
the Regional Board approved Interim Rerediation Action
Plan (IRAP). :

vi. A schedule of actions to implement the RAP.
The RAP, at a minimum, shall apply the following guidelines and Policies

to cleanup wastes in soil and groundwater. The cleanup goals shall
include: ‘
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L.

ii.

Soil cleanup goals set forth in the Regional Board’s Interim
Site Assessment and Cleanup Guidebook, May 1996, waste
concentrations, depth to the water table, the nature of the
chemicals, soil conditions and texture, and attenuation
trends, human health protection levels set forth in USEFA
Regional ~ Screening Levels  (Formerly  Preliminary
Remediation Goals), for evaluation of the potential
intrusion of subsurface vapors (soil vapor) into buildings
and subsequent impact to indoor air quality, California
Environmental Protection Agency's Use of Human Heath
Screening Levels (CHHSLS) in Evaluation of Contaminated
Properties, dated January 2005, or its latest version, and
Total Petroleum Hydrocarbon Criteria Working Group,
Volumes 1 through 5, 1997, 1998, 1999; Commonwealth of
Massachusetts, Department of Environmental Protection,
Characterizing Risks Posed by Petroleum Contaminated
Sites: Implementation of MADEP VPH/EPH approach,
MADFEP 2002, Commonwealth of Massachusetts,
Department of Faovironmental Protection, Updated
Petroleum Hydrocarbon Fraction Toxicity Values for the
VPH/EPH/APH Methodology; MADEP  © 2003;
Commonwealth of Massachusetts, Department of
Cnvironmental Protection, Method for the Determination of
Air-Phase Petroleum Hydrocarbons (APH) Firal, MADEP
2008, Soil vapor sampling requirements are stated in the
DTSC Fnterim Guidance and the Regional Board’s Advisory
— Active Soil Gas Investigations, dated January 28, 2603, or
its latest version, DTSC’s Guidance for the Evaluation and
Mitigation of Subsurface Vapor Intrusion fo Indoor Alr,
revised February 7, 2003, or its latest version, USEPA Risk
Assessment Guidance for Superfund, Parts A through E;
USEPA User’s Guide for Evaluating Subsurface Vapor
Tntrusion into Buildings, 2003; USEPA Supplemental
Guidanée for Developing Soil Screening Levels for
Superfund Sites, 2002; USEPA Supplemental Guidance for
Comparing Background and Chemical Concenirations in
Soil for CERCLA Sites, 2002; CalEPA Selecting Inorganic
Constituents as’ Chemicals of Potential Concern at Risk
Assessments at Hazardous Waste Sites and Permitted
Facilities, CalEPA DTSC, February 1997; CalEPA Use of
the Northern and Southern California Polynuciear Aromatic
Hydrocarbons (PAH) Studies in the Manufactured Gas Plant
Site Cleanup Process, CalEPA DTSC, July 2009. Cleanup
goals for all contaminant of concerns shall be based on
residential (i.e., unrestricted) land use,

Groundwater cleanup poals shall at & minimum achieve
applicable Basin Plan water quality objectives, including
California’s Maximum Contaminant Levels or Action
Levels for drinking water as established by the California
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Department of Public Health, and the Staie Water Resources
Control Board’s “Antidegradation Policy” (State Board
Resolution No. 68-16), at & point of compliance approved by
the Regional Board, and comply with other applicable
impleméntation programs in the Basin Plan.

ili. The State  Water Resources Control  Board’s
“Antidegradation Policy”, which requires attainment of
background levels of water quality, or the highest level of
water quality that is reasonable in the event that background
levels cannot be restored. Cleanup levels other than
background must be consistent with the maximum benefit to
the people of the State, not unreasonably affect present and
anticipated beneficial uses of water, and not result in
exceedence of water quality objectives in the Regional
Board’s Basin Plan. ‘

iv. The State Water Resources Control Board’s “Policies and
Procedures for Investigation and Cleanup and Abatement of

L ' : : Discharges Under Water Code Section 133047 (State Board
' : Resoiution No. 92-49), requires ¢leanup to background or

the best water quality which is reasonable if background
levels cannot be achieved and sets forth criteria to consider
i : - where cleanup to background water quality may not be

: ' reasonabie. ' )

HI. The Discharger shall submit site-specific cleanup goals for residential (i.e.,
unrestricted) land use for the Executive Officer’s approval concurrent with
the submittal date of the Pilot Test Report. The proposed site-specific
cleanup goals shall include detailed technical rationale and assumptions
underlying each goal.

IV. Upon approval of the RAP by the Executive Officer, the Dischargef shall

implement the RAP within 60 days of the issuance of the approval of the
RAP, :

d. Continue to conduct residential surface and subsurface soil and sub-siab soil
vapor sampling under the current Regional Board approved work plan dated
September 24, 2009. If the ongoing reinterpretation of new assessment data
derived from the tasks described in the work plan suggests that modification or
expansion of the tasks proposed in the RAP is necessary for complete cleanup,
then the Discharger shall submit addenda to the September 24, 2009 work plan
to the Regional Board for review and approval by the Executive Officer no
later than 60 days of the date of issuance of this Order.

e. I the ongolng groundwater moniforing and investigation warrants, the
Discharger shall:
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1. Install new wells in order to complete the groundwater monitoring
well network and to fully delineate the impacted groundwater plume,
and ' '

1. Prepare a detailed impacted groundwater RAP. The Regional Board
wili set foith the due date of the groundwater RAP at a [ater date.

4. Public Review and Involvement:

a. Cleanup proposals and RAP submitted to the Regional Board for approval in
compliance with the terms of this Order shall be made available to the public
for a minimum 30-day period to allow for public review and comment. The
Regional Board will consider any comments recewad before taking final action
on 2 cleartup proposal and RAP.

b. The Discharger shall encourage public participation. The Discharger is
required to prepare and submit a Public Participation Plan for review and
approval by the Executive Officer, with the goal of having the chlonal Board
provide the stakeholders and other interested persons with:

L Information, appmpnateiy targeted to the literacy and transiational
needs of the community, about the investigation and remedial
activities concerning the discharges of waste at the Site' and

" Periodic, meaningful opportunities {0 review, comment upor, aud to
influence investigation and cleanup activities at the Site.

¢c. Public participation activities shall coincide with key decision making points
-throughout the process as specified or as directed by the Executive Officer of
the Regional Board.

d. The Discharger shall prepare draft environmental documentation evaluating
the potential environmental impacts associated with the implementation of the
RAP and submit to the Regional Board as directed by the Executive Otficer.

5, Time Schedule: The Discharger shall submit all required technical work plans and
reports by the deadlines stated in this Order, which are summarized in Table 4, As
field activities at this Site are in progress, additional technical documents may be
required and/or new or revised deadlines for the technical documents may be issued.
Therefore, Table 4 may be updated as necessary. The Discharger shall continue any

remediation or monitoring sctivities until such time as the Executive Officer

determines that sufficient cleanup has been accomplished to fully comply with this
Order.

6. 'The Regional Board’s authorized representative(s) shall be allowed:

2. Eatry upon premises where a regulated facility or activity is located,
conducted, or where records are stored, under the conditions of this Order;
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14.

11.

b. Access to copy any records that are stored under the conditions of this
Order;

¢. Access fo inspect any facility, equipment (including monitoring and control

equipment), practices, or operations regulated or required under this Order;
and

d. The right' to photograph, sample, and monitor the Site for the purpose of
easuring compliance with this Order, or as otherwise authorized by the
California Water Code.

Contractor/Consultant Qualification: A California licensed professional civil
engineer or geologist, or a certified engineering geologist or hydrogeologist shall
condact or direct the subsurface investigation and cleanup program. All techmical
documents required by this Order shall be signed by and stamped with the seal of the
above-mentioned qualified professionals.

This Order is not intended to permit or allow the Discharger to cease any work
required by any other Order issued by this-Regional Board, nor shall it be used as a
reason to stop or redirect any investigation or cleanup or remediation programs
ordered by this Regional Board or any other agency. Furthermore, this Order does
not exempt the Discharger from compliapce with any other laws, regulations, or
ordinances which may be applicable, nor does it legalize these waste treatment and
disposal facilitiés, and it leaves unaffected any further restrictions on those facilities
which may be contained (i other statues or required by other agencies.

The Discharger shall submit 30-day advance notice fo the Regional Board of any

planned changes in name, ownership, or control of the facility; and shall provide 30-

day advance notice of any planned physical changes to the Site that may affect
compliance with this Order. In the event of a change in ownership or operator, the

Discharger also shall provide 30-day advance notice, by letter, to the succeeding

owner/operator of the existence of this Order, and shall submit a copy of this

advance notice to the Reglonal Board.

Abandonment of any groundwater well{s) at the Site must be approved by and
reported to the Executive Officer of the Regional Board at least 14 days in advance.
Any groundwater wells removed must be replaced within a reasonable time, at a
location approved by the Executive Officer. With written justification, the Executive
Officer may approve of the abandonment of groundwater wells without replacement.
When g well is removed, all work shall be completed in accordance with California
Department of Water Resources Bulletin 74-90, “California Well Standards,”
Monitoring Well Standards Chapter, Part I, Sections 16-19.

The Regional Board, through its Executive Officer or other delegate, may revise this
Order as additional information becomes available. Upon request by the Discharger,
and for good cause shown, the Bxecutive Officer may defer, delete or extend the date
of compliance for any action required of the Discharger under this Order. The
authority of the Regional Board, as contained in the California Water Code, to order
investigation and cleanup, in addition to that deseribed herein, is in no way limited
by this Crder. : :
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12.

13.

14.

Ordered by:

Any person aggrieved by this action of the Regional Board may petition the State
Water Resources Control Board (State Water Board) to review the action in
accordance with Water Code section 13320 and California Code of Regulations, title
23, sections 2050 and following. The State Water Board must receive the petition by
5:00 pam., 30 days after the date of this Order, except that if the thirtieth day
following the date of this Order fails on 2 Saturday, Sunday, or state holiday, the
petition must be received by the State Water Board by 5:00 p.m. on the next business
day. Copies of the law and regulations appiicable to filing petitions may be found on
the Internet at;
hitp /fwww. waterboards.ca.gov/public_notices/petitions/water_quality

or will be provided upon request,

Failure to comply with the terms or conditions of this Order may result in 1mp051’aon ‘
of civil liabilities, imposed either admmzstratlvdy by the Regional Board or
Judicially by the Superior Court in accordance with Sections 13268, 13308, and/or
13350, of the California Water Code, and/or referral to the Attorney General of the
State of California.

None of the obligations imposed by this Order on the Discharger are intended to

‘constitute a debt, damage claim, penalty or other civil action which should be Hmited

or discharged in a bankruptey proceeding. All obligations are imposed pursuant to the
police powers of the State of California intended to protect the public health, safety,
welfare, and enviromment.

Date: ¥—Jo0 ~ /5

Deborah J. Smith
Chief Deputy Executive Officer
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STATE OF CALIFORNIA
REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

CLEANUP AND ABATEMENT ORDER NO. R4-2011-0646
REQUIRING

SHELL OIL COMPANY
AND
BARCLAY HOLLANDER CORPORATION

TO CLEANUP AND ABATE WASTE
DISCHARGED TO WATERS OF THE STATE
PURSUANT TO CALIFORNIA WATER CODE SECTION 13304’
AT THE FORMER KAST PROPERTY TANK FARM,
CARSON, CALIFORNIA
REVISED
April 30,2015
(FILE NO. 97-043)

Cleanup and Abatement Order No. R4-2011-0046 (Order) requires Sheil Oil Company and Barclay
Hollander Corporation, (hereinafter “Discharger™) to assess, monitor, and cleanup and abale the
effects of petroleum hydrocarbon compounds and other contaminants of concern discharged to soii
and groundwater at the former Kast Property Tank Farm facility (hercinafier, the “Site”) located
southeast of the intersection of Marbella Avenue and East 244 Street, in Carson, California.

On March 11. 2011, the Rezional Water Quality Control Board, Los Angeles Region (Regignal
Board) issued the Order requiring Shell O Company (Shell) to investigate and cleanup the Site.
On fuly 28, 2010, in comments on the draft Order. the law firm of Morpan Lewis on behalf of
Sheil requested that the Regional Board name Dole Food Company, Inc. (Dole) and its wholly-
owned subsidiary Barclay Hollander Corporation (BHC) as responsible parties in the Order
(“*Morgan Lewis 2010 Letter™), At that time. the Regional Board declined to add Dole and BHC
to the draft Order and issued the Order to Shell only. Subsequently, on April 22, 2011, the
Regional Board issued an order pursuant to California Water Code section 13267 (13267 Order)
requiring Dole to provide technical information about the Site, On September 15, 2011, the law
firm of Gibson Dunn on behalf of Dole provided a detailed letter and afiachments in response 1o
the 13267 Order disputing that it and/or BHC sheuld be named as responsible parties in the Order
(“Gibson Dunn 2011 Letter™). On October 31, 2013 the Regicnal Board’s Assistant Executive
Officer proposed_adding BHC as a_responsible pariv to the Order and provided opportunities to
submit commenis on October 31, 2013 and June 3. 2014, Gibson Dunn, on behall of Dole and
BHC, and Morgan Lewis, on behalf of Shell, submitted comments, For the reasons discussed
below, the Order is hereby revised to add BHC, a whellv-owned subsidiary of Dole, as a

! Wwater Code section 13304 (a) states, in part: Any person who has discharged or discharges waste into the
walers of this state in violation of any waste discharge requirement or other order or prohibition issued by a
regional board or the state board, or who has caused or permified, causes or permits, or threatens (o cause or
permit any waste fo be discharged or deposited where it is, or probably witl be, discharged into the waters of the
state and creates, or threatens to create, a condition of pollution or nuisance, shall upon order of the regional
board, clean up the waste or abale the effects of the waste, or, I the case of threatened pollution or nuisance,
take other necessary remedial aciion, including, but not limited to, overseeing cleanup and abatement efforts.
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responsibie party in the Osder based on informaiion provided by Shell and Dole and other
information.in the files of the Regional Board.

As of the date of this revised Order, Shell has completed many of the tasks required by the Order
since its issuance on March [1, 2011, This Order is not being revised io delete tasks already
completed by Shell but is being revised to add BHC as a responsible party and to make
appropriate findings based on the information provided by Dole and Shell since issuance of the
Order and to clarify that the Dischareer is responsible for preparing draft environmental
documeniation. The Regional Board’s fites include records documenting the activities associated
with this Grder,

The Regional Board herein {inds:
BACKGROUND

1. Discharger: Shell-OH-Company Shell, previously Shell Company of California, is a
Responsible Party due to its: {(a) ownership of the former Kast Property Tank Farm, and (b)
former operation of a petroleum hydrocarbon tank farm at the Ste resulting in discharges of

-waste at the Site. Barclay Hollander Corporation (BHC) is a responsible party due to its (a)
past ownership and/or as a successor f0 past owners of the Site. and (b) development of the
property resulting in discharges of waste at the Site. Shell and BHC are hereafter referred to
collectively as “Discharger.” The actions of the Discharger have caused or permitted waste
to be discharged or deposited where it is, or probably will be, discharged into the waters of
the state and have created a condition of pollution or nuisance,

2. Location: The Site is located southeast of the intersection of Marbella Avenue and East
244" Street in the City of Carson, California. The Site occupies approximately 44 acres
of land and is bordered by the Los Angeles County Metropolitan Transportation
Autherity railread right-of-way on the north, Lomita Boulevard on the south, Marbella
Avenue on the west, and Panama Avenue on the east (Figure 1). The Site was previously
owned by the-Biseharger Shell, who operated three oil storage reservoirs from the 1920s
to the mid-1960s. The central and southern reservoirs each had a capacity of 750,000
barrels of cil and the northernmost reservoir had a capacity of 2,000,000 barrels of oil.
The Site presently consists of the Carousel residential neighborhood and city streets.

3. Groundwater Basin: The Site is located on the Torrance Plain of the West Coast
Groundwater Basin {Basin), in the southwestern part of the Coastal Plain of Los Angeles
County. Beneath the Site, the first encountered groundwater is estimated at 54 feet below
ground surface (bgs). The Basin is underiain by a series of aquifers, the deeper of which
are used for drinking water production. These aguifers are with increasing depth, the
(age aquifer, Lynwood aquifer, and Silverado aquifer. The nearest municipal water
supply well is located approximately 400 feet west of the Site. As set forth in the Warer
Quality Control Plan for the Los Angeles Region {the Basin Plan), adopted on June 13,
1994, the Regional Board has designated beneficial uses for groundwater (among which
include municipal and domestic drinking water supplies) in the West Coast Basin and has
established water quality objectives for the protection of these beneficial uses.

4. As detailed in the findings below, the Discharger’s activities at the Site have caused or
permitted the discharge of waste resulting in soil, soil vapor, and groundwater pollution,
including discharges of waste to the waters of the state, and nuisance.
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SITE HISTORY

5. Property Ownership and Leasehold Information: Based on information submitted to the
Regional Board by the Discharger, the Site has the following property ownership and
leasehold history:

a. According to the Sanborn maps dated 1924 and 1925, the Site was owned and
operated by “Shell Company of California (Kast Property)” beginning in
approximately 1924 until the mid-1960s. The Site was used as a tank farm,
which included three crude oil storage reservoirs, Reservoir Nes. 5, 6 and 7.
Reservoir No.5, the center reservoir, had a capacity of 750,000 barrels of oil
and was under lease to General Petroleum Corporation. Reservoir No. 6, the
southernmost reservoir, had a capacity of 750,000 barrels of oil; and Reservoir
No. 7, the northernmost reservoir, had a capacity of 2,600,000 barrels of oil.
According to Sanborn map notations, the reservoirs had concrete-lined earth-
slopes with frame roofs on wood posts, surrounded by earth levees averaging
20 feet in height with 7 foot wide walks on top. One oil pump house was
depicted on the 1925 Sanborn map within the southern portion of the Site.
Since construction, the Site was used as a crude oil storage reservoir.

d. In 1965, Richard Barclay and Sheli executed a Purchase Option Apreement.
wherein Richard Barclay {or his nominee) agreed to purchase the
SiteRrepesty, subiect to a favorable engineering report and other restrictions,
Richard Barclay was a principal in an entity known ag Rarclav-Heilander-
Curcei. In 19636, Lomita Development Company (Lomita), a California
partnership. was designated as Mr, Barclay’s “nominee” and in 1960,
purchased the Erepeste=Site from Sheil with the reservoirs in place. Lomita
explicitly ssreedstated in writing te-that it would compiete decommissioning
of the reservoirs. In phases between 1967 and 1969, Lomita developed the
Site into one- and two-story single family residential parcels and sold the
developed lots to individual homeowners. In 1969, a group of companies
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includiﬂg the constirucnt Dartncrs of Lomita ¢ merged into a company known

Hollander Curci, Inc. agr eeci o be suble_cwtlﬁ_ all debis andilﬁabllxttes oi:Lb_c;:
merging.entities... Barclay Hollander Curcl, Ing, weirekewas then-acquired by
Castle & Cooke. Inc. and #became a whollv-owned subsidiary of Castle &
Cogke. Inc. Barclay Hollander Curci, Inc. continued fo sell parcels to
residential owners. Barclay Hollander Curci, Inc. was later renamed Barclay
Hollander Corporation. Inc. (BHC). Castle & Cocke, [nc. merged with
Flexi-Van Corporation in i985 which in 1991, changed its name to Dole

?(}oé ( ompany, %m :

; and-the-athesentites= BHC is currcntly a wholly- OWT]Ld subs:diaw
of Doie and has been dormant since the sale of its gssets in 1993, though

Dole maintaing liability insurance for BHC, ‘puthasno-assets.

6. Site Description and Activities: According to information in the Regional Board’s file on this
Site, oil related operations at the Site began in 1923 and ended by the early 1960s. The Site was
previously owned and operated by Shell Company of California, which was subsequently
renamed Shell Gil Company, as a crude oii storage facility. The facility included equipment that
pumped the ofl to the nearby 56625 Shell refinery for processing from three concrete-lined oil
storage reservoirs with a total capacity of 3.5 million barrels. A_Shell memorandum dated June
25..1959, indicates that at least one of the reservoirs was known to leak’ In 1966, $OC Shell
closed the Site and $6C sold the Site to Lomita Pevelopment-Company, an affiliate of Richard
Barclay and Barclay-Hollander-Curci. Subsequently, Lomita Pevelepment-Cempany developed
the Site into the Carouset residential neighborhood, which containg 285 single-family homes.

In 1965, prior to the purchase of the propertv from Shell, Richard Barclay and/or Barclay
Hollander Curci requested permission from Shell to remove the liquid waste and peiroleum
residue from the property and to begin to ;zracie the proper‘w for development, Shell agreed 0
allow the aetzwties with sme conditions. i e

logelii e—H obat—and . Upon Lormta g
des;grzatmn i© MQ{I?ChaSC of.] thc,, propergy Lomita—as—ithe—awne be—prepesie aclively
participated in the decommissioning of the reservoirs and grading activities. ¢ | omita conducted
the waste removal and grading activities and cobtained the required permits from the Couniy,
Available information indicates that by August 15, 1966, all three reservoirs had been fadbe
eleaned—autemplicd of liguid residue, The Pacific Soils Engineering Reporis dated Japuary 7,
1966; March 11, 1966: July 31, 1967: and June 11. 1968 documented that: (1) Lomita emptied and
demelished the reservoirs. and graded the Site prior to it developing the Site as residential housing;
{23 part of the concrete floor of the central reservoir was removed by Lomita from the Site; and (3)
where the reservoir bottoms were left in place, Lomita made 8&-inch wide circular trenches in

coneentric circles approximately 15 feet apart to permit water drainage to allow the percolation of

Eastwoed Land Co,

! See Letter ﬁom Robeit W. Logwen, Gibson Dunn, January 21, 2614,
* See-tixhibi Rk
’ Exhibi 9 1o Glbson Dunn 2{}1 ] Lgllgr

© Inajeiter to Shell dated August 23, 1966, Richard Barclay acknowledged that “[¢]his jype of cleanup
work is a little unusual for our operation. ... (See Exhibil 77 10 Gibson Dunn 2011 Letter)

" See Exhibits 31, 78, 36. and 42 to Gibson Dunn 2011 Letter,
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water and sludge present in the reservoirs into the subsurface. Various documents from the soil
engineer describe the process of removing water and sludge in the reservoirs, burying concrete
and compacting the concrete and soil. and drilling heles in the concrete to aliow for percolation
into the groundwater.” The County's prading permit required that congrete fill must be at least
seven fect below grade, Boring logs indicated that soiis beneath the concrete slab in Reservoir 7
were “highly oil stained” and that i{mlogp gﬁ the smls, in the borings had a Detroleum odor
however the amoum of actual oil contained in the soil is unknown, Y Oaeefthe-sail-eng
Gy ; ated-that-sSoil used to fill in the reservoirs and return the Property to its natural
grade came from_the berms surrounding each reserveir and surxoundmg the perimeter of the
ropes’ty No_petroleum_hydrocarben tcmgwwas performed on the berm soil, The soll was
examined only for geotechnical purposes. " n 1967, Lomita began transferring title of individual
parcels. In 1969, title to remaining parcels was granted by grant deed from Lomita to BHC,
Then BHC began transferring fitle to the rest of the parcels.

6. Chemical Usage: Based on the Phase | Environmental Site Assessment (ESA) dated July
14, 2008 conducted by Shell Oil Products'? {SOPUS) consultant, URS Corporation, the
Site was used for the storage of crude oil in all three reservoirs on the property from at
feast 1924 to 1966. Subsequent records indicate that in the 1960s the reservoirs may also
have been used for storage of bunker oil. Ongoing investigations indicate petroleur
hydroc%rbon compounds including volatile organic compounds (VOCs) and semi-volatile
organic compounds (SVOCs) are impacted in the subsurface soii, soil vapor, and
groundwater underlying the Site.

EVIDENCE OF DISCHARGES OF WASTE AND BASIS FOR ORDER

7. Waste Discharges: The following summarizes assessment activities associated with the
Site:

a. In 2007, under the regulatory oversight of the California Department of Toxic
Substances Control (DTSC), an environmental investigation was initiated at the
former Turco Products Facility (TPF). Soil vapor and groundwater were
investigated in areas directly west of the Site and at locations in the northwestern
portion of the Site. The DTSC-required investigation detected petroleum
hydrocarbons, benzene, toluene, and chlorinated solvents in soil and soil vapor.
A multi-depth soil vapor survey, which included soil vapor sampling on the Site
at locations coincident with the former Kast Site footprints, detected benzene at
concentrations up to 150 micrograms per liter {ug/l). Benzene was detected at
TPF groundwater monitoring well MW-8, which has a northeast flow direction,
at a concentration of 1,800 ug/l. Therefore, groundwater monitoring well MW-8
is located upgradient of the Kast Site. Chlorinated solvents were also detected at
the Kasi Site groundwater monitoring well MW-5.

¥ See Exhibits 31 and 78 to Gibson Dunn 201§ Letter,

9 Gee Exhibit 78 to Gibson Dunn 2011 Letier, March 11, 1966, Report by Pacific Soils Hnginecring Inc.

10 goe Exhibit 31 and Declaration of Lee Volmer, atiached to Gibson Dunn 2011 Letter.

U See January 21, 2014, Waterstone Environmental, Inc,, Technical Response 10 the RWOCE Draft
Cleanup and Abatement Order, pp. 48,62, 70,167,

2 ghell Off Products US is the d/b/a for Equilon Enterprises LLC, which is whoily owned by Sheli Oil
Company.
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b. The Final Phase I Site Characterization Report dated Ociober 15, 2009, which
was prepared by URS Corporation on behalf of SOPUS showed that soil impacts
consisted primarily of petrolewn hydrocarbons spanning a wide range of carbon
chains and including Total Petroleum Hydrocarbons {TPH) as gasoline (g), TPH
as diesel {TPHd), TPH as motor oil (TPHmo), benzene, and naphthalene (See
Tables 1, 2A, 2B, and 3).

1. In June 2009, a subsurface investigation of public streets in the Carousel
neighborhood consisting of ten cone penetrometer/rapid optical screening
tools (CPT/ROST) was performed. The CPT/ROST logs indicated several
locations within the Site with elevated hydrocarbon concentrations, The
CPT/ROST logs alse showed that the highest apparent soil impacts
occurred at depths of 12 feet bgs, 36 feet bgs, and 40 feet bgs.

II. A total of 228 soil samples were collected during the Phase 1 She
Characterization. The analytical data for soil samples coilected from soil
borings advanced on public streets across the Site {Figure 2) were as
follows:

i. The highest detected concentration of TPH was 22,000 milligrams
per kilogram (mg/kg) and TPHg, TPHd, and TPHmo were §,800,
22,000, and 21,000 mg/kg, respectively;

fi. Benzene, ethylbenzene, toluene, and xylenes were detected in
concentrations as high as 21,000 micrograms per kilogram {ug/ke),
32,000 ng/ke, 12,000 ugikg, and 140,000 pg/ke, respectively;

. SVYOCs were detected in concentrations as high as 47 mg/kg of
naphthalene, 38 mg/kg of {-methyinaphthalene, 63 mg/kg of 2-
methylnaphthalne, 12 mg/kg phenanthrene, and 9.0 mg/kg pyrene;
and

iv., Arsenic and lead were detecied in concentrations as high as 53.2
mg/keg and 52.5 mp/kg, respectively.

I, Soil vapor samples collected from a 5-foot depth and greater below the
public streets in the Carousel neighborhooed indicated elevated benzene
and methane {Figures 3 and 4). Benzene was detected at a maximum
concentration of 3,800ug/1, which exceeds the California Human Health
Screening Level {(CHHSL) value of 0.036 ugl for benzene set for
shatiow soil vapor in a resideniial area. Methane was also detected in
concentrations as high as 59.7 % (by volume) that significantly exceed
its lower explosive limit of 5% {(by volume), posing a potential safety
hazard.

¢, Between September 2009 and February 2010, residential soil and sub-slab soil
vapor sampling was conducted at 41 parcels (Figure 5 a - [; Tables | and 2) and the
results were as foilows:
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{. Surface and subsurface soil (0 to 10 feet bgs) detected concentrations of
chemicals of concern that significantly exceeded soil screening levels as
foliows:

i, VOCs - Benzene (14,000 pg/kg), tetrachloroethylene (PCE)
(22,000 pg/kg), 1,2, 4-trimethylbenzene (34,000 pg/kg), and 1,3,5-
trimethylbenzene (14,000 ng/kg);

ii. SVOCs - Naphthalene {18 mg/kg), Benzo(a)pyrene (2.9 mg/kg),
benzo(a)anthracene (0.1 mg/kg), chrysene (0.27 mg/kg),
phenanthrene (0.28 mg/kg), and pyrene (0.19 mg/kg); and

iii. Lead was also detected at a maximum concentration of 307 mg/kg.

[I. The highest detected concentration of TPHg was 5,000 mg/kg, TPHd
was 33,000 mg/kg, and TPHmo was 41,000 mg/kg;

HI. As of September 27, 2010, sub-slab soil vapor samples have been
collected from 172 homes in the Carousel neighborhood. Additional
datz continues to be collected as part of the Phase H Site
Characterization. The validated data from the first 41 homes detected
benzene, naphthalene, 1,2,4-trimethylbenzene, 1,3,5-trimethylbenzene,
ethylbenzene, p/m-xylenes, tolueme, and acetone, at a maximum
concentration of 4,500 micrograms per cubic meter (ug/m’), 2,200
pg/m’, 1,000 ng/m®, 1,100 pg/m’, 5,200 pg/m’, 700 pg/m’, 270 pg/m’,
respectively.

d. Between November 19, 7009 and February 15, 2010, additional step-cut soil and
soil vapor sampling at the elevated soil vapor sampling locations were conducted
in selected locations beneath the public streets at the Site. The measured
concentrations for petroleum hydrocarbons in soil were as follows:

. The highest detected concentrations of TPHg was 9,800 mg/kg, TPHd
was 22,000 mg/kg, and TPHmo was 21,100 mg/kg;

I, The highest detected concentrations of benzene was 33,000 png/ke,
Ethylbenzene was 42,000 pg/kg, toluene was 11,000 ng/kg, and xylenes
were 140,000 pg/kg, respectively;

[II.  SVOCs were detected in concentrations as high as 47 mg/kg of
naphthalene, 33 mg/kg of Il-methylnaphthalene, 53 mg/kg of 2-
methylnaphthaine, 6.1 mg/kg phenanthrene, and 3.9 mg/kg pyrene; and

V.  Arsenic and lead were detected in concentrations as high as 28.2 mg/kg
and 13.6 mg'kg, respectively.

e. In July 2009, the installation of six on-site groundwater monitoring wells (Figure 6)
were completed and quarterly groundwater monitoring was initiated. Groundwater
was encountered at 53 feet bgs, Groundwater samples from five of the six wells
contained concentrations of benzene at a maximum concentration of 140 pg/L
and trichlorosthylene (TCE) at a maximum concentration of 290 pg/L. One of
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the monitoring wells (MW-3) contains a free product or a light non-aqueous
phase liquid (LNAPL) with a maximum measured thickness of 9.01 foot as of
May 27, 2010,

8. Source Elimination and Remediation Status at the Site

a. The results of the initial seil and soil vapor investigation indicate the presence of
elevated methane and benzene at concentrations exceeding the Lower Explosive
Limit and the CHHSL for shallow soil vapor, at several locations beneath the
public streets at the Site. On October 15, 2009, the Regional Board directed the
Discharger to expeditiously design and implement an interim remedial action.

b. On May 12, 2010 the Regional Board approved SOPUS’s proposed Soil Vapor
Extraction (SVE) pilot test in order to evaluate the use of this technology as a
remedial option for VOCs at the Site.

9, Summary of Findings from Subsurface Invesiigations

s Regional Board staff have reviewed and evaluated numerous technical reports and
records perfaining to the release, detection, and distribution of wastes on the Site
and its vicinity. The Discharger has stored, used, and/or discharged petroleum
hydrocarbon compounds at the Site. Elevated levels of TPH and other wastes have
been detected in soil, soil vapor and groundwater beneath the Site.

b. The sources for the evidence summarized above include, but are not limited to:

1. Various technical reports and documents submitted by the Discharger or its
representatives to Regional Board staff,

1. Site inspections conducted by Regional Board staff, as well as meetings, leters,
electronic mails, and telephone communications between Regionat Board staff
and the Discharger and/or its representatives.

HI. *© Subsurface drainage study for the Site reservoirs submitied by Girardi and
Keese, the law firm retained by some of the residents of the Carousel
neighborhood.

10. Summary of Current Conditions Requiring Cleanup and Abatement

a. Based on the Phase | ESA for the Site dated July 14, 2008 {(prepared by URS
Corporation} and the most recent information provided to the Regional Board by
SOPUS: 1) SOC sold the Kast Site to Lomita Pevelopment-Gompany, an affiliate
of Richard Barclay and Barclay-Hollander-Curci, in 1966 with the reservoirs in
place; 2) the Pacific Soils Engineering Reports from 1966 to 1968 indicate that
Lomita Develepment-Company emptied and demolished the reservoirs, and
reservoir was removed by Lomita Bevelopment-Company from the Sie; and 4)
where the reservoir boitoms were leff in place, Lomita Develepment-Company
made &-inch wide circular trenches in concentric circles approximately 15 feet
apart to permit water drainage to allow percolation of water and sludge present in
the reservoirs into the subsurface.
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b. There is no consistent trend in the vertical distribution of detected concentrations
of petroleum hydrocarbon compounds that can be discerned from soil boring data
to date. Although, the majority of the aforementioned highest detected TPH
concentrations were obtained from the 2.5-foot depth sampies, there were
muitiple locations where the highest concentrations were in the 5-foot or 10-foot
samples. This may be due to the nature of previous development activities by
Lomita Pevelopment-Company at the Site (i.e., the construction and demolition
of the former reservoirs and site grading in preparation for development of the
residential tract).

¢. OnMay |1, 2010, Environmental Engineering and Contracting, consultants hired
by Girardi and Keese, conducted exploratory trenching in order to locate and
identify the obstructions that have been frequently encountered during the
advancement of shallow soil borings at many of the residential homes
investigated to date, Regional Board staff’ observed the encountering of an
approximately 8-inch thick concrete slab extending at the irench excavation
termination depth of 9 feet, 2 inches. The Pacific Scils Engineering Report dated
January 7, 1966 states that the reservoirs were lined with a “four inch bianket of
reinforced concrete”. These obstructions are presumed to be remnants of the
conerete liners of the former reservoir.

d. Results from the 169 Interim Residential Sampling Reports submitted to the
Regional Board through November 17, 2010 indicate that for surface and
subsurface soil sampling (0 to 10 feet bgs), the cancer risk index estimate is
between 0 and 10 for 107 residential parcels, between 10 and 100 for 60 parcels,
and exceeded 100 for 2 parcels. In the area where the highest cancer index is
documented, SVOCs {i.e. Benzo(a)pyreae, benzo(a)anthracene,
benzo(b)fluoranthene and chrysene), benzene, and ethylbenzene were the

primary chemicals of potential concern (COPCs) contributing to the cancer risk
index.

For the Carousel neighborhood investigation, the Regional Board s using the
most protective cancer risk screening levels recommended by the State and
federal governments, which is one in one million (1 x 107 %) additional risks. For
screening purpeses, the Regional Board routinely uses the most conservat;ve
(health-protective assumptions) risk based screening levels of 1 x 10° for the
target chemical. This screening level is based on a target risk level at the lower
end of the US Environmental Protection Agency (USEPA) risk management
range of one-in-a-miflion risk (1 x 10°%) for cancer risk and a hazard quotient of
1.

The presence of a chemical at concentrations in excess of a CHHSL does not
indicate that adverse impacts to human health are occurring or will occur, but
suggests that further evaluation of potential human health concerns is warranted
(Cal-FPA, 2005). 1t should also be noted that CHHSLs are not intended to “set

... final cleanup or action levels to be applied at contaminated sites” (Cal-EPA,
2003),

e. Results from the 169 Interim Residential Sampling Reports submiited to the
Regional Board through November 17, 2010 also indicate that for the sub-slab
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soil vapor data collected from the residential parcels, the cancer risk index
estimate was between G and 10 for 147 parcels, between 10 and 100 for 20
parcels, and greater than 100 for 2 parcels. The two highest cancer risk index
were estimated as 5350 and 120. In most cases, benzene was the primary
contributor to the cancer risk index estimate.

f. The Office of Environmental Health Hazard Assessment (OEHHA) performed a
quantitative risk evaluation of TPH using surface and subsurface {0 to 10 feet bgs)
soil TPH fractionation data for the 41 residential parcels (Table 3). Based on the
risk calculation, OEHHA estimated maximum exposures for a child and compared
the resulting exposure estimates of reference dosages with that provided by DTSC
interim guidance dated June 16, 2009. OFEHHA concluded that aromatic
hydrocarbons in the C-9 to C-32 range at five parcels excecded their reference
values for children (Exhibit 1),

g. The San Francisco Bay Regional Water Quality Control Board developed the
Environmental Screening Level (ESL) as guidance for determining when
concentration of TPH may present a nuisance and detectable odor. The ESL, based
on caleulated odor indexes, for residential land-use, is 100 mg/kg for TPHg and
TPHd. The soil TPHg and TPHd data obtained from the Site were detected up to
9,800 mg/kg and 85,000 mg/kg, respectively, which exceed the ESL.

1. Pollution of Waters of the State: The Discharger has caused or permitted waste to be
discharged or deposited where it is, or probably will be, discharged into the waters of the
state and creates, or threatens 1o create, a condition of pollution or nuisance. As described
in this Order and the record of the Regional Board, the Discharger owned and/or operated
the site in a manner that resulted in the discharges of waste. The constituents found at the
site as described in Finding 8 constitute “waste” as defined in Water Code section 13050(d).
The discharge of waste has resulted in pollution, as defined in Water Code section
13050(1). The concentration of waste constituents in soil and groundwater exceed water
quality objectives contained in the Water Quality Control Plan for the Los Angeles Region
{Basin Plan), including state-promulgated maximum contaminant levels, The presence of
waste at the Site constitutes a “nuisance” as defined in Water Code section 13050(m). The
waste is present at concentrations and locations that “fs injurious to health, or is indecent,
or offensive (o the senses, or an obstruction Lo the free use of property, so as to inferfere
with the comfortable enjoyment of life or property . . . and [a]ffects ar the same time an
entire communily or neighborhood, or any considerable number of persons, although the
extent of the annoyance or damage inflicted upon individuals may be unequal."

{Z. Need for Techmical Reports: This Order requires the submitfal of technical or
monitoring reports pursuant to Water Code section 132677, The Discharger is required
to submit the reports because, as described in the Findings in this Order, the Discharger is
responsible for the discharge of waste that has caused pollution and nuisance. The
reports are necessary to evaluate the extent of the impacts on water quality and public
health and to determine the scope of the remedy.

* Water Code section 13267 authorizes the Regionat Board to require any person who has discharged,

discharges, or is suspect of having discharged or discharging, waste to submit technical or monitoring
program reports.
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md;cates that the Dzscharger caused or pem}med waste to be discharged into waters of state
and is therefore appropriately named as a responsible party in this Order. Shell owned and
operated the Site, then sold the property to the developers, leaving in place three reservoirs

and residual petroleum hydrocarbons in_at least one tank and in soil underneath and
surrounding the reservoirs, The residual petroleum hydrocarbons are still present at the Site
and continue to cause pollution and nuisance as documented in this Order and the Regional
Board fites. Hewever~the The Regional Board »dl-centinuets has investigated whether
additional potentiallv responsible parties {including, but not limited to, Lomita Development
Company, Richard Barclay, Barclay-Hollander-Curci, Dole Foods, Inc., Barclay Hollander

Cormporation and/or any of iis successors) and has determined that Lomita, which merged into

and was_survived l'mvaa cla )1 m&@m@glm&mned BHC, caused or permlttcd the

AM%@%@%&%&%@WH&%M@H@{%-&@@%&B%@W
55U J ; - site:  BHC and/or #s
ﬁ%@@@@ﬁ@?mmm purchased thc Sm, wnh exnilcn knowiedge of the presence of the
petroleum reservoirs and the presence of residual petroleum hydrocarbons. and conducted
various activities, including parfially dismantline the concreie in the reservoirs and grading
the onsite materials, These activities thereby-spreading the waste at the Site, and contributed
to_the migration of the waste through soil and proundwater. The residual petroleum
hydrocarbons are still present at the Site and continue to cause Dollutlon and ﬂuisance as
documented in this Order and the Regional Board files. BdE-s svped-substdian:
of-BelerIncluding BHC as a responsibie party in this Ordcr is consistent Wlth orders of the
State Water Resources Control Board construing Water Code section 13304 naming former
owners who had knowledege of the activities that resulied in the discharge and the legal ability
to control the con‘iinuing éischarge H Includms BHC as a res onsdﬂe , ia cgnsiﬁwg Nt

D(}ﬂulzon dnd nuisance were unlawf ui smce al it,ast 1949.15 Ef the Reglcmd] B{)drd becomes
aware of any other responsible parties it will consider naming such persons in this Order.

14

See, e.o., State Water Board Order No, WO 92-13 { Wenwest, Inc.): State Waier Board Order WO §9-8
(Arthur Spitzer); State Water Board Order WQ 86-16 {Qtinnes Western Chemical Corporation); and State
Wdte: Board Or der \VO 86-2 (Zoccon Cemor

Qﬁ&@):

See Health and Saf. Code § 5411, In Newhall Land & Farming Co. v, Superior Court, 19 Cal. App.4th
334 (1963) {he court ir}temreted the term “nuisance” quoting Mangini v. Aerojet-General Corp,, 230
Cal.App. court reiected the argument that one cannot be guilty of a puisance unless
onejs in ‘thc Des;uon 1© dbale it. The court held “Nor is it material that defenda d the
nuisance at some time in the past but does not currently have a pogsessory mtere%l in the property. ‘[Njot
M&mg m wbg mmmmﬂmﬂwaMI also the party or part hgmgrs_atmmsz_nm
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14. TheDischarzer Shell, in a letter to the Regional Board dated May 5, 2010 (Exhibit 2), stated
that it is considering a variety of potential alternatives that can be applied at specific parcels
and in the public streets in order to avoid environmental impacts and aveid any significant
risks to human health at this Site. The-Diseharger Shell also indicated that if it becomes
necessary for residents to relocate temporarily to perform this work, the-Diseharges-Shell wili
take appropriate steps to minimize any inconvenience and compensate them for any resulting
£Xpenses.

15. Issuance of this Order is being taken for the protection of the environment and as such is
exempt from provisions of the California Environmental Quality Act (CEQA} {Pubic
Resources Code section 21000 et seq.) in accordance with California Code of Regulations,
title 14, sections 15061¢b)(3), 15306, 15307, 15308, and 15321. This Order generaily
requires the Discharger to submit plans for approval prior to implementation of cleanup
activities at the Site. Mere submittal of plans is exempt from CEQA as submittal will not
cause a direct or indirect physical change in the environment and/or is an activity that
cannot possibly have a sigrificant effect on the environment. CEQA review at this time
would be premature and speculative, as there is simply not enough information concerning
the Discharger’s proposed remedial activities and possible associated environmental impacts,
If the Regional Board determines that implementation of any plan required by this Order wili
have a significant effect on the environment, the Regional Board wili conduct the necessary

and appropriate environmental review prior fo Executive Officer approval of the applicable
plan.

16. Shell submitted a proposed Remedial Action Plan (RAP) on June 30, 2014, After review of
the proposed RAP, the Resional Board determined that implementation of the RAP could
have a significant impact on_the environment and that preparation of an environmental
impaclreport is necessary.

17. Pursuant to section 13304 of the California Water Code, the Regional Board may seek
reimbursement for all reasonable costs to oversee cleanup of such waste, abatement of the
effects thereof, or other remedial action.

THEREFORE, I'T IS HEREBY ORDERED, pursuant to California Water Code section 13304
and 13267, that the Discharger shail cleanup the waste and abate the effects of the discharge,
including, but not limited to, total petroleum hydrecarbons (TPH) and other TPH-related wasies
discharged to soil and groundwater at the Site in accordance with the following requirements:

1. Complete Delineation of On- and Off-Site Waste Discharges: Completely delineate
the extent of waste in soil, soil vapor, and groundwater caused by the discharge of
wastes including, but not limited to, TPH and other TPH-related waste constituents at
the Site into the saturated and unsaturated zones. Asscssment has been ongoing under
Regional Board oversight, but assessment is not yet complete. If ongoing
reinterpretation of new data derived from the tasks performed suggests that
modification or expansion of the tasks approved by the Regional Board is necessary for
complete assessment, the Discharger is required to submit a work plan addendum(a).

2. Continze to Conduct Groundwater Monitoring and Reporting:

a. Continue the existing quarterly groundwater monitoring and reporting program
previously required by the Regional Board, and
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b. As new wells are installed, they are to be incorporated into the existing
groundwater monitoring and reporting program

3. Cenduct Remedial Action: Initiate a phased cleanup and abatement program for the
cleanup of waste in soil, soil vapor, and groundwater and abatement of the effects of the
discharges, but not limited to, petroleum and petroleum-related contaminated shallow
soils and poliution sources as highest priority.

Shallow soils in this Order are defined as soils found to a nominal depth of 10 feet,

where potential exposure for residents and/or construction and utility maintenance

workers is considered likely (Ref. Supplemental Guidance for Human Health

Multimedia Risk Assessments of Hazardous Waste Sites and Permitted Facilities —
_ CalEPA 1996).

Specifically, the Discharger shall:

a. Develop a pilot testing work plan, which includes 1) evaluation of the
feasibility of removing impacted soils to 10 feet and removal of contaminated
shallow soils and reservoir conerete slabs encountered within the uppermost 10
feet, including areas beneath residential houses; and 2) remedial options that
can be carvied out where site characterization {including indoor air testing) is
completed; 3) plans for relocation of residents during soil removal activities,
plans for management of excavated soil on-site, and plans to minimize odors
and noise during soil removal. The Discharger is required to submit this Pilot
Test Work Plan to the Regional Board for review and approvai by the
Executive Officer no later than 60 days after the date of issuance of this Order.
Upon approval of the Pilot Test Work Plan by the Executive Otficer, the
Discharger shall implement the Pilot Test Work Plan submit the Pilot Test
Report that includes the findings, conclusions, and recommendations within
120 days of the issuance of the approval of the Pilot Test Work Plan.

b. Conduct an assessment of any potential environmental impacts of the residual
concrete slabs of the former reserveir that includes: (1) the impact of the
remaining concrete floors on waste migration where the concrete floors might
still be present; (2) whether there is a need for the removal of the concrete; and
(3) the feasibility of removing the concrete fioors beneath (i) unpaved areas at
the Site, {ii) paved areas at the Site, and (iii) homes at the Site. The Discharger
is required to submit this environmental impact assessment of the residuai
concrete slabs to the Regional Board no later than 30 days after the compietion
of the Pilot Test.

c. Prepare a full-scale impacted soil Remedial Action Plan (RAP) for the Site.
The Discharger is required to submit the RAP to the Regional Board for review
and approval by the Executive Officer no later than 60 days after the date of the
Executive Officer’s approval of the Pilot Test Report.

I. The RAP shall include, at a minimum, but is not limited to:
i. A detailed plan for remediation of wastes in shallow soil that

will incorporate the results from the Soil Vapor Extraction
Pilot Test currently being performed.
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A plan to address any impacied arca beneath any existing
paved areas and concrete foundations of the homes, if
warranied;

A detailed surface containment and soil management plan;

iv, An evaluation of all available options including proposed
selected methods for remediation of shallow soil and soil
vapor; and

v. Continuation of interim measures for mitigation according ic
the Regional Board approved Interim Remediation Action
Plan (IRAP).

vi. A schedule of actions to implement the RAP,

I The RAP, at a minimum, shall apply the following guidelines and Policies

to cleanup wastes in soil and groundwater. The cleanup goals shall

include:

Soil cleanup goals set forth in the Regional Board's Jnterim
Site Assessment and Cleanup Guidebook, May 1996, waste
concentrations, depth to the wafer table, the nature of the
chemicals, soil conditions and texture, and atfenuation
trends, human health protection levels set forth in USEPA
Regionul  Screening  Levels  (Formerly  Preliminary
Remediation Goals), for evaluation of the potential intrusion
of subsurface vapors (soil vapor) inte buildings and
subsequent Impact to indoor air quality, California
Environmental Protection Agency’s Use of Human Heath
Sereening Levels (CHHSLS) in FEveluation of Contaminated
FProperiies, dated January 2003, or its latest version, and
Total Petroleum Hydrocarbon Criteria Working Group,
Volumes 1 through 5, 1997, 1998, 1999; Commonwealth of
Massachusetts, Department of Environmental Protecticn,
Characterizing Risks Posed by Petroleum Contaminated
Sites: Implementation of MADEP VPH/EPH approach:;
MADEP  2002; Commoenwealth of  Massachusetts,
Department  of Environmental Protection, DUpdated
Petroleum Hydrocarbon Fraction Toxicity Values for the
VPH/EPH/APH Methodology, MADEP 2003;
Commonwealth  of Massachusetts, Department  of
Environmental Protection, Method for the Determination of
Air-Phase Petroleum Hydrocarbons (APH) Final, MADEP
Z008, Soil vapor sampling requirements are stated in the
DTSC Interim Guidance and the Regional Board’s Advisory
— Aetive Soil Gas Investigaiions, dated January 28, 2003, or
s latest version, DTSC’s Guidance for the Evaluation and
Mitigation of Subsurface Vapor Intrusion (o Indoor Air,
revised February 7, 2005, or its latest version, USEPA Risk
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ii.

iil.

Assessment Guidance for Superfund, Parts A through E;
USEPA User’s Guide for Evaluating Subsurface Vapor
Intrusion into Buildings, 2003; USEPA Supplemental
Guidance for Developing Soil Screening Levels for
Superfund Sites, 2002; USEPA Supplemental Guidance for
Comparing Background and Chemical Concentrations in
Soil for CERCLA Sites, 2002; CalEPA Selecting Inorganic
Constituents as Chemicals of Potential Concern at Risk
Assessments at Hazardous Waste Sites and Permitted
Facilities, CalEPA DTSC, February 1997; CalEPA Use of
the Northern and Southern California Polynuclear Aromatic
Hydrocarbons (PAH) Studies in the Manufactured Gas Plant
Site Cleanup Process, CalEPA DTSC, July 2009. Cleanup
goals for all contaminant of concerns shall be based on
residential (i.e., unrestricted) land use.

Groundwater cleanup goals shall at a minimum achieve
applicable Basin Plan water quality objectives, including
California’s Maximum Contaminant Levels or Acticn Levels
for drinking water as established by the California
Department of Public Health, and the State Water Resources
Control Board’s “Antidegradation Policy” (State Board
Resolution No. 68-16), at a point of compliance approved by
the Regional Board, and comply with other applicable
impiementatton programs in the Basin Plan.

The  State  Water  Resources  Contro!  Board’s
“Antidegradation Policy” which requires attainment of
background levels of water quality, or the highest level of
water qualify that is reasonable in the event that background
levels cannet be restored. Cleanup levels other than
background must be consistent with the maximum benefit to
the people of the Siate, not unreasonably affect present and
anticipated beneficial uses of water, and not result in
exceadence of water guality objectives in the Regional
Board’s Basin Plan.

. The State Water Resources Control Board’s “Policies and

Procedures for Investigation and Cleanup and Abatement of
Discharges Under Water Code Section 13304 (State Board
Resolution No. 92-49), requires cleanup to background or
the best water quality which is reasonable if background
fevels cannot be achieved and sets forth criterta to consider
where cleanup to background water quality may not be
reasonable.

[1}. The Discharger shail submit site-specific cleanup goals for residential (i.e.,
unrestricted) land use for the Executive Officer’s approval concurrent with
the submitial date of the Pilot Test Report. The proposed site-specific
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~ cleanup goals shall include detailed technical rationale and assumptions
underlying each goal.

IV. Upon approval of the RAP by the Executive Officer, the Discharger shall
implement the RAP within 60 days of the issuance of the approval of the
RAP.

d. Continue to conduct residential surface and subsurface soil and sub-slab soil
vapor sampling under the current Regional Board approved work plan dated
September 24, 2009. If the ongoing reinterpretation of new assessment data
derived from the tasks described in the work plan suggests that modification or
expansion of the tasks proposed in the RAP is necessary for complete cleanup,
then the Discharger shall submit addenda to the September 24, 2009 work plan
to the Regional Board for review and approval by the Executive Officer no
fater than 60 days of the date of issuance of this Order.

e. If the ongoing proundwater monitoring and investigation warrants, the
Discharger shatl:

L. Install new wells in order to complete the groundwater monitoring well
network and to fully delineate the impacted groundwater plume, and

[I. Prepare a detailed impacted groundwater RAP. The Regional Board
will set forth the due date of the groundwater RAP at a later date.

4, Public Review and Involvement:

a. Cleanup proposals and RAP submitted to the Regional Board for approval in
compliance with the terms of this Order shall be made available 1o the public
for a minimum 30-day period to aliow for public review and comment. The
Regional Board will consider any comments received before taking final action
on a cleanup proposal and RAP.

b. The Discharger shall encourage public participation. The Discharger is required
to prepare and submit a Public Participation Plan for review and approval by
the Executive Officer, with the goal of having the Regional Board provide the
stakeholders and other interested persons with:

i Information, appropriately targeted to the literacy and transtational
needs of the community, about the investigation and remedial activitics
concerning the discharges of waste at the Site; and

1. Periodic, meaningful opportunities to review, comment upon, and to
influence investigation and cleanup activities at the Site.

¢. Public participation activities shall coincide with key decision making points
throughout the process as specified or as directed by the Executive Officer of
the Regional Board.
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d. The Discharger shall prepare draft enixim_nmental documentation evaluating the
potential environmental impacts associated with the implementation of the
RAP and submit to the Repional Board as directed by the Exccutive Officer,

Time Schedule: The Discharger shall submit all required technical work plans and
reports by the deadlines stated in this Order, which are summarized in Table 4. As field
activities at this Site are in progress, additional technical documents may be required
and/or new or revised deadlines for the technical documents may be issued. Therefore,
Table 4 may be updated as necessary. The Discharger shall continue any remediation
or monitoring activities until such time as the Executive Officer determines that
sufficient cleanup has been accomplished to fuily comply with this Order..

The Regional Board’s authorized representative(s) shall be aflowed:

a. Entry upon premises where a regulated facility or activity is located,
conducted, or where records are stored, under the conditions of this Order;

b, Access to copy any records that are stored under the conditions of this Order;

c. Access to inspect any facility, equipment (including menitoring and control
equipment), practices, or operations regulated or required under this Order;
and

d. The right to photograph, sample, and monitor the Site for the purpose of
ensuring compliance with this Order, or as otherwise authorized by the
California Water Code.

Contractor/Consultant Qualification: A California licensed professional civil
engineer or geologist, or a certified engineering geologist or hydrogeologist shall
conduct or direct the subsurface investigation and cleanup program. All technical
documents required by this Order shall be signed by and stamped with the seal of the
above-mentioned aualified professionals,

This Order is not intended to permit or allow the Discharger fo cease any work
required by any other Order issued by this Regional Board, nor shall it be used as a
reason o stop or redirect any mvestigation or cleanup or remediation programs
ordered by this Regional Board or any other agency. Furthermore, this Order does
not exempt the Discharger from compliance with any other laws, regulations, or
ordinances which may be applicable, nor does it legalize these waste treatment and
disposal facilities, and it eaves unaffected any further restrictions on those facilities
which may be contained in other statues or required by other agencies.

The Discharger shall submit 30-day advance notice to the Regicnal Board of any
planned changes in name, ownership, or control of the facility; and shall provide 30-
day advance notice of any planned physical changes o the Site that may affect
compliance with this Order, in the event of a change in ownership or operator, the
Discharger alse shali provide 30-day advance notice, by letter, to the succeeding
ownerfoperator of the existence of this Order, and shall submit a copy of this advance
notice to the Regional Board.

Abandonment of any groundwater well{s) at the Site must be approved by and
reported to the Executive Officer of the Regional Board atf least 14 days in advance,
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Any groundwater wells removed must be replaced within a reasonable time, at a
location approved by the Executive Officer. With written justification, the Executive
Officer may approve of the abandonment of groundwater wells without replacement,
When a well is removed, all work shall be completed in accordance with California
Department of Water Resources Builletin 74-90, “California Well Standards,”
Monitoring Well Standards Chapter, Part 111, Sections 16-19,

LE. The Regional Board, through its Executive Officer or other delegate, may revise this
Order as additienal information becomes available. Upon request by the Discharger,
and for good cause shown, the Executive Officer may defer, delete or extend the date
of compliance for any action required of the Discharger under this Order. The
autherity of the Regional Beard, as contained in the California Water Code, to order
investigation and cleanup, in addition to that described herein, is in no way limited by
this Order. :

12. Any person aggrieved by this action of the Regional Board may petition the State
Water Resources Control Board (State Water Board) fo review the action in
accordance with Water Code section 13320 and California Code of Regulations, title
23, sections 2050 and following. The State Water Board must receive the petition by
5:00 p.m., 30 days afler the date of this Order, except that if the thirtieth day
following the date of this Order falls on a Saturday, Sunday, or state holiday, the
petition must be received by the State Water Board by 5:60 p.m. on the next business
day. Copies of the law and regulations applicable to filing petitions may be found on
the Internet at: ‘

http://www.waterboards.ca.gov/public_notices/petitions/water quality
or will be provided upon request.

13. Failure to comply with the terms or conditions of this Order may result in imposition
of civil liabilities, imposed either administratively by the Regional Board or
judicially by the Superior Court in accordance with Sections 13268, 13308, and/or
13350, of the California Water Code, and/or referral to the Attorney General of the
State of Califomia.

14. None of the obligations imposed by this Order on the Discharger are intended to
coastiiute a debt, damage claim, penalty or other civil action which should be limited or
discharged in a bankruptcy proceeding. All obligations are imposed pursuant to the
police powers of the State of California intended to protect the public health, safety,
welfare, and environmeni.

Ordered by: Date:
Leborah Smith
. Chief Deputy Executive Officer
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FIGURES
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Previous Exploration Location

Proposed Seil Vapor Sampling Locations

Benzene and Methane Concentrations in Soil Vapor

Carousel Houses Tested as of March {5, 2010

Residential Methane Screening Results as of March 15, 2010

Summary of Results of Testing for Benzene Concentrations in Seil Vapor
as of March 15, 2010

Summary of Results of Testing for Non-Benzene Concentrations in Soil Vapor
as of March 15, 2010

Summary of Soil Sampling Results (0-10' Below Surface) as of March 15, 2610

Methane Concenirations in Soil Vapor at 5 Feet Below Surface as of March 15,
2010

Proposed Groundwater Monitoring Well Locations

TABLES

Data Summary from Phase 1 and Phase 11 Site Characterization for Soil and Soii

Vapor

Summary of Soil Samples Analytical Results -VOCs, SVOCs, and TPH

Summary of Soil Vapor Analytical Results -VOCS and Fixed Gases

Maximum Conceniration of Aliphatic and Aromatic Hydrocarbons by
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Note: All Figures and Tables, except Table 4, were taken from technical reporis prepared by SOPUS’s
consultant, URS Corporation
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TABLE 4 _
Susnmary of Sofl Sample Analytical Busails- VOCs, SVOCs, 4nd TPH
hddomdum to the IRAP- Further Site Characterization Report
Former Kast Properly

2%4BVeEAT

LOCATION WARE 35
‘ SR

" RESUOEATE T TiEve

Method  onR f0.020i8 © Toenevss

1,24 ¥rimethy thonzens ' 6000 eyan”
1.3,5-Trimathyibenzens 3,508 ' 306
Acetong < 4006 ' <4200
Banzyne 140060 ' $.600
Chtu}nimnzana < 80 . <BS
cls-1.2Dickiorosthane < &y <86
Cumeno (leopropyibenzena) 4808 ;500
Eihyibsntene ' ' 12,060 ’ F905

Bty "
Haphibaienc SHe2e0n veke

w8 utylbanzens
peopropylictuass
Bropyibowzane
see-Hutdbenzons
seet-Bulytbanzona
Toliens

Vingl Acatate
Rylenos, Tolal
i-Mathyinsphittizions
Z-iethyinaphthaione
Fluorens
Maphihaisne
Phanantlirgng 7.4 < 5.0} <50
Pyrene <58 <50 <50
YPH 20 Gasoting BetE iy 7,500 2,560 5,000
TRH ae Koter GUl HMB0S mglng 8,160 6,200 5,700
TPH as Diesol SWBSEEE migikg 86,000 5,500 8,500
HMotos: )

Bold textindicates resulls abova iaboeratory raporting el

ng/kg = micrograms per ldogram

mgfag = milfigrams per kikgram

# bgs = {est balow ground surface

BNOIT0C . mplkg
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TABLE P _ _ o
Sumumary of Soll Vapor &nalylical Restilts - VOUS and Fixsd Gases
IRAP Fudbier Site Charstierizalion
Former Kant Progoity

LOCATION NARE ' . 244-8V-03A5 266-5V-95A%
SARPLEDATE P Hemete 0 2aibig
EPTH, FT 868 ‘ : : ' 5

EAMPLE DELIVERY BRouP (3B0a; Hethvod isnlt
T ™ - .
{.3.5-Yehmethylhonzina

d-EihiyRotuens ’

Horxons

Cumane (isopropyibsnzend}

cybidhoa

Ethylhenzene

13343

TS [Helion

Edantinaions
Boilylane
#Fopyigén'kom

vhon Cionide
shotianie C O pE4s % F
Oiypan * CuE
Hotes: .

Bold fend indicetes raruls above leboratory rapothing fmit.

spim® = microgrems per culic metar

% = percent .

8 = Compoud datecied in susocmted luboratory misthod blank (8borsiory quaklied)

4 = Egtimaled value (abofatony qusified)

& = Compound detected i assoiaied tehoratory melhod bignk (gualifed guring vabidation}
1= Eslimaded valse (gualified Guring velidation a5 the resul is possibly blased highs

E = Esbmated vafus: Resull excended instiumen calibration range Suriig sndlysis

£Y BGS = Foul balow ground surface
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Table 3

Hexlmum Concentrations of Allphatic and Aromatic Hydrocarbons by Hydrecarbon Fractionation
at inddividicst Propertles

Aliphatics | Aromatics | Allphstios | Aromalics | Aliphalics | Aromistics
Strpel Mpme House Mo | Unls (B5-C8) | {06 -CBl | (CB-GIA} § (08 - CT6) 1018 - G830 (017 - GOl

254TH ST 354 BAGAKL: 8] [Nig) i) e 45 78
748 TH ST 51 BMGKG ] Nb MO ;. KD NG 0 FE)
245TH 5T 345 BACHALD 084 ] 140 O 240
FABTH BT ¥ WEGIHG WD KD D 7 4% 59
291H &Y £57 MGG | KD 04 el R
IERBELLA AVE 24417 BARIKG 200§ 2z &i00 300 P asbG 1 d4nm
MARBELLAAVE | Jddze e RN N T 246 3o 1 7w
SARBELLA AVE 2445% AT W MEx 300 gan {1 yoOb __Bone
MARBELLA AVE | 74517 WAGHG N R CHD 5 o2
s ARBELLA AVE 74537 MGAHD 350 &4 3800 1209 1900 00
WARBELLA AVE T4653 BAGARE 2 04158 [0 s 1300 2004
HECTUNE AVE 24427 BAGAG §.4 5 73 §78 180 b 48
HEPTHNE AYE 24456 GG WO MO AT b sa ) 82
HEFTUNE AVE 24502 MGHE 64 WD 32 Ty G4 15y
HEPTUNE AVE 24632 WAGRG [ MO 1 E: g SOy 420
MEPTUNE AVE DETUS WG | 68 2 Coarnh b oamng 2000 2300
BEFTUNE AVE 24726 WEGHE 3 A N I8 N
MEFTUNE AVE 2479 1 wWGEG WD B ki) Y 37 35
HEPTLINE AVE 74738 MGHG 718 3 2100 2000 1500 {308
NEPTLIME AVE 24815 MK N N MO MO 160 54
REPTUNE AVE 24875 MO [ N NI ) 85 160
NEFPTUNE AVE 24437 GIKD NI NG RECE 1) 12 g
PAMABEA AVE 26406 WGHE [ Nl N 56 260 1 2sn
PANREEA AVE 24430 MGG ) NO [ N MO b NI
PAREIMA AVE 24502 MGG NE ND 5] () AD Wi
PANMAMA AVE 24518 GG i3 ND 17 45 $10 138
PARARS R FIREE) MGG z.8 1.1 5300 B B160 700
PANARSSA AVE 24730 MGG 58 4.2% 14 240 G 56
JPAMNAMA AVE 24805 MGHKT 53 38 T30 526 440§ BIG
PRNARA AVE 24823 WMGHS 230 [ &40, S0 550 fued]
PANAMA AVE 74634 MOMG 1 HD i) [ 72 T R
FAVERNEAVE 28402 ey 680 g Gar  § gIn G20 130
RAVENMA BYE 24418 MOMG 1 38 022 BAT $500 2600 100
RAVEMNASVE 24418 BAGKG 3.2 0:0F 80 B 80 280
FLAVERIA BVE b17VK] SAGIKG 780 23 BED. 530 7o 640
RAVERNMAAVE L 3gEan | MOMG 2.4 016 140 Z50 210 260
CANVENMA AVE 24605 MGHG NG NEY RN ) 15 )
HAVERNAAVE 24643 MGHS il ND 5 Bl 580 T80
RAVEMNMA AVE 24700 MGHKG N NP T 67 ) 440
RAVERNA AVE 24712 1 HGKG it 0.013 40 130 Z40 350

Hote: The concentrations shown are the marlmum concentration delecind at sack piopsriy.

The rmazimum consertretion of sliphatls or eromatic hydrecarbens in 3 partituler sarbon-chaln rengs wmey
veot ropuat I fhe same semiple o the maximum concantralions in & difforent caroen-chain renge.




Table 4: Target Schedule

Egli m;:tmaé: Target Sehedule

Task $tart | Completion | {om, ahiead’ Gommanis
Datg Date oy bebind)
Piiat Testing Work' Plan a3/ 0540111 YWithin 62 days of the issuance of {he
CHED
Regional Board review of Pitot Testing Work Plan Vosiint | wmaint | iRegionst Board reviews Regortand

issues Response and appioval

il Tast Réﬁ%&“ ‘ T - 0778211 HHOTIY -Fiﬁé{ﬁ'epaﬂ due within 120 déﬁ with a bi
wionthly progress taporting

Envirgrmental Empac': Assessment (E1A) Ré'{iﬁf‘tm o NA 120071 o ﬁﬁiﬁin 3a days of *Ehé‘ééﬁ‘iﬁféﬂar; oitl'm
Fllot Testing Reporl

Rogional Board Review of Pilot Test and EIA Reports | $1/08/41 | 01/08/12 " iReview of Pislot Test & EIA Reports aid |
Responge

Siie- Specific Cleanup Goats (88CG) T e e " |Due dats is concurrent with the Piiot Test
Report due date.

50 54 Fubic Roview of $566 T T T et i ian i s s

Ramedial Action Plan (RAP) U otAwR ) esve Within 20 days of the compietion of the

s e e s Pilot Testing Report

30 day Public Review of RAP 03ri2iz Gafi2M12

Regional Board Review of Remedial Action Plan _booaiang | oenan2 o I

implementation of RAF . e Leseonz o 4 e e
Cuarterly Monitoring Program.

Groundwaler Monitoring and Reporting 1. Ongoing | =

Motes: (1) Dates are considered 9sttmaf_e~s and subject i revision in response fu evolving fisld
canditiens and poteritial weather-rlated delays.
(2} Project schedule reconcliediupdated at the end of each. calendar month,




Exhibit 1
Office of Envirenmental Health Hazard Assessment
Soan E, Denton, Phuby, Bivecior _
Headquarters = 1001 § Streslo Sucrameznts, Calilorie 95814
Miniling Address: PO Box #10's Snevdimenty, Calitoraia 55124010
Uskiond Gffice s hfalling Address: 1545 Clay Stredt, 16™ Flacr o Qakland, Californin Y4417

Reingda 8. Adegs

: Asmeld Schwarseargper
Seceetary for Kaviroamestad Frefcesian

Governar

MEMORANDUM

TO: {r, Teklewold Ayvalew
Engineering Geologist
Reglonal Water Qualily Condrol Board
320 West 4" Street, Suite 200
Los Angeles, CA 90013

FROM: James ©, Carlisle, D.V.M., M.Sc.,
Lead Staff Toxicologist
integrated Risk Assessment Branch

DATE: May 18, 2010

SUBJECT. TPHDATA FOR 41 HOMES AT THE FORMER KAST SITE IN CARSON,
CA {R4-09-17y OEHHA # 880212-01

Document reviewsd
¢ Memo: "Kast TPH Data for 41 homes” dated April 6, 2010.
Site chwractarization

¢ Analytical data for TPH in soifs data are subplied for 41 homes. Sample depths
are not always stated but those that are provided are either 0.5 or 5 feet.

Hazard Assessmont

Based on the data in the memo, | estimated maximum exposures for a child and
compared the resulling exposure estimates to DTSC reference dosages (RfDs).
« [n the table below, columns 3-8 show the maximum TPH concentrations
detected at each property.
e Columns 9-14 show the corresponding TPH ingestion by a 15 kg child
ingesting 200 mg soit per day.
= Columns 15-20 show the corresponding hazard quotients for a 15 kg child,
obtained by dividing the daily ingestion by the reference dose. Hazard
quetients exceeding unity are in bold font.

Califorania Esvironmeztal Protection Agmey

The eaerge challeage fociag Califrnin it real, Eveer Coffforstin ueeds 1o toly Emmediate sotfen to reduce enerpy sonsampiien,

@ Fristed on Recyrfod Poper
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Exhibit 2

Shell Gl Company

May 8, 2010 One Shiell Plaza
810 Louisiana Street

Ms. Tracy Egoscue Housten, TX 77002
Execiutive-Ofticer Tel {713} 241 5126
California. Regional Water Quality Contro! Board Email. ed platti@shell. com
Los Angelés Region internat hiipfhweiw shell. com

320'W. 4" Street, Suite 200
Los Angeles, CA 90013

Reference: Former Kast Property, Carson, Callfornia
Site Cleanup No. $1230; Site 1D 2040320

Lear Ms Egoscue:

As you know, during the past several months, Shell Of Company employees and contractors
have worked firelessly to investigate and address the envirermenizal tssues-at the former Kast
Proparly. To dale, we have sampled at approximalely one-lhird of the homes in the Carousel
neighborhood, and we will continue our work in conjunclion with the RWGLCH, based upon
applicatie and appropriate scientific and regulatory standards that are protective of haman
haallh and the environment, Like the RWOCS, our goatisio protecttha residents of the
Carousel neighberhood and address ihe environmentat issies, while minimizing disruption 1o
residents and preserving the integrity of the community,

Although efevated levels of compounds of concem {COCs) have been found beneath the
streets and at ceniain residential propediss, based on the date collected so far, thare ks no
imminent risk to residents or the public In the Carogsa neighborhood. Also, while Shell's
ivestigation is not yet complete, it does not appear at this time that there Is any significant off-
site migration of sofl impacts or soif vapor impadts from the foremer Kast Propserly,

Our approach, which Is o develop a coherent conceptual framewosk for the mitigation and
ramediation of the Carousel neighbarhood, is consistent with the RWQCH's guidelines providing
for & principled, phased approach to investigaling and remediating envirormental impacts.
Specifically, this approach follows the guidsnce set outin the State Water Resources Control
Board's Resolulion 82.49. In accordance with these guidelines, # inclades "an evaluation of
cleanup altemalives that are feasible at'the site” and consistent with the manimum benelit to the
people of the State. Because the soil and groundwater assessment is ongeing, & full evaluation
of cleanup aliernalives is premature at this time.

MNevertheless, we are considering a varety of potentisl aliernatives that can be apphed al
specific properties and in the public streets in order lo address eivironmental impacts and aveid
any significant risk to human health in the Carouse! neighborhood. For example, Shell has
submitted a work plan for the soll vapor extraction pllot lesl, While svaluating alteratives, we
place a priority on keeping the community intact and minimizing any tisroplion o residents of
the Carousel community If # bacomes necessary for residenis to relocsie termporarily to
perform this work, Shell will tske appropriate steps to minimize any inconvesience and
compensate them {or any resulling expenses. W are also sensitive to the residents’ concerns
about their property values and are open (o 7 dislogue with the RWQCE regarding these issues,




In sddition, Sheli is continuing te monilor the groundwaler to ensure that there gre no significant
impacts emanating from the former Kast Property. In this rogard, it is essential that
groundwater condiions both up-gradient and down-gradient be svaluated. To dale, our
nvestigation suggests that groundwater up-gradien! of the former Kast property is significently
contarminated. One potential source of this contamination appears to be the former Fletcher O
Hefinery, which we undersiand the County Sanitation District is remediating.

We took forward to further dialogue with the RWQCE regarding the draft Feasibility Study
outling, recently submitted, as weli as the Site Conceptual Model, to be subnyitted laler thig
month. The Sie Conceptual Model witf provide: {1).8n everview of our nvesligation efforts o
dale: (2} additional information regarding polentiat-on and off-sile sourtes for the COCs; snd (3
& revigw of the svalable options for remediation of the fotrrer Hast groparty.

We appreciate your leadership on this project.

Williarm £ Plat
WManager, Erwlronmental Claims
Shell O Company
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Water Boards

Los Angeles Regional Water Quality Control Board

December 8, 2014

Michael Carter, President Douglas }. Weimer, Project Manager
 Dole Food Company, Inc. Sheil Oit Products US

¢/o Patrick W. Dennis 20945 S, Wilmington Avenue

Gibson, Dunn & Crutcher LLP Carson, CA 90810

3373 South Grand Avenue
Los Angeles, CA 90071-3197

SUBJECT: TENTATIVE REVISED CLEANUP AND ABATEMENT ORDER PURSUANT
TO CALIFORNIA WATER CODE SECTION 13304 CLEANUP AND
ABATEMENT ORDER NO. R4-2811-0046

SITE: FORMER KAST PROPERTY TANK FARM LOCATED SOUTHEAST OF THE
INEFRERSECTION OF MARBELLA AYVENUE AND EAST 244TH STREET,
CARSON, CALIFORNIA (SCP NO. 1230, SITE ID NO. 2040330, CAO NO. Ré-
2011-0046)

Dear Mr. Carter and Mr. Wetmer:

The California Regional Water Quality Control Board, Los Angeles Region {R%iona! Roard) is the state
regulatory agency responsible for oversesing the investigation and cleznup of sites in Los Angeles and
Ventura Counties pursuant to the Porter- Co%ag,nc Water Quality Control Act (Porter-Cologne Act) and
other applicable taws and regulations.

Pursuant 1o its authority, Deborah Smith, Chiel Deputy Exceutive Officer of the Regional Board, issued
Cleanup and Abatement Order R4-2011-0046 (2011 CAO) to Shelt Oil Company (Shell). The 2011 CAD
required, among other tasks, that Shell continue its investigation of the Site, conduct piiot tests, conduct a
human health risk assessment, and prepare and submit for Regional Board approval a proposed remedial
action plan (RAP), including a feasibility study regarding methods of remediation. Prior to issuance of
the 2011 CAQ, Shell requested that the Regional Board add the developers of the Site as responsible
parties to the CAQ, inchiding Barclay Hollander Corporation (Barctay) and Dole Food Company, inc.
{Dole). The Regional Board declined to add the developers to the draft CAQ at that time and issued the
CAQ 1o Shell only on March 11, 2011, but the CAG included a finding that the Regional Board would
continue to nvestigate the need to name additional responsible parties.

On October 31, 2013, Paula Rasmussen, Assistant bxecutive Officer of the Regional Board, who
supervises the Site Cleanup Program, issued a public notice providing the opportunity for interested
persons to comment on proposed revisions to the 2011 CAQ (Proposed Draft Revised CAO). The
proposed revisions would add Barclay as a responsible party to the 2011 CAG. Ms. Rasmussen issued a
subsequent public notice providing the opportunity for additional comments on the proposed revisions.
Written comments cutside the scope of the revisions were not accepted nor responded to, The law firm of

Gibson Dunn on behall of Barclay and Dote and the law firm of Mosgan Lewis on behalf of Shel!
submitied tmely comments, '
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Michaet Carter, President December &, 2014
Dole Food Company, inc. :

The Regional Board Site Cleanup Program staff has considered the comments received regarding the
Proposed Drafi Revised CAO. I response to those comments, the Regional Board Site Cleanup Program
staff continues to propose to add Barclay as a responsible party io the 2011 CAOC and has modified the
Proposed Draft Revised CAO. The modified document is referred to as the Tentative Revised CAQ. See
Attachment.

The Regional Board Site Cieanup Program staff has prepared a Memorandum to Deborah Smith, Chief
Deputy Executive Officer of the Regional Board, with numerous attachments, recommending that she
issue the Tentative Revised CAQ naming Barclay Hollander Corporation. A copy of the Memorandum is
enclosed for your information. These documents and other data and reporis for the Site are also available
for your review al the Regional Board office and are also posted on the GeoTracker database:
httpsi//geotracker. waterboards. ca_gov/profi fe_reportasp?eiobal id=T 10000000228,

If you have awy guestions, please contact the project manager, Dr. Teldewsld Ayalew at {Z13) 576
6739 (iayalew@waterboards.ca.gov), or Ms. Thizar Tintut-Williams, Site Cleanup Unit $IJ Chief, at
(213) 5766723 (twilliams@waterboards.ca.gov).

Sincerely,

_Lff?lf,é: {/ BB IHT 2P
Paula Rasmussén
Assistant Executive Officer

Attachment:. Draft Tentative Revised Order .
Enclosure: Memorandum to Deborah Smith from Samuel Unger dated December §, 2014

ce: [With Attachment and Enclosure]

Patrick W, Dennis -

Gibson, Dunn & Cruicher LLP
333 South Grand Avenue

Los Angeles, CA 90074-3197
pdennis@gibsondunn.com

Krista Hernandez

Gibson, Dunn & Crutcher LLP
333 South Grand Avenue

Los Angetes, CA 90074-3197
Khernandez@gibsondunn.com

Barclay Hollander Corporation
5840 Uplander Way, Suite 202
Culver City, CA 96230

Deanne Miller

Morgan, Lewis & Bockius LLF
300 South Grand Avenue
Twenty-Second Floor




Michael Carter, President
Dele Food Company, Inc.

Los Angeles, CA 900713132
dimitter@morganiewis.com

Michae! Lestie

Coldwell Leslie & Proctor, PC
OG0 Wilshire Bivd, Suite 600
Laos Angeles, CA 90017-2443
leslie{@ecaldwell-lestie.com

Framces L. MeChesney

Attomey [V

Office of Chief Caunsel

State Water Resources Control Board
1601 { Street, 22nd Floor

Sacramento, CA 95814
frances.mcchesney@waterboards.ca.gov

Jennifer Fordyce

Attorney I

Office of Chief Counsel

State Water Reseurces Control Board
1001 1 Street, 22nd Floor
Sacramento, CA 95814

Jennifer fordyce@waterboards.ca.gov

el

[Without Enclosure)

Janice Hahn, Honorable Congresswoman, US House of Representatives,
California’s 44th District

Mark Ridley-Thomas, Supervisor, Second District County of Los Angeles

isadore Hall, 1T, Assembly member, 64th Assembly District

Jim Dear, Mayor of Carson

Nelson Hernandez, Carson City Manager

Ky Truong, City of Carson

tames Carlisle, Office of Environmental Health Hazard Assessment

Bill Jones, Los Angeles County Fire Department

Barry Nugent, Los Angeles County Fire Department

Shahin Nourishad, Los Angeles County Fire Department

Miguel Garcia, Los Angeles County Fire Department

Kim Clark, Los Angeles County Fire Department

Hoang Ly, Los Angeles County Fire Department

Cyrus Rangan, Los Angeles County Department of Health
Angelo Beliomo, Los Angeles County Department of Health
Karen A. Lyons, Shell Ol Products US

Themas V. Girardi, Girardi and Keese Lawyers

Robert W, Boweock, Integrated Resources Management, LLC

December 8, 2014




ATTACHMENT 14
BRAFT TENTATIVE REVISED CAQ

STATE OF CALIFORNMNIA
REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES RECGION

CLEANUF AND ABATEMENT ORDER NO. R4-2011-0046
REQUIRING

SHELL OIL COMPANY
AND
BARCIAY HOLLANDER CORPORATION

TO CLEANUP ARD ABATE WASTE _
DISCHARGED TO WATERS OF THE STATE
PURSUANT TO CALIFORNIA WATER CODE SHCTION 13304!
AT THE FORMER KAST PROPERTY TANK FARM,
CARSON, CALIFORNIA

REVISED .

(FILE NG. 97-643)

Cleanup and Abaternent Order No. R4-201 1-0046 {Order) requires Sheil Oif Company and Barclay
Hollander Corporation, (hereinafter “Discharger™) to assess, monitor, and cleanup and abate the
effects of petroleum hydrocarbon compounds and other contaminants of cancern discharged to soil
and groundwater at the former Kast Property Tank Farm facility (hercinafier, the “Site™) Jocated
southeast of the intersection of Marbella Avenue and Bast 244% Street, m Carson, California.

On March il. 2071, the Regional Water Ouality Control Roard. Los Aneeles Region (Rezional
Board) issued the Order requiring Shell Oil Company {Zheil) to investigate and cleanup the Site.
On July 28, 2010 in comments on the draft Order. the law firm of Morgan fewis on behalf of
shell, requested that the Resional Board name Dole Food Company, Inc. (Daie) and its wholly-
owned subsidiary Barclav Hollander Corporation (BHC) as responsible parties in the Order
(“Morgan Lewis 2010 Letter™). At that time, the Regional Board declined to add Dole and BHC
to_the draft Order snd issued the Order to Sheli onlv, Subsequently, on April 22 2011 the
Regional Board issued an order pursuant fo Califoris Water Code section 13267 {13267 Qrder)
requirtng Dole to provide technical information about the Site. On September 15, 2011, the law
firm of Gibson Dunn on behalf of Dole srovided a detailed lefter and agtachments in response o
the 13267 Order disputing that jt and/or BHC should be named as_responsible partiss in the
Order (“Gibson_Dunn 2011 Letter™).  On October 31, 2013, the Regional Board's Assistan

Esecutive Officer oroposed adding BHC as_a responsible party_to the QOrder and provided

" Water Code section 13304 (a) states, in part: Any person who has dischasged or discharges waste into the
waters of this state in violation of any waste discharge requirement or other order or prohibition issued by s
regional board or the state board, or who has caused or perraitted, causes or permits, or threatens fo ceuse or
permit any waste 1o be discharged or deposited where it s, or probably will be, discharged into the waters of
the state and creates, or threatens io create, & condition of peliution or nuisance, shall upon order of the
regionai board, clean up the waste or abate the affects of the waste, or, in the case of threatened poliution. or

nuisance, take other necessary remedial action, including, but not imited 1o, oversesing oleanup and abatemeny
efforts,



Shell Gil Company -2 File No. 97 - 043
Former Kast Property Tank Farm
Cleanup and Abatement Order No, R4-2011-0046

opportmities 1o submit comments on October 31, 2013 and June 3. 2014, Gibson Dunn and
Morgan Lewis submitted comments,  For the reasons discussed below, the Order is hereby
revised to add BHC, a wholly-owned subsidiary of Dole, as a resnonsibie party in_the Crder
based on information provided by Shell and Dole and in the files of the Reeional Board,

As of the date of this tevised Order. Shell bas compieted many of the tasks reauired by the Order
sinee its issyance on March 1), 2011, This Order is not being revised to delete tasks already
compieted by Shell but is being revised 1o add BHC as s responsible party_and to make
appropriate findines based on the infermation provided by Dole and Shell since issuance of the
Order and to clarify that the Discharger is responsible for preparing dra® enviropmental
documentation.  The Regional Board’s files include records documenting the activities
associated with this Order,

The Regional Board herein finds;
BACKGROUND

L. Discharger: Shel-Oi-Gompany Shell, previousty Shell Company of California, is a
Resporsible Party due to its: (2) ownership of the former Kast Property Tank Farm, and (b}
former operation of a petreteum hydrocarbon tank farm at the Site resulting in discharges
of waste at the Site. Barclay Hollander Corporation (BHC) is a responsible party due 1o its
(a) past ownership and/or as a suceessor to past owners of the Site, and (b} development of
the property resuiting in discharges of waste at the Site. Shell and BHC are hereafier
referred o collectively as “Discharper™. The actions of the Discharge-r have caused or
permitted waste to be discharged or deposited where it is, or probably will be, discharged
ito the waters of the state and have created a condition of poliution or nuisance.

Z. Location: The Site is located seutheast of the intersection of Marbella Avenue and East
244" Street in the City of Carson, California, The Site occupies approximately 44 acres
of land and is bordered by the Los Angeles County Metropolitan Transportation
Authority railread right-of-way on the north, Lomita Boulevard on the south, Marbella
Avenue on the west, and Panama Avenue on the east (Figure 1}, The Site was previousty
owned by the-Diseharger Shell, who operated three oil storage ressrvoirs from the 1920s
io the mid-1960s. The central and southern reservoirs each had a capacity of 750,000
barrels of il and the northemmost reservoir had a capacity of 2,000,000 barrels of oil
The Bite presently consists of the Carousel rosidential neighborhood and city streets,

Lad

Groundwater Hasin: The Site is located on the Torrance Plain of the West Coast
Groundwater Basin (Basin), in the southwestem part of the Coastal Piain of Las Angeles
County. Beneath the Site, the first encountered groundwater is estimaied at 54 feet below
ground surface (bgs). The Basin is underlain by a series of aquifers, the deeper of whizh
are used for drinking water production. These aguifers are with increasing depth, the
Gage aquifer, Lyawoed aquifer, and Silverado aquifer. The nearest municipal water
supply well is located approximately 400 feet west of the Site. As set forth in the Water
Quality Conirol Plan for the Los Angeles Region (the Basin Plan), adopted on June 13,
1994, the Regional Board has designated beneficial uses for groundwater (among which
include municipal and domestic drinking water supplies) in the West Coast Basin and
has estabiished water quality ebjectives for the protection of these beneficial uses.




Sheil Gil Company -3 File No. 97 - 043
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Cleanup and Abatement Order No. R4-2011-0046

4. As deiled in the findings below, the Discharger’s activities at the Site have caused or
permitted the discharge of waste resuiting in soil, soil vapor, and groundwater polution,
including -discharges of waste to the waters of the state, and nuisance.

SITE HESTORY

5. Property Ownership and Leaschold Information: Based on information submitted i0 the
Regional Board by the Discharger, the Site has the following property ownership and
ieasehold history:

2. According fo the Sanborn maps dated 1924 and 1925, the Site was owned and
operated by “Shell Company of California (Kast Property)” beginning in
approximately 1924 until the mid-1960s. The Site was used as a tank farm,
~which included three crude oil storage reservoirs, Reservoir Nos. 5, 6and 7.
Reservoir No.S, the center reservoir, had a capacity of 750,060 barrels of o
and was under lease to General Petroleum Corporation. Reservoir No. 6, the
southermnmost reservoir, had a capacity of 750,000 barrels of oil; and Reservoir
No. 7, the northernmost reservoir, had a capacity of 2,000,000 barrels of oil.
According to Sanborn map notations, the reservoirs had concrete-lined carth-
stopes with frame roofs on woeod posts, surrounded by earth levees averaging
20 feet in height with 7 foot wide walks on top. One oil pump house was
depicted on the 1925 Sanborn map within the southern nartion of the Site,
Since construction, the Site was used as a crude oil storage reservolr.
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d. In 1965, Richard Barclay and Shell executed Purchase Option Agreement,

wherein Richard Barclav (or his nominee) apreed to purchase the Property,
subject to a favorable engineering report and other restrictions. Richard
Barciav was s principal in an entity known as Barclay-Hollander-Curei. In
1966, Lomita Development Company ( L.orwita), a California partnershin.
was designated as Mr. Barclay’s “nomines” and purchased the Property from
shell with the reservoirs in place. Lomita explicitly agreed in writing to
complete decommissioning of the reservoirs. In phases between 1967 and
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1869, Lomita developed the Site into one- and two-story sinsfe family
residential parcels and sold the developed lots to individual homeowrners. In
1969, a group of companies. mcluding Lomita. merged into a comparny
known as Barclay Hollander Curci, inc. which was then zcquired by Castle
& Cooke, Inc. and it became a whollv-owned subsidiary of Castle & Cooke,
Inc. _Barclav Hollander Curel, Ine. continued Lo sell parcels to residential
owners. Barclay Hollander Curei, Ine, was later renamed Barclav Hollander
Corporation. Inc. (BHC). Castle & Cooke. Inc. merged with Flexi-Van
Corporation in 1985, which in 1991, changed its name to Dole Food
Company, Inc. BHC agreed 10 be responsible for the liabilities of Lomita
and the other entities.  BHC is currentiy a wholly-owned subsidiary of Dole

p}
e

[ &, Bite Description and Activities: According te information in the Regional Board's file on this
Site, oil related operations at the Site began in 1923 and ended by the earty 1960s. The Site was
previously owned and operated by Shell Company of California, which was subsequently
renamed Shell Oil Company, as a crude oil storage facility, The facility included equipment that
purmped the oil to the nearby $66% Shell refinery for processing from three concrete-lined oil
storage reservoirs with a total capacity of 3.5 million barrels, In 1966, $G6G Shell closed the Site
and S43€ sold the Sie to Lomita Development-Compary, an affiliste of Richard Barclay and
Barelay-Hollander-Curci. Subsequentty, Lomira Bevelepment-Company developed the Site into
the Carousel residential neighborhood, which contains 265 single-family homes.

kn 1965, prior to the purchase of the property from Shell. Richard Barclav and/or Barclay
Hollander Curci reguested permission from Shell io remove the liguid waste and petroleum
residue from the propeny and to begin to grade the property for development.  Shell agreed to
allow the activities with some conditions. including that “all work done by or for [Barclay
Holiander Curci] be done in a_good, lawful and workmanlike manner.” A fier purchasing. the
property in 1966, Lomita, as the owner of the proverty actively pariicipated in the
decommissioning and prading activities, Lomita conducted the waste removal and prading
activities_and obtained the required permits from the Countv. Available information indicates
that by August 15, 1966 all three reservoirs had been fully cleaned out. The Pacific Soils
Engineering Reports dated Januvary 7, 1966: March 11 1965: July 31, 1967 and June 11, 10682
documented that: (1) Lomita emptied and dematished the reservoirs. and graded the Site prior to it
developing the Site as residential housing: (2) part of the concrete foor of the central veservoir was
removed by Lomita from the Site; and (3) where the reservoir bottoms were left in place, Lomita
made 8-inch wide circular trenches in concentriz circles approximately 13 feet apart fo nermit water
drainage to allow the percolation of water and siudge present in the reservoirs into the subsurface.
Various documents from the goil enpineer describe the process of removing water and sludee in
the reservoirs, burving concrete and compacting the concrete and soil, and dritling holes in the
congrete to allow for percolation into the groundwater. The County's grading permit required
that conerete fill must be at Jeast seven feet below grade, Boring logs indicated that soils bensath
the concrete sfab in Reservoir 7 were “highiy oil stained” and fhat soils in the borings had g

% See Exhibit 76 to Gibson Dunn 2011 | etier,
* See Exhibits 31, 78, 36, and 42 1o Gibson Dunn 2011 Letter.
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“peyoleum odor, however the amowm of actual oil contained in the soil is unknown.” * One of
thie soil enpincering reports also indicated that soil used to fill in the reservoirs snd retarm the
Property 1o its natural grade came from the berms surrounding each reservoir and surrounding
the perimeter of the Property.’ In 1967, Lomita begen transferring title of individua! parcels. In
1969, ttle to remaining parcels was granted bv grant deed from Lomita to BHC., Then BHC
began wransferring fitle to the rest of the parcels.

6, Chemical Usage: Based on the Phase 1 Environmental Site Assessment (ESA) dated July
14, 2008 conducted by Shell Ofl Products® (SOPUS) consultant, URS Corporation, the
Site was used for the storage of crude oil in all three reservoirs on the property from at
least 1924 to 1966. Subsequent records indicate that in the 1960s the reservoirs may also
have been used for storage of bunker oil. Ongoing investigations indicate petroleum

 hydrocarbon compounds inciuding volatile organic compourds (VOCs) and semi-volatile
organic compounds (SVOCs) are impacted in the subsurface soil, soil vapor, and
groundwater underlying the Site.

EVIDENCE OF DISCHARGES OF WASTE AND BASIS FOR ORDER

7. Waste Discharges: The following suramarizes assessment activities agsociated with the
Siten

a. In 2007, under the regulatory oversight of the California Department of Toxic
 Substances Control {(DTSC), an environmental investigation was initiated at the
former Turco Products Facility (TPF). Soil vapor and groundwater were
investigated in areas directty west of the Site and at locations in the northwestern
portion of the Site. The DTSC-required investigation detected petroleum
hydrocarbons, benzene, toluene, and chiorinated solvents in soil and soil vapor.
A multi-depth soil vapor survey, which included soil vapor sampling on the Sie
at locations coincident with the former Kast Site footprints, detected benzene at
concentrations up to 150 micrograms per liter (/). Benzene was detected at
TPF groundwater monitoring well MW-8, which has a northeast flow direction,
al & concentration of 1,800 ug/l. Therefore, groundwater monitoring well MW-8
is located upgradient of the Kast Site. Chlorinated solvents were also detected at
the Kast Site groundwater monitoring well MW-3.

b, The Final Phase I Site Choracterization Report dated October 15, 2009, which
was prepared by URS Corporation on behalf of SOPUS showed that soil impacts
consisted primarily of petrolewm hydrocarbons spanning a wide range of carbon
chains and including Total Patroleum Hydrocarbons (TPH) as gasoiine (g), TPH

as diesel (TPHd), TPH as motor oil {TPHmo), benzene, and naphthalene (See
Tables t, 24, 28, and. ).

! See Exhibit 78 10 Gibson Dunn 2011 Letter. March 11, 1966 Report by Pacific Soils
Engineering Inc.
* See Exhibit 31 and Dreclaration of Lee Volmer, attached to Gibson D 2011 Letter.

© Skelt 01l Products US is the d/bda for Equilon Enterprises LLC, which is wholly owned by Shell Qi
Company.
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L in June 2009, & subsurface investigation of public streets in the Carouse!
nasighborhood consisting of ten cone penetrometer/rapid optical screening
tools (CPT/ROST} was performed. The CPT/ROST logs indicated several
locations within the Site with elevaied hydrocarbon concentrations. The
CPT/ROST logs also showed that the highest apparent soil impacts
occurred at depths of 12 feet bgs, 36 feet bus, and 40 feet bys,

[l A total of 228 soil samples were coilected during the Phase 1 Site
Characterization. The analytical data for soil samples collecied from soil
borings advanced on public streets across the Site (Figure 2) were as
foltows:

i. The highest detected concentration of TPH was 22,000 milligrams
per kilogram (mng/kg) and TPHg, TPHd, and TPHmo were §,800,
22,000, and 21,000 mg/kg, respectively;

ii. Benzene, ethylbenzene, toluene, and ¥vlenes were detected in
concentrations as high as 21,000 micrograms per kilogram
(pgkg), 32,006 wg/kg, 12,000 ugike, and 140,000 ngfke,
respectively; :

iti. SVOCs were detected in concentrations as high as 47 mg/ke of
naphthalene, 38 mg/kg of |-methylnaphthalene, 63 mg/kg of 2-

methylnaphthalne, 12 mg/kg phenanthrene, and 9.0 mg/kg pyrene;

and o

iv. Arsenic and lead were detected in concentrations as high as 533.2
mgfkg and 52.5 mg/kg, respectively.

L. Soil vapor samples collected from a S-foot depth and greater below the
public streets in the Carousel neighborhood indicated elevated benzene
and methane (Figares 3 and 4). Benzene was detected af a THAXITRIL
concentration of 3,800ug/t, which exceeds the California Human Health
Screening Level (CHHSL) value of 0.036 gg/l for benzene set for
shallow soil vapor in a residential area. Methane was also detected in
concentrations as high as 59.7 % (by volume) that significantly exceed
its lower explosive limit of 5% (by volume), posing a potential safety
hazard,

¢ Between September 2009 and February 2010, residential soil and sub-slab soif

vapor sampling was conducted at 41 parcels (Figure 5 a ~ £ Tables | and 2) and
the results were as follows:

. Surface and subsurface soil {0 o0 10 feet bgs) detected concentrations of
chemicals of concern that significantly exceeded soil screening levels as
follows:

L VOCs - Benzene (14,000 ug/kg), tetrachioroethylens (PCE)
(22,000 pg/ke), 1.2, 4-trimethyibenzene (34,060 pefke), and 1,3,5-
frimethylbenzene {14,000 ugfleg);
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Hi,

ii.  8VOCs - Naphthalene (18 mg/kg), Benzo(a)pyrene (2.9 mg/ke),
benzofa)anthracene (0.1 mg/kg), chrysene (027  mgke,
phenanthrene (0.28 mg/kg), and pyrene (0.19 mg/Kg); and

i, Lead was also detecied at 3 maximum concentration of 307 mg/kg.

The highest detected concentration of TPHg was 5,000 mg/kg, TPHE
was 33,000 mgfke, and TPHmo was 41,000 mg/ke;

As of September 27, 20} G, sub-siab soil vapor samples have been
collected from 172 homes in the Carousel neighborhood. Additional
data continues to be collected as part of the Phase I Site
Characterization, The validated data from the first 41 homes detected
benzene, naphthaiene, 1.2, 4-trimethyibenzens, [.3,5-trimethylbenzene,
ethylbenzene, p/m-xylenes, toluene, and acetone, at a maximum
concentration of 4,500 micrograms per cubic meter (pg/m?), 2,200
pg/m’, 1,000 pg/’, 1,100 pghr’, 5,200 wg/m®, 700 pe/m®, 270 ug/m®,
respectively,

d. Between November 19, 2009 and February 15, 2010, additional step-out soil and
soil vapor sampling at the elevated soil vapor sampling locations were conducted
in selected locations beneath the public streets at the Site, The measured
concentrations for petreteum hydrocarbons in soil were as follows:

I

il

The highest detected concentrations of TPHg was 9,800 mg/kg, TPHd
was 22,0600 mg/kg, and TPHme was 21 100 mg/lg;

The highest detected concentrations of benzene was 33,000 pgikg,
Ethylbenzene was 42,000 pg/ke, toluene was 11,000 ug/kg, and xylenes .
were 140,000 pg/kg, respectively;

SVOCs were detected in concentrations as high as 47 mgkp of
naphthalene, 33 mg/kg of l-methylnaphthalens, 53 mg/kp of -
methyinaphthaine, 6.1 mg/kg phenanthrene, and 3.9 mg/kg pyrene; and

Arsenic and lead were detected in concentrations as hiph as 28.2 mg/kg
and 13.6 mg/kg, respectively,

e. InJuly 2009, the installation of six on-site groundwater monitoring wells (Figure
6) were completed and quarterly groundwater monitoring was  initiated,
Groundwater was encountered at 53 feet bgs. Groundwater samples from five of
the six wells contained concentrations of benzene al a maximum concentration
of 140 pg/l. and trichlorocthylene (TCE) at a maximum concentration of 290
re/L. One of the monitoring wells (MW-3) contains a free product or a light
non-aqueous phase liquid (LNAPL) with a maximum measured thickness of 9.01
foot as of May 27, 2019,

& Somrce Flimination and Remedintion Statug af the Site
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a. The resuits of the initial soil and soit vapor investigation indicate the presence of
elevaled methene and benzene at concentrations exceeding the Lower Expiosive
Limit and the CHHSL for shallow sojl vapor, at several locations beneath the
public streets at the Site. On October 15, 2009, the Regional Board directed the
Discharger to expeditiously design and implement an interim remedial action,

5. On May 12, 2610 the Regionai Board approved SOPUS’s proposed Soil Vapor
Extraction (SVE) pilot test in order to evaluate the use of this technology as a
remedizal option for VOCs at the Site.

Y. Summary of Findings from Subsurface Investigations

a. Regional Board staff have reviewed and evaluated numerous technical reports and
records pertaining to the release, detection, and distribution of wastes on the Site
and its vicinity. The Discharger has stored, used, and/or discharged petroleun
hydrocarbon compounds at the Site. Elevated levels of TPH and other wastes have
been detected in soil, soil vapor and groundwater beneath the Site,

b, The sousrces for the evidence summarized above include, but are not Hemited to:

[ Various techrical reports and documents submitted by the Discharger or its
representatives to Regional Board staff,

H. Site inspections conducted by Regional Board staff, as well as meetings,
letters, electronic mails, and telephone commumications between Regional
Board staff and the Discharger and/or its representatives,

. Subsurface drainage study for the Site reservoirs submitted by Girardi and
Keese, the law firm retaired by some of the residents of the Carousel
ngighborhood.

10, Summary of Current Conditious Requiring Cleanup and Abstement

& Based on the Phase I ESA for the Site dated July 14, 2008 (prepared by URS
Corporation) and the most recent information provided 1o the Regiona! Board by
SOPUS: 1) SOC seld the Kast Site 1o Lomita Deve%ﬁmem—@eapaw, an
affitiate of Richard Barclay and Barclay-Hollander-Curci, in 1966 with the
reservoirs in place; 2) the Pacific Soilks Engineering Reports from 1966 to 1968
indicate that Lomita ' emptied and demwlished the
reservoirs, and constructed residential housing; 3} part of the concrete ficor of
the central reservoir was removed by Lomita B = == from the
Site; and 4) where the reservoir bottoms were Jeft in place, Lomita Beveloprient
Company made §-inch wide circular trenches in concentric circles approximately
15 feet apart to permit water drainage to allow percolation of water and sludge
present in the reservoirs into the subsurface.

b.  There is no consistent frend in the vertical distribution of detected concentrations
of petroleum hydrocarbon compounds that can be discerned from soil boring data
to date. Although, the majority of the aforementioned highest detected TPH
concentrations were obtained from the 2.5-foot depth samples, there were
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multiple locations where the highest concentrations were i the 5-foot or 10-foot
samples. This may be due to the nature of previous development activities by
Lomita Bev&!egameai—@ﬁmp&ﬁy dt the Site (i.e., the construction and demolition
of the former reservoirs and site grading in preparation for development of the
residential trace).

¢. On May 11, 2010, Environmental Engineering and Contracting, consultants
hired by Girardi and Keese, conducted exploratory trenching in order to locaie
and identify the obstructions that have been frequently encountered during the
advancement of shallow soil borings at many of the residential homes
investigated to date. Regional Board saff observed the encountering of an
approximately 8-inch thick conerete slab extending at the trench excavation
termination depth of 9 feet, 2 inches. The Pacific Soils Engineering Report
dated January 7, 1966 states that the reservoirs were lined with a “four inch
olanket of reinforced concrete”. These obstructions are presumed to be remnants
of the concrete liners of the former reservoir,

d. Results from the 169 Interim Residential Sampling Reports submitted to the
Regional Board through November 17, 2010 indicate that for surface and
subsurface soil sampling (0 to 10 feet bgs), the cancer risk index estimate is
between 0 and 10 for 107 residential parcels, between 10 and 160 for 60 parceis,
and exceeded 100 for 2 parcels. In the area where the highest cancer index is
documented, SVOTs (te. Benzo(a)pyrene, benzo(a)anthracene,
benzo{b}luoranthene and cheysene), benzene, and ethylbenzene were the

primary chemicals of potential concern (COPCs) contributing to the cancer risk
index.

For the Carousel neighborhood investigation, the Regional Board is using the
most protective cancer risk screening levels recommended by the State and
federal governments, which is one in one million (1 x 10*) additionat sisks. For
screening purposes, the Regional Board routinely uses the most conservative
(health-protective assumptions) risk based screening levels of 1 x 10 for the
target chemical. This screening level is based on a target risk level at the lower
end of the US Envirommental Protection Agency (USEPA) risk mranagement

range of one-trn-a-million risk (1 x 10°%) for cancer risk and a hazard quotient of
I

The presence of a chemical ai concentrations in excess 6f & CHHSL doss not
indicate that adverse fmpacts to human heaith are occurring or will occur, but
suggests that further evaluation of potential human health concerns is warranted
(Cal-EPA, 2005). It should aiso be noted that CHHSLs are not intended 1o “set

... final cleanup or action levels to be applied at contaminated sites™ (Cal-EPA,
2005).

. Results from the 169 intertm Residential Sampling Reports submitied o the
Regional Board through November 17, 2016 also indicate that for the sub-slab
soit vapor data collected from the residential parcels, the cancer risk index
estimate was between U and 10 for 147 parcels, between 10 and 100 for 20
parcels, and greater than 100 for 2 parcels. The two righest cancer risk index
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were estimated a3 550 and 120, In most cases, benzene was the primary
contributor to the cancer risk index estimate.

f. The Office of Environmental Health Hazard Assessment {OEHHA) performed a
gquantitative risk evaluation of TPH using surface and subsurface (0 to 10 feet bys)
soil TPH fractionation data for the 41 residential parcels (Table 3). Based on the
risk caicolation, OEHHA estimated maximam exposures for a child and compared
the resulting exposure estimates of reference dosages with that provided by DTSC
interim  guidance dated June 16, 2009. OEHHA concluded thar argmatic
hydrocarbons in the C.0 to C-32 range at five parcels exceeded their reference
values for children (Exhibit 1),

g The San Francisco Bay Regional Water Quality Control Board developed the
Environmental Screening Level (ESL) as guidance for determining when
concentration of TPH may present a nuisance and detectable odor, The ESL., based
on calculated oder indexes, for residential fand-use,: is 100 mg/kg for TPHg and
TPHA. The soil TPHg and TPHd data obtained from the Site were detected up
9,800 mg/kg and 85,000 mg/kg, respectively, which exceed the BSL.

1i. Pollution of Waters of the State: The Discharger has caused or permitted waste to be
discharged or deposited where it is, or probably will be, discharged into. the waters of the
state and creates, or threatens fo create, a condition of pollution or nuisance. As described
in this Order and the record of the Regional Board, the Discharger owned and/or operated
the site in a manner that resulted in the discharges of wasie. The constituents found at the
site as described in Finding 8§ constitute “waste” as defined in Water Code seciion
[3030(d). The discharge of waste has resulted in poliution, as defined in Water Code
section 13050(1). The concentration of waste constisuents in soil and growndwater exceed
water quality objectives contained in the Water Quality Control Plan for the Los Angeles
Region (Basin Plan), including state-promulgated maximum contaminant levels. The
presence of waste at the Site constitutes a “nuisance” as defined in Water Code section
13050(m). The waste is present at concentrations andg lecations that “is injurious (o
health, or is indecent, or offensive 1o the senses, or an obstruction to the free use of
properiy, so as to interfere with the comforiahle enjoyment of life or property . . . and
[alffecis ar the some time an entive commumity or neighborhood, or any considerable
number of persons,although the extent of the mmioyance or dumage mflicted upon
individuals may be unequal”

i2. Need for Technical Reports: This Order requires the submittal of technical or
monitoring reports pursuant to Water Code section 137677, The Discharger is required
to submit the reports because, as described in the Findings in this Order, the Discharger
is responsible for the discharge of waste that has caused polintion and nuisance. The

reports are necessary to evaluaie the extent of the impacts on water quality and public
hiealth and to determine the scope of the remedy,

Water Code section 13267 authorizes the Regional Board to require any person who has discharped,

discharges, or is suspect of having discharged or discharging, waste to submit techmical or monitoring
program reports.
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respeniie-parties—{HRPsto-this-Ordes—at—this-time.  Substantial evidence
indicates that the Discharger caused or permitied waste to be discharged into waters of state
and is therefore appropriately named as a responsibie party in this Order. Shel! owned and
operated the Site, then sold the property to the developers. leaving in place three reservoirs
and residual petroleum hvdrocarbons i at least one fank and in soil undermneath and
surrounding the reservoir. The residual petrolevm hydrocarbons are stili presemt at the Site
and continue to cause pollution and nuisance as documented in this Order and the Repional
Board files. Hewever-the The Regional Board will-continueto has investipated whether
additional—_potentially_responsible parites (inciuding, but not fimited io, Lomita
Development Company, Richard Barclay, Barelay-Hollander-Curci, Dole Foods, Inc.,
Barclay Hollander Corporation and/or any of its successors) and has determined. that
Barclay Hollander Corporation caused or permitted the discharge of waste at the Site and

‘ e BHC and/or its predecessor purchased the Site with
explicit knowledge of the presence of the petroleum reservoirs and the presence of residual
petroleum hydrocarbons and: conducted various activicies, ingluding partiatly dismantline
the concrete in the reservoirs and prading the ansite materlals, theraby spreading the waste.
The residual petrolenm hvdrocarbons are séill present at the Site and continue jo cause
poliufion and nuisance as documented in this Order and the Regional Board files. BHC isa
wholly-owned subsidiary of Dole. Including BHC as a responsible party in this Order is
consistent with orders of the State Water Resources Control Board construing Water Code
seetion 13304 naming former owners who had knowledse of the activities that resuited in
the discharge and the leal ability to control the continuing discharge.® Includine BHC asa
responsible_party is consistent with Water Code section 133041y because BHC s actions
that resulted in creating pollution and nuisance were ynlawfu) sincs af least 1949 2 if the
Regional Board becomes aware of any other responsible parties it will consider namine

such persons in this Order,

B4, The-Disehurger Shell, in a letier o the Regional Board dated May S, 2016 {Exhibit 23,
stated that it is considering a variety of potential alternatives that can be applied at specific

er B ‘ e
{ ihgzgggﬁ Q DUR, [;;s:

ungereround storage ta

actions that contributed to the pollurion,.and holding City of National City Community Developmen
Oy esponsibie even thoye wrgd the pronerty for a relativels r short perjod of fime),

See Health and Saf, Code § 5411, In ¥ewhall Land & Farmine o v Superior Court. 19 Cal Anp.4th
334 (1993), the court interpreted the tenn “nuisance” quatine Manoini lerofe; ' ]
CalApnad 1125 11991) (the co ol be

gne s in the position to aizateiLI : -Q_Ldﬁ.&
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parcels and in the public streets in order to avold environmental impacts and avoid any
sigmificant risks to buman health at this Site. The-Discharger Shell aise indicated that if it
becomes necessary for residents to relocate temporarily to perform this work, the

Diseharger—Shell will take appropriate steps to minimize any inconvenience and
compensate them for any resulting expenses,

18, issuance of this Order is being taken for the protection of the environment and as such is
exempt from provisions of the California Environmental Quality Act (CEQA) {Pubic
Resources Code section 21000 et seq.) in accordance with California Code of Regulations,
titte 14, sections 13061¢{b)3), 15306, 15307, 15308, and 15321, This Order generally
requires the Discharger to submit glans for approval prior to implementation of cleanup
activities at the Site. Mere submittal of plans is exempt from CEQA as submittal will not
cause a direct or indirect physical change in the environment and/or is an activity that
cannot possibly have a significant effect on the environment. CEQA review at this time
would be premature and specutative, as there is simply not enough infermation concerning
the Discharger’s proposed remedial astivities and possible essociated environmental
impacts. If the Regional Board determines that implementation of any plan required by this
Order will have a significant effect on the environment, the Regional Board will conduct

the necessary and appropriate environmental review prior to Executive Officer approval of
the applicable plan,

16. Shel! submitted & proposed Remedial Action Plan (RAP) on June 30, 2014, Affer review
of the proposed RAP, the Reeional Board determined that implementation of the RAP
could have a significant Bmpact on the environmeni and that preparation of an
snyironmental impagt renort is necessary,

17. Pursuant to section 13304 of the California Water Code, the Regional Board may seek

reimbursement for all reasonable costs to oversee cleanup of such waste, abatement of the
effects thereof, or other remedial action,

THEREFORE, IT IS HEREBY GRDERED, pursuant to California Water Code section 13304
and 13267, that the Discharger shall cleanup the waste and abate the effects of the discharge,
including, but not limited fo, total petrolenm hydrecarbons (TPH} and other TPH-related wastes
discharged to soil and groundwater at the Site in accordance with the fellowing requirements:

I. Complete Delineation of On- and Off-Site Waste BPischarges: Completely delineate
the extent of waste in soil, soil vapor, and groundwater cansed by the discharge of
wastes including, but not limited to, TPH and other TPH-related waste constituents at
the Site into the saturated and unsaturated zones. Assessment has been engoing under
Regional Board oversight, bul assessmenmt is not yel complete. ¥ ongoing
reinterpretation of new data derived from the task§ performed suggests that -
modification or expansion of the tasks approved by the Regional Board is necessary for
complete assessment, the Discharger is required to submit a work plan addendum(a).

2. Continue to Conduct Groundwater Monitoring and Reporting:

a. Continue the existing quarterly groundwater menitoring and reporting program
previously required by the Regional Board, and
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b. As new wells are installed, they are to be incorporated into the existing
groundwater moritoring and reporting program

{ed

Conduct Remedial Action: Initiate a phased cleanup and abatement program for the
cieanup of waste in soil, soil vapor, and groundwater and abatement of the effects of
the discharges, but not iimited to, petrelenm and petroleum-related contaminated
shaftow soils and pollution sources as highest priority.

Shallow solls in this Order are defined as sofls found to & nominal depth of 10 feet,
where potential exposure for residents and/or construction and utility maintenance
workers 15 considered likely (Ref. Supplemental Guidance for Human Health
Multimedia Risk Assessments of Hazardous Waste Sites and Permitted Facilities —
CalEPA 1986).

Specifically, the Discharger shall:

a Develop a pilot testing work plan, which includes 1) evaluation of the
feasibility of removing impacted soils to 10 feet and removal of contaminated
shallow soils and reservoir concrete slabs encountered within the uppermost 10
feet, including areas beneath residential houses; and 2) remedial ontions that
can be carried out where site characterization (including indoor air testing) is
completed; 3) plans for relocation of residents during soil removal activities,
plans for management of excavated soi on-site, and plans to minuwize odors
and noise during soil removal. The Discharger is required to submit this Pilot
Test Work Plan 1o the Regional Board for review and approval by the
Executive Officer no fater than 60 days afier the date of issuance of this Order.
Upon approval of the Piiot Test Work Plan by the Executive Officer, the
Discharger shall implement the Pilot Test Work Plan submit the Pilot Test
Report that includes the findings, conclusions, and recommendations within
120 days of the issuance of the approval of the Pilot Test Work Plan.

b. Conduct an assessment of any potential environmental impacts of the residual
concrete slabs of the former reservoir that includes: (1) the impact of the
remaining concrete floors on waste migration where the concrete floars might
still be present; (2) whether there is a need for the removal of the concrete; and
(3} the feasibility of removing the concrete floors benesth (1) unpaved areas at
the Site, (il) paved areas at the Site, and (iii) homes at the Site. The Discharger
is required 1o submit this environmental impact assessment of the residual

conerete slabs (o the Regional Board no later than 30 days afier the completion
of the Pilot Test.

¢. Prepare a full-scale impacted soil Remedial Action Plan (RAP) for the Site.
The Discharger is required to submit the RAP to the Regionai Board for
review and approval by the Executive Officer no later than 60 days after the
date of the Executive Officer’s approval of the Pilot Test Report.

L The RAP shall include, at a minimum, but is ot limited o
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vi.
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A detailed plan for remediation of wastes in shallow soil that
will incorporate the results from the Soil Vapor Extraction
Pilot Test currently being performed.

A plan w address any tmpacied area beneath any existing
paved areas and concrete foundations of the homes, if
warranted:

A detailed surface containment and soil management plan,

. An evaluation of all available options including proposed

selected methods for remediation of shallow soil and soil
vapor; and

Contingation of interim measures for mifigation according to
the Regional Board approved Interim Remediation Action
Plan (IRAP), :

A schedule of actions to implement the RAP,

. The RAP, at a minimum, shall apply the following guidelines and Policies
to cleanup wastes in soil and groundwater. The cleanuyp goals shall

inchude:

soil cleanup goals set forth in the Regional Board’s Inferim
Site Assessment and Cleanup Guidebook, May 1996, waste
concentrations, depth to the water table, the nature of the
chemicals, soil conditions and texture, and attenuation
trends, human health protection levels set forth in USEPA
Regional  Screeming  Levels (Formerly  Preliminary
Remediation Goals),  for evaluation of the potentinl
intrusion of subsurface vapors (soil vapor) inte buildings
and subsequent impact to indoor air quality, California
Environmental Protection Agency’s Use of Human Heath
Screening Lavels (CHHSLS) in Evaluarion of Contaminoted
Properties, dated January 2005, or iis latest version, and
Total Petroteurn Hydrocarbon Criteria Working Group,
Volumes | through 5, 1997, 1998, 1999: Commonwealth of
Massachusetts, Department of Environmental Protection,
Characterizing Risks Posed by Petrolewm Contaminated
Sites: Implementation of MADEP VPH/EPY approach,
MADEP  2002; Commonwealth of Massachusetts,
Department  of Environmental  Protection, Updated
Petroleum Hydrocarbon Fraction Toxicity Values for the
VPH/EPH/APH Methodology; MADEP 2603,
Commeonwealth  of Massachusetts, Depariment  of
Environmental Protection, Method for the Determination of
Air-Phase Petrolewn Hydrocarbons (APH) Final, MADEP
2008, Soit vapor sampling requirements are swated in the
DTSC Interim Guidance and the Regional Board’s Advisary
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— Active Soif Ges Investigaiions, dated January 28, 2003, or
its latest version, DTSC*s Guidance for the Evaluation and
Mitigation of Subsurface Vapor Intrusion to Indoor Air,
revised February 7, 2005, or its latest version, USEPA Risk
Assessment Guidance for Superfund, Parts A through E;
USEPA User's Guide for Evaluating Subsurface Vapor
Intrusion into  Buitdings, 2003; USEPA Supplemental
Guidance for Developing Soil Screening Levels for
Superfund Sites, 2002; USEPA Supplemental Guidance for
Comparing Background and Chemical Concentrations in
Seil for CERCLA Sites, - 2002: CalEPa Selecting Inorganic
Constitvents as Chemicals of Potential Concern at Risk
Assesstients at Hazardous Waste Sites and Permitied
Facilities, CalEPA DTSC, February 1997: CalEPA Use of
the Northern and Southern California Polynuclear Aromatic
Hydrocarbons (PAH) Studies in the Manufactured Gas Plant
Site Cleanup Process, CalEPA DTSC, July 2009. Cleanup
goals for all contaminant of concems zhall be based on
residential (le., wnrestricted) land use.

Groundwater cleanup goals shall at a minimum achieve
applicable Basin Plan water guality objectives, including
California’s Maximum Contaminant Levels or Action
Levels for drinking water as established by the California
Department of Public Health, and the State Water Resources
Control Board’s “Antidegradation Policy” (State Board
Resolution No. 68-16), at a peint of compliance approved by
the Regional Board, and comply with other applicabie
impiementation programs in the Basin Plan.

The  State  Water  Resources  Control  Board’s
“Antidegradation Policy”,which requires attainment of
background levels of water guality, or the highest level of
water quality that is reasonable in the event that background
levels cannot be restored.  Cleanup levels other than
background must be consistent with the maximum benefit to
the people of the State, not unreasonably affect present and
anticipated beneficial uses of water, and not result in

exceedence of water quality objectives in the Regional
Board’s Basin Plan.

. The State Water Resources Conirot Board®s “Policies and

Procedures for Investigation and Cleanup and Abatement of
Discharges Under Water Code Section 13304" (State Board

- Resolution No. 92-49), requires cleanup to background or

the best water quality which is reasomable if background
tevels cannet be achieved and sets forth criteria to consider

where cleanup to background water guality may not be
reasonable. '
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1L The Discharger shall submit site-specific cleanup gpals for residential (i.c.,
unrestricied) land use for the Executive Officer’s approval concurrent with
the submittal date of the Pilot Test Report. The proposed sitesspecific
cieanup goals shall include detailed technical rationale and assumptions
underlying each goal.

IV. Upon approval of the RAP by the Executive Officer, the Discharger shail

implement the RAP within 60 days of the issuance of the approval of the
RAP.

d. Continue 1o conduct residential surface and subsurface soif and sub-slab soil
vapor sampling under the current Regional Board approved work plan dated
September 24, 2009. If the ongoing reinterpretation of new assessment data
derived from the tasks described in the work plan suggests that modification or
expansion of the tasks propoesed in the RAP is necessary for complete cleanup,
then the Discharger shall submit addenda to the September 24, 2009 work plan
to the Regional Board for review and approval by the Executive Officer no
tater than 60 days of the date of issuance of this Order,

e. If the ongeing groundwater monitoring and investigation warranis, the
Discharger shall:

. Install new wells in order to complete the groundwater monitoring,

well network and to fully defineate the impacted groundwater plume,
and -

il. Prepare a detailed impacted groundwater RAP. The Regional Board
will set forth the due date of the groundwater RAP at a later date.

4, Public Review and [nvolvement:

& Cleanup proposals and RAP submitted to the Regional Board for approval in
compliance with the terms of this Order shall be made available to the public
for a minimum 30-day period to allow for public review and comment., The
Regional Board will consider any comments received before taking final action
on a cleanup proposal and RAP.

b. The Discharger shall encourage public participation. The Discharger is
required to prepare and submit a Public Participation Plan for review and
approval by the Executive Officer, with the goal of having the Regional Board
provide the siakeholders and other interested persons with:

L. Information, appropriately targeied to the literacy and translational
needs of the community, about the investigation and remedial
activities concerning the discharges of waste at the Site; and

Il Periodic, meaningful opportunities to review, comment upon, and to
influence investigation and cleanup activities at the Site.
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¢. Public participation activities shall colncide with key decision making points
throughout the process as specified or as directed by the Executive Officer of
the Regional Board.

d. The Discharger shall prepare draft environmental docwmentation evaluating
the potentiat environmental impacts associated with the implementation of the
RAP and submil to the Repional Board as directed by the Executive Officer.

Time Schedule: The Discharger shall submit all required technical work plans and
reports by the deadlines stated in this Qrder, which are summarized in Table 4. As
field activities at this Site are in progress, additional technical documents may be
required and/or new or revised deadlines for the technical documents may be issued.
Therefore, Table 4 may be updated as necessary. The Discharger shall continue any
remediation or monitoring activities umtif such time as the Executive Officer
determines that sufficient cleanup has been accomplished to fully comply with this
Order..

The Repional Board”s authorized represemative(s) shall be allowed:

a. Eniry upon premises whete a regulated facility or activity is located,
conducted, or where records are siored, under the conditions of this Order;

b, Access to copy any vesords that are stored under the conditions of this
Order;

€. Access to inspect any facility, equipment (including monitoring and conirol

equipment), practices, or operations regulated or required under this Order;
and

d. The right to photograph, sample, and monitor the Site for the purpose of
ensuring compliance with this Order, or as otherwise authorized by the
California Water Code.

Contractor/Consultant Qualification: A California licensed professional civii
engineer or geologist, or a certified engineering geologist or hydrogeologist shal}
conduct or direct the subsurface investigation and cleanup program. All technical
documents required by this Order shalt be signed by and stamped with the seal of the
above-mentioned qualified professionals.

This Order is not infended 1o permit or aliow the Discharger to cease any work
required by any other Order issued by this Regional Board, nor shall it be used as 2
reason o stop or redirect any investigation er cleanup or femediation programs
ordered by this Regional Board or any other agency. Furthermore, this Order does
not exempt the Discharger from compliance with any other laws, regulations, or
ordinances which may be applicable, nor does it lepaiize these waste treatment and
disposal facilities, and it leaves unaffected any further restrictions on those facilities
which may be contained in other statues or required by other agencies.

The Discharger shall submit 30-day advance notice to the Regional Board of any
ptanned changes in name, ownership, or contral of the facility; and shall provide 30-
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146,

k1.

12,
. Water Resources Control Beard {State Water Board) to review the action in

13.

i4.

day advante notice of any planned physical changes to the Site that may affect
compliance with this Order. In the event of & change in ownership or operator, the
Discharger also shall provide 30-day advance notice, by ietter, to the succeeding
owner/operator of the existence of this Order, and shall submit a copy of this
advance notice 1o the Regional Board.

Abandonment of any groundwater well(s) at the Site must be approved by and
reported to the Executive Officer of the Regional Board at leas{ 14 days in advance.
Any groundwater welis removed must be replaced within 2 reasonable time, at a
location approved by the Executive Officer. With written justification, the Executive
Officer may approve of the abandonment of groundwater wells without replacement.
When a well is removed, all work shall be completed in accordance with California
Department of Water Resources Bulletin 74-96, “California Well Standards,”
Monitering Well Standards Chapter, Part 11}, Sections 16-19.

The Regional Board, through its Executive Officer or other delegate, may revise this
Order as additional information becomes availabie. Upon request by the Discharger,
and for good cause shown, the Executive Officer may defer, delete or extend the date
of compliance for any action required of the Discharger under this Qrder. The
authority of the Repional Board, as contained in the California Water Code, to order
investigation and cleanup, in addition to that described herein, is in no way Hmited
by this Order.

Any person aggrieved by this action of the Regional Board may petition the State

accordance with Water Code section 13320 and California Code of Regulations, title
23, sections 2050 and following, The State Water Board must receive the petition by
5:00 pan., 3 days after the date of this Order, except that if the thirtieth day
foliowing the date of this Order falls on a Saturday, Sunday, or state holiday, the
petition must be received by the State Water Board by 5:00 pan. on the next business
day. Copies of the law and regulations applicable to filing petitions may be found on
the Internet at
hnp://www.watcrbcards.ca.govfpublicwn(}tices/peiitionsfwétar_qua§ity
or will be provided upon request.

Failure to comply with the terms or conditions of this Order may resuil in imposition
of civil liabilities, imposed either administratively by the Regional Board or
judicialty by the Superior Court in accordance with Sections 13268, 13308, and/or
13350, of the California Water Code, and/or referral to the Attorney General of the
State of California.

None of the obligations imposed by this Order on the Discharger are intended o
constitute a debt, damage claim, penalty or other civil action which should be limited
ar discharged in a bankruptey proceeding. All obligations are imposed pursuait 1o the
potice powers of the State of California intended to protect the public health, safety,
welfare, and envirenment.
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Ordered by: ' Date:
Deborah Smith

Chief Denury Executive Officer
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Patrick W, Dannis

Dlrect: +1 213.225.7567
Fax: +1 213.229 6567
PDennis@gibsondunn.com

Cllent: 22695-00100

December 24, 2014

VIA FIRST CLASS AND ELECTRONIC MAIL

Deborah Smith

Chief Deputy Executive Officer
Los Angeles Regional Water Board
320 West 4th Street, Suite 200

Los Angeles, California 90013

Re:  TENTATIVE REVISED CLEANUP AND ABATEMENT ORDER PURSUANT
TO CALIFORNIA WATER CODE SECTION 13304 CLEANUP AND
ABATEMENT ORDER NQO. R4-2011-0046

SITE: FORMER KAST PROPERTY TANK FARM LOCATED SOUTHEAST

- OF THE INTERSECTION OF MARBELLA AVENUE AND EAST 244TH
STREET, CARSON, CALIFORNIA (SCP NO. 1230, SITE ID NO. 2040330,
CAQG NO. R-2011-0046)

Dear Ms. Smith:

We represent Barclay Follander Corporation (“Barclay™) with respect to the foregoing
matter and this letter responds, in part, to the December 8, 2014 letter from Paula Rasmussen
to C. Michael Carter.

We were first notified by a phone call from Sam Unger on December 8, that he would be
recommending that you name Barclay on the existing Cleanup and Abatement Order No. R4-
2011-0046 (“CAO™). Subsequently, we received Ms. Rasmussen’s letter and various
attachments, one being a 98-page chart purporting fo contain the Regional Board staff’s
responses to comments, including those of Barclay, from previous submissions 10 the
Regional Board on the topic of naming Barclay on the CAQ.

Obviously, we were disappointed when we read these materials and we continue to believe
that Barclay does not meet the definition of “discharger” under the California Water Code.
spoke with your counsel, Ms. Kuenzi, on December 16 and she suggested that | raise some of
my questions in writing with you so that is the purpose of this letter.

Beming - Brussals - Century City « Dalias - Denver - Dubar + Hong Kong - Landor + Los Angeles - Minioh
Neww York = Orange County - Paic Allo - Parrs - S Francsco « S0 Paulo - Swgapore - Washington, .G,
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Barclay’s last correspondence with the Regional Board on this topic was back in June 2014,
nearly six months ago, and at that time it was on a relatively limited topic at the Regional
Board staff’s request -- namely to respond to certain technical comments submitted by Shell.
Since then, we have not been told by anyone at the Regional Board whether they were
considering naming Barclay, or not, on the CAO. Now, with the information provided by
Ms. Rasmussen and Mr. Unger, Barclay seeks to (1)} submit additional critical evidence, that
was previously unavailable, and that must be considered by you before making any decision
on this issue; and (2) schedule a formal hearing before you in order to give Barclay an
opportunity to present the key evidence directly to you and to explain why Barclay is not a
“discharger” under the Water Code. These requests are made without any intention to waive
any and all defenses Barclay may have to being named on the CAQ. We further explain
these two requests next.

L. Substantial additional and critical evidence has been developed since Barclav last
submitted comprehensive comments in January 2814, nearlv a vear age and it
must be considered by vou before malkivie anv decision.

As you may know, there is ongoing civil litigation between certain residents of the Carousel
Tract and Shell, Dole and Barclay with respect to the homeowners® claims of property
damage and personal injury (the homeowners are herein referred to as “Plaintiffs™). That
litigation has been very active, especially this past year since Barclay last submitted
comprehensive comments and evidence to the Regional Board staff on January 21, 2014.
Depositions of fact and expert witnesses have been taken, substantial expert reports have
been exchanged, and additional documents have been produced — some of which bear
directly upon the decision you are being asked to make.

By way of one example, Dr. Dagdigian’s opinion regarding upward migration of historic
contamination left by Shell at the site has been further developed since our submissions to
the Regional Board and it now inctudes a three dimensional model which has been presented
to Shelt and the Plaintiffs, but never seen by the Regional Board staff, As you should be
aware, the Regional Board staff supporting the prosecutor in this action reviewed Dr.
Dagdigian’s earlier work on this topic, but concluded that while upward migration through
capillary action might explain some of the contaminant distribution at the site it did not
explain all of it. Now, with the completion of Dr. Dagdigian’s 3-I) modeling report, vou will
see that there is overwhelming evidence to support Dr. Dagdigian’s opinion concerning
upward migration as the explanation for the contaminant distribution at the site today. And,
Dr. Dagdigian’s opinion is further supported by another expert report (never sent to the




W
2’5

i,
i:f*\

5 € 3 I

e 1{
%
ey
S
fr"ﬂk{
N d
a4
£
3.
A

Deborah Smith
December 24, 2014
Page 3

Regional Board but served on Shell and the Plaintiffs) from a pre-eminent hydrogeologist,
Dr. Charles Faust.' In that 40-page report, Dr. Faust confirms that capillary action caused the
upward migration of the petroleum contamination left at the site by Shell and that well-
known principle explains the current distribation of contaminants.

Another example of crucial evidence that has not been made available to the Regional Board,
is the third day of deposttion of George Bach. Mr. Bach was deposed in November 2014 in
the civil litigation at the request of Plaintiffs and Shell and the transcript from that deposition
is now available. As you are probably aware, the Regional Board staff supporting the
prosecutor in this action repeatedly cites to a 201 1 unsworn statement of Mr. Bach, even
though he signed a later declaration under penalty of perjury in 2013, In our June 2014
comments to the Regional Board we explained why no one should rely on Mr. Bach®s 2011

" gtaternent but the prosecutorial staff apparently disregarded that recommendation. In the
November 2014 depesition Shell and Plamtiffs cross-examined Mr, Rach under oath, and he
confirmed the veracity of the 2013 declaration and explained the 2011 unsworn statement,
making even clearer that all known petroleum hydrocarbon contamination at the site was
dispesed of offsite. Mr. Bach also directly refuted any contention that there was evidence of
petroleum contamination in the berms, or that any petroleum contamination was brought up
from below the reservoir bottoms as a result of the ripping of the concrete floors -- two
additional points that the Regional Board’s staff claims are supported solely by Mr. Bach’s
2011 unsworn statement, but that now certainly cannot be atiributed to Mr, Baeh {nor anyone
else) given his recent deposition®.

As for this last example, under the most basic rules of evidence, Mr. Bach’s 2014 deposition
testimony {along with his other deposition testimony) is the most credible evidence of his
recollections of the events surrounding the redevelopment of the site in the mid-1960s and it
would be an error o arbitrarily apply greater weight to a 201 1 unsworn statement made at a
fime when Mr. Bach was not subject to cross-examination under gath by all parties, and in
which he relies on inaccurate information supplied to him by Plaintiffs’ counsel (as the
November 2014 deposition evidence makes plain). In short, the Regional Board staff has no

' We submitted a very shart 6-page declaration from Dr, Faust to the Regional Board in connection with

Barclay's comments in June 2014, The 40-page report mentioned here was prepared afier that submission

and was served in the litigation but pever provided to the Regicnal Board because the comment period had
concluded.

* Mo other eyewitness to the redevelopment activities of Barclay testified that there was evidence of any

petroleum contamination in the berms, or that any petroleum contamination was brought up from below the
reservoir bottoms.




BSON DUNN

Deborah Smith
December 24, 2014
Page 4

basis to rely upon Mr. Bach’s 2011 unsworn statement when the November 2014 deposition
transcript is now available and makes clear that no one should interpret is 2011 unsworn
statement to suggest that any petroleum compounds were known to have been left onsite by
Barclay. '

As you can see from these two examples, some of the evidence developed in the litigation
this past year bears directly upon the decision you are being asked to make and was not
available when Barclay’s previous comments were submitied to the Regional Board, We
nave begun the process of collecting that information but it wili take a few weeks to compile
it and submit it to the Regional Board.

2. Barclay seeks a hearing in order fo nresent its case that it is not 2 “discharger”
under California Water Code Section 13304,

Barclay seeks a hearing before you in order to directly address the question whether Barclay
is a “discharger” under the California Water Code, including the presentation of new
evidence previously unavailable to submit to the Regional Board, as well as to respond to the
comments of the prosecutor’s staff with respect to Barclay’s prior submissions. This is a
necessary step, especially here where there is a contested amendment to a CAO in a highly
charged, politicized, and contemporaneously-litigated matter and where Barclay is highly
likely to appeal any amendment naming it in the order.

Further, at the hearing Barclay must have an opportunity to cross examine the witnesses that
the prosecutor 1s relying upon and who have provided their views on the evidence in their
effort to persuade you to name Barclay Hollander on the order. This includes those on the
Regional Board staff who claim to have read the technical reports and deciarations of
Waterstone and disagree with those conclusions, as well as those who have read the George
Bach materials and decided to rely on his 2011 unsworn statement, and not his swom
testimony under ¢ross examination, in order to form the bases for their recommendation 1o
you to name Barclay on the CAO. Af a minimum, Barclay must have this opportunity to
question the witnesses who offer these views and to test their credibility and their credentials
to offer these conclusions in support of the prosecutor’s recommendation.

Scheduling that hearing and giving Barclay a reasonable opportunity to prepare will take a
Tew weeks, as well.
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Given that Mr. Unger asked that you make a decision on the recommendation to inciude
Barclay in the CAQ by January 9, 2015, we ask that you respond to this letter as soon as
possible, especially in light of the year-end holiday season, and our need to plan how 1o
provideinformation fo you as quickly as possible.

S

J
Very frudy yours,

//@W// W/
Pa/ﬁ; W, Dfﬁé?%/Mﬁ

s

" PWD/hhk

cet Nicole Kuenzi (Via First Class and Electronic Mail)
See Attached for Additional Recipients

101853441 .1
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Barclay Hollander Corporation (Vie U.S. Mail)
5840 Uplander Way, Suite 202
Culver City, California 90230

Deanne Miller (Via U.S. Mail)
Morgan, l.ewis & Bockius LLP

300 South Grand Avenue
Twenty-Second Floor

Los Angeles, California 90071-3132

Michael Leslie (Via U.S. Muail)
Caldwell Lesiie & Proctor, PC
1600 Wilshire Boulevard, Suite 600
Los Angeles, California 90017-2463

Frances L. McChesney (Via U.S. Mail)
Attorney IV

Office of Chief Counsel

State Water Resources Contro! Board
1001 T Street, 22™ Floor

Sacramento, California 95814

Jennifer Fordyce (Via U.S. Mail)
Attorney I

Office of Chief Counsel

State Water Resources Control Board
1001 I Street, 22™ Floor
Sacramento, California 95814

Janice Hahn, Honorable Congresswoman, US House of Representatives,
California’s 44" District (Via U.S. Mail)

Mark Ridley-Thomas, Supervisor, Second District County of Los Angeles (Via Us Mail)
isadore Hall, ITI, Assembly Member, 647 Assembly District (Vie U.S. Mail}
Jim Dear, Mayor of Carson (Via U.S. Mail)

Nelson Hemandez, Carson City Manager (Via U.S. Maii)
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Ky Truong, City of Carson (Vie U.S. Mail)

James Carlisle, Office of Environmental Health Hazard Assessment (Via U.S. Mail)
Bill Jones, Los Angeles County Fire Department (Via U.S. Mail)

Barry Nugent, Los Angeles County Fire Department (Via U.S. Mail)

Shahin Nourishad, Los Angeles Cbunty Fire Department (Via U.S. Mail)
Miguel Garcia, Los Angeles County Fire Department (Via U.S. Mail)

Kim Clark, Los Angeles County Fire Department (Via U.S. Mail)

Hoang Ly, Los Angeles County Fire Department (Via U.S. Mail)

Cyrus Rangan, Los Angeles County Department of Health (Via U.S. Mail)
Angelo Bellomo, Los Angeles County Department of Health Via U.S, Meail)
Karen A. Lyons, Shell Oil Products US (Via U.S. Mail)

Thomas V. Girardi, Girardi and Keese Lawyers (Via U.S. Mail)

Robert W. Bowcock, Integrated Resources Management, 1LL.C (Via U.S. Mail)

24
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Los Angeles Regional Water GQuality Control Board

January 2, 2015

Mr. Angelo Beliomo

Brirector of Environmental Health

County of Los Angeles Department of Public Health
5050 Commerce Drive

Baidwin Park, California 91706

Dear Mr. Bellomo:

Thank you for your letter to me of November 3, 2014 regarding the proposed remedial action plan for the
former Kast Tank Farm Property Site, now the Carousel Tract in Carson, California. The Los Angeles
Regional Water Quality Control Board (Regional Board) has- appreciated the support from the Los
Angeles County Departiment of Public Health of the Regional Board’s oversight of the Site during the
past six years. In that time, the responsible party — Shell Oil Products US ~ has completed an extensive
Site Investigation, conducted frequent monitoring, and proposed a remedial action plan (RAP) for review
and approval by the Regional Board. The Regional Board has prepared a draft Environmental Impact
Report (EIR) that evaluates the potentiaily significant impacts of the proposed RAP.

In November this year the Regional Board held several community meetings in Carson providing a
question and answer opportunity for the residents and other interested persons regarding the proposed
RAD and draft ZIR. Both the proposed RAP and the drafi EIR are currently subject to a public comment
period that began on November 7, 2614 and closes on January 9, 2015,

The Regional Board intends to consider your November 3, 20614 letter as a comment on the proposed
RAP and will include it in the public record with other comments we receive by the close of the written
comment period. The Regional Board will prepare a response to comments, including comments to your
letter, as it considers whether to certify the EIR and approve the RAP. In the meantime, please tet us
know if you have questions or need additional information regarding the proposed RAP far the Site,

Thank you again for the interest and support by the County Department of Public Health of the Regional
Board’s oversight of the investigation and cleanup of the Carousel Tract.

Sincerely,

o
- LR
Samuel Unger, P.E.yts

Executive Officer

cc: Mailing List
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Angelo Bellomo -2- January 2, 2015
County of Los Angeles
Department of Public Health

Mailing List

Janice Hahn, Honorable Congresswoman. US House of Representatives,
California’s 44th District

Mark Ridley-Thiomas, Supervisor, Second District County of Los Angeles

Karly katonz, Assistant Senior Deputy for Environmental Sustainability, Second District

Eric Boyd, Deputy District Director, California’s 44th District

Cyrus Rangan, County of Los Angeles Department of Health
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January 7, 2015

Deborah Smith

Chief Deputy Executive Officer

California Regional Water Quality Control Boarg
Los Angeles Region

320 West Fourth Street: Suite 200

Los Angles, California 80013

RE: iJoie Feod Company, inc.
Tentative Revised CAOD No. R4-2011-0048: SCP No. 1230, Site 1D No. 2040330

Dear Ms, Smith,

| have reviewad the work performed by the Los Angeles Regional Water Quality Controf Board and
State Board teams resulting in the reissuance of the Tentative Revised Cleanup and Akatement
Order (CAQ) No. R4-2011-0046 on December 8, 2014. Your team's effort, often criticized by me for
taking so long, demonstrates the tharoughness and dedication of your staff and resulted in a CAO
incomprehensibly near perfection. | seriausty doubt anyone will ever fully appreciate the hours
devoted to this monumental task.

Faithiull once more, T was pieased 1o be sharing with the community this great accomplishment and
just in time for the holiday season, when on December 24, 2014, | was advised of a visit by that
toriuous demon Ghost of Chrisimas Past, Dole Food Company’s counsel, Patrick Dennis. The -
events of the past "are but shadows,” according to the Ghost of Christmas Past; confronting the
shadows of their past is agonizing for Dole Food Cempany. “Show me no more! Why do you
delight to forture me?" cries Counsel.

While the cries of fout are many, contrary facts are few; the awkward and divergent citations are
mere attempds to divert gur atiention as if there reafly was subsiantial additional and critical
evidence which has been developad since Dole Food Company’s comments from January 2014,

There is no new evidence 1o be presented in this matier; this is clearly a stall tactic. Dr. Jeffrey
Dagdigian’s opinion is based on a cleverly crafted concept with the singutar purpose of replacing
fact with fantasy. Dr. Chartes Faust does not confirm Dr. Dagdigian's work in anyway: it is a
ridiculous attempt © perpetuate Dole Food Company's desire o fashion an excuse for their
abhorrent behavior of concealing dangerous poifution for profit and then later procuring science o
tell a fictiona! story, Even if the Los Angeles Regional Water Quality Control Board were to consider
all of the science fiction concerning the petroleur contamination capillary migration presented by
Drs. Dagdigian and Faust, as suggested by Mr. Dennis, i wouidn't change a thing. Dole Food
Company, inc. and its wholly owned subsidiaries Barclay Hollander Corporation and Ocearic
Properties, inc. are collectively known poliuters subject to the laws of the State of California.

As for the rhetoric concerning Mr. George Bach's veracity, § offer thal it is indeed in question. | have
personally met with Mr. Bach, been present at his depositions, and read his declarations and

. documents. Mr, Bach is very proud of his clever, cost-saving approaches throughout his career. By
his own tefling (under oath) he brags how he was hired on the spot by Barclay Hollander
Corporation for his cunning ability io ‘violate every ordinance that you could think of relative to 3
piot plan”. Mr. Bach has guite an imagination for storytelling and prides himseif on being a real rule
breaker. Mr. Bach soughf me out o tell his story and offered his written Declaration ag proof of his
recoliection of events, Whether or not we aceept his clarification of events he remembers isn's
really impartant either, although the locations he describes as o where higher concentrations of
contaminants are found have proven to be remarkably accurate.

405 Morth indian Mill Boutevard (909) 621-1266

Claremont, CA 9171 1-4600
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Dole Food Company, Inc. and its wholly owned subsidiaries Barclay Hollander Corporation and
Oceanic Properties, inc, purchased the poiluted, contaminated, and distressed property from Shel
Oit Company at a significant discount: promising to cleanup the property. Shell O Company was
not onty concerned about their image in the community after the drowning death of the young boy
on site but, also with the general appearance of the property once it was under the control of Dole
Food Company, Inc. and its wholly owned subsidiaries Barclay Hollander Corporation and Qceanic
Properties, Inc. We hear tales of immigrant workers wading through waist deep oil and of the
muttiple iificitly set fires burning throughout the right televised by helicopter news crews.

Bottom line, the issuance of the Cleanup and Abatement Order No. R4-2011-0046 an December 8,
2014 adding Dole Food Company, inc. as a Responsible Party is more than appropriate. | would
request that you review any and alt additional documents Mr. Dennis provides, now and throughout
the cleanup process. Ongoing investigation, data coltection, and new evidence can and should
always be presented and reviewed.. but as for naming Dole Food Company, inc. and its wholly
owned subsidiaries Barclay Hollander Corporation and Oceanic Properties, Inc. as responsibie
Parties, that is long over due.

Whether or not you feal compelled to grant a hearing so that this Responsible Party might present
acase that itis not a "discharger” is entirely within your discretion; | anly request that we are
provided notice and an opporiunity to be equally heard, The idea ihat Dole Food Company, Inc.
would want to have a public evidentiary hearing disputing facts concemning how its subsidiaries
knowingly concealed dangerous pollution from hard working famiiies is their business...| fingd it
rather newsworthy,

tam also including with this correspondence a brief report from a pre-eminent geologist, Dr. James
Wells, which is presented to heip your ieam better separate fact from fiction.

Sincerely,
;},f}x:x,f‘{' {0 maral
Mr. Robert W. Bowcock

integrated Resource Managerent, Inc.

cc: Nicole Kuenzi, Esq. RWGQCE
Sam Unger - RWQLB
Tekewold Ayalew -~ RWQCR
Thizar Tintut-Willams — RWGQCB
Arthur Heath ~ RWQCR
Frances McChesney, Esq. — State Board
Jennifer Fordyce, Esq. — State Roard
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EN Y IR ONMENTEAL C O NS Ut T A RNTS

January 7, 2015

Deborah Smith, Chief Deputy Executive Officer
California Regional Water Quality Controt Board
Los Angeles Region ‘
320 West Fourth Street; Suite 200

Los Angiles, California 90013

Subject:  Former Kast Tank Farm Environmental Program

Comments on Tentative Revised Cleanup and Abatement Order Naming Barelay Hollander
and Dole Foods as Responsible Parties

Dear Ms. Smith,

We appiaud the RWQCB in its determination (December §, 2014 letter from Samue! Unger to Shell and
Date) that the developers of the Carouse! Tract, including Rarclay Hollander Corporation and Dole Foods
Company should be named as responsible parties in the revised Cleanup and Abatement Order (CAQ) for
this site. As you know, our firm has been retained by Girardi | Keese 1o advise them on matters related to
the environmentat site investigation, contaminant fate and transport and remediation plans for this site.
Girardi | Keese represents most of the homeowners of the Carousel Tract and the City of Carson. The
RWQCBE noted: “BHC [Barciay Hollander Corporation} and/or its predecessor purchased the Site with
explicit knowledge of the presence of the petroleum reservoirs and the presence of residual petroleum
hydrocarbons and conducted various activities, including partialiy dismantling the conerete in the
reservolrs and grading the onsite materials, thereby spreading the waste.”

To support Barclay Hollander’s effort to avoid being named in the CAQ, iis consuliant, Dr. Dagdigian,
fabricated a theory that shatlow soil was clean when the site was redeveloped in the 1960s and only
became contaminated later. Dr. Dagdigian has proffered a “capiliary rise” and “buoyancy” theory in
which he hypothesizes that a perched water zone could have been created in the vadose zone either just
above or just below the floors of each of the three former oil reservoirs at the Carousel Tract in response
to rainfall events. According to this speculative theory, rising groundwater levels {which have never
actually been observed at such a shallow level at this site) could have created a smear zone and could
have brought the hydrocarbon light non-aqueous phase higuids (LNAPL) into previousiy ¢ciean shaliow
soil by capillary action and buovancy forces, The Regional Board Response to Comments on the revised
Cleanup and Abatement Ovder states: “Regional Board staff finds the Waterstone [Dagdigian] explanation
of upward chemical migration at the site to be speculative and incomplete.” 1 agree with the RWQCB's
conclusion about and provide additional evidence below that refutes this theory.

3700 Stote Street, Suite 350 = Sonta Borbaro, California 93105
805-88C-9300
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The process of grading this site in the 1960s could easily be characterized as a burial project to dispose of
petroleum-contaminated concrete and soil and the former reservoirs can be thought of as unregulated
tandfills. In preparation for redeveloping the site for residential land use in the 1960s, the developer
defendants needed to dismantle the three massive oil reservoirs that Shell had previously operated at this
site. These were huge storage reservoirs, covering much of the current residential neighborhood, with
wood-frame roofs and concrete fioors, The walls of the reservoirs were concrete-lined earthen berms,
There were also interior berms providing spill containment around each reservoir and another earthen
berm surrounding the entire property which I refer to in this report as the “perfmeter berm.” For the
purposes of this letter, it is important to differentiate between the “reservoir berms”™ (which were an
integral part of the reservoir structures and in constant contact with oii; see Figure 1) from the “interior”

and “perimeter berms” (which were not part of the reservoir structures and appear to have had lower
levels of soil contamination). ‘

RESERVOIR B

s it i i AR L T

Figure 1. Historical site layout (Modified after Figure 4 in Dr. Dagdigian’s Expert Report),

The reservoirs had been constructed in the 1920s by digging down approximately 15 feet and building up FoY
earthen reservoir berms another 12 to 15 feet, Before homes could be built on this property, these massive { LY
reservoirs needed to be filled in and the large berms needed to be leveled. The concrete floor on the




' January 7, 2015
Page 3 of 19

western portion of Reservoir 5 was removed, For the remainder of Reservoir 5 and the other reservoirs,
the concrete floors were left in place although eight-inch wide trenches were reportedly ripped into the
concrete floors about 15 feet apart to facilitate drainage. Concrete from the trenches and the reservoir
walls was broken up and placed above the floors. At minimum, Barclay was fully aware of the concrete
burial. To this day, It remains unclear how much of this concrete exceeds cleanup standards due ta
petroteum soaking into the concrete during its decades of contact with oil,

Obviously, soil from the various berms would need 1o be placed back into the depressions that had
constituted the oil reservoirs in order to make the final grade. Dr. Dagdigian makes the unsubstantiated
claim that the reservoir berms were free of contamination at the time this work was accomplished but that
in the intervening years, massive amounts of contamination naturally migrated upward into this fiil
material from below, thus causing the gross contamination we now find in soil above the reservoir fioors.
En issuing its revised Cleanup and Abatement Order, the State of California RWQCB has correctly
rejected this argument.

Capiltery rise refers to the rise of water or other fluids in soil pores resulting from the molecuiar attraction
between the soil and the MTuid (adhesion) and the surface tension of the fiuid (cohesion). Although the
term is obscure o non-scientists, most of us have observed capillary rise when we’ve placed a straw in a
drink and roted that the liquid rises slightly higher in the straw than the level of the liguid in the glass,
One can continue the drink experiment and dip different diameter straws into the same drink. You will
find that there is a higher capillary rise for smaller and smaller diameter straws. For water in soils, this
same phenomenon can occur, although capillary rise is generally only significant for fine grained soils
(where the pore spaces are very small; comparable to a very small slraw)rdirecﬂy above a water table. Up
to several feet of capillary rise of water has been observed in fine-grained soils directly above a water
table. For coarser grained sand, capillary rise (if observed at all) is limited to just a few inches. Weathered
crude oil is more viscous than water, so weathered crude oil wili be subject to much less capiliary rise in
soils than water. Dr. Dag&igian states “Much of the soil beneath the former reservoir ftoors is sandy and
would act as a natural reservoir for the leaked oil ! Capillary rise of weathered crude oil would be
infinitesimal in sandy soil. This kind of contrived logic is seldom seen in serious environmental science,

l'am pleased that the professional environmental scientists and engineers at the State of California
(Regional Water Quality Control Board, also known as "RWQCB™) agree with me and have stated in
their December 2014 Response to Comments {on the drafi tentative revised Cleanup and Abatement
Order naming Barclay Hollander as a responsibie party) that;
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: Paradoxicelly. according to Dr. Dagdigian, four eyewitnesses from the 10605 had never seen any oil in soil under :
the reservoirs.
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“Based on Site investigation data, Regional Board staff concludes that the laterat and
vertical distribution of peiroleum hydrocarbons in soils at the Site is highly variable and
could not have resulted from upward capiliary migration.”

My colleague, Dr. Lorne Everett and T have for many years focused our professional activities on the
vadose zone (Dr. Everett is the Chair of the ASTM Vadose Zone Coemmittee and as the former Director of
the University of California at Santa Barbara Vadose Zone Monitoring Laboratory), Given our vadose

zone experience, we completely reject Dr. Dagdigian’s theory. Some of the bases for this opinion are
summarized below,

The site was redeveloped by the developer defendants as a residential neighborhood beginning in 1966.
The defendants did not remediate the subsurface contamination at the time of redevelopment. The roofs of
the reservoirs were removed, but debris from the floors and walls were buried on site. Contaminated S{)ll
from the berms was redistributed across the site into low areas as parl of the grading process in
preparation for building homes on this site. There is evidence that Bar clay Hollander was not experienced
in dealing with contaminated sites: “thank you and Mr. Tubman for your patience in giving us sufficient
time 1o remove the hazards on the Kast tank farm site. This type of cleanup work is a little unusual for our
operation, and we are embarrassed for the length of time that it tcok to complete the job.”? There is also
evidence that Barclay Holiander was anxious to cut costs for the cleanup work; '

Q. And —what happened with the
concrete? What did you do? Did you dig it all out
and send it away?
A, Well, initially when we were first looking
at the job, the concept was to basically push it all
in a pile and truck it out of there. But George
Bach, the field engineer, for lack of a better
title, came up with an idea that everyone accepted,
And his idea was to break the — to rip
the floor of the tanks and — and so that they
. wouid — any moisture would not be held up from draining on
down and out of there and creating a problem. So

that — he was quite proud of himself for coming up with a money-saving concept.®

* Richard Barclay, August 25, 1966 letter to D. E. Clark of Sheli Qi Company.
! Lee Vollmer, March 2013, Deposition, page 98.
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This combination of & drive (o save time and money and lack of experience with contaminated sites may
be part of the reason the site was lefi in such an unacceptable state by today’s environmental standards.
To our knowledge, alt experts in this case agree that the floors of the reservoirs leaked when in use and
caused contamination of the underlying soil. Dr. Dagdigian would have us believe that by some miracie,
the conereie lining on the berms of the reservoirs—which were constructed the same way as the floors—

did not leak oil and the soil in the reservoir berms somehow remained clean. This is a highly improbable
scenario. '

The first line of evidence cited by Dr. Dagdigian to support his theory that the reservoir berms were clean
is his claim that no-one at the time noted contaminated soii. However, by Dr. Dagdigian’s own admission,
soil contamination is not always observable 1o the naked eye.* As an example of the unreliabi lity of
casual visual observation, Dr. Dagdigian notes that four workers at the site all testified that they did not
observe petroleurn hydrocarbon contamination under the reservoir floors during the ripping operation.®
We now know that there was widespread contamination under the reservoir floors at the time, which these
four workers apparenily failed to discern. As a matter of fact, contamination under the floors was actually
known at least as early as 1966 from the geotechnical borings advanced through the reservoir floors for a
drainage study dated March 11, 1966. In that study, Pacific Soils reported “oil stains™ and “oily™ soil
encountered in six borings that were advanced (12 to 15 feet) into soil beneath the concrete floor of
Reservoir 6.° At this site, the major concern about oily sotl was whether or not it could be adequately
compacted and whether or not it allowed sufficient drainage. Soil could be quite contaminated and still
pass these geotechnical criteria,

Dr. Dagdigian alse helpfully documents that at Reservoirs | and 2 (these reservoirs were on the nearby
Refinery site, were built at approximately the same time as the Carousel Tract reservoirs with the same
destgn, and were decommissioned in the 1990s) soil contamination could not be reliably identified by
visual inspection alone.” There was littie correlation between visual signs of contamination and laboratory
readings confirming contaminated soil. For example, the sample from 9-11.5 feet at boring 1 had no
visual hydrocarbons, but a subsequent laboratory test revealed that this sample contained 4,900 mg/ke of
total petroleum hydrocarbons (TPH). The sample from 0-1.5 feet at boring 8 contained 5,600 mgikg of
TPH but it was reported to have no visual signs of contamination. Obviously, visual observations alone
are an unreliable test for soil contamination,

* Dagdigian, ‘faﬁuary 2014, Technical Response to the RWQCS Draft Cleanup and Abatement Order, Table 3.
* Dagdigian, June 2014, Technical Response to Shell’s Comment Letter, p. 26,

® Pacific Soils Engineering, Inc, 1966. Subsurface drainage study for reservoir focated in the southeast corner of
‘Tract No. 24836 in County of Los Angeles, California. March 11. p. 1-8,

! Dagdigian, January 2014, Technical Response to the RWQCHE Draft Cleanup and Abatement Order, Table 3.
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The second Jine of evidence relied upon by Dr. Dagdigian to support his opinion that soil in the upper
berms was clean is a comparative analysis of the better-characterized soil conditions at the nearby
Reservoirs | and 2. While some of the soil in the upper berms of these reservoirs was indeed clean, other
portions were highty contaminated. For example, as shown in Dagdigian’s January 2014 report®, all the
following sampies were in the upper portion of the berms of Reservoirs 1 and 2. This is soil even Dr.

Dagdigian would acknowledge, wouid have been bulidozed into the reservairs for backfill at the Carousel
Tract:

«  Reservoir 1, Quadrant I, Location H: TPH = 42,000 mg/kg
® Reservoir 1, Quadrant 3, Location H: TPH = 43,000 mg/kg
« Reservoir {, Quadrant 5, Location H: TPH = 32,000 mg/kg
@ Reservoir 2, Quadrant 1, Location G: TPH = 16,000 mg/kg
e Reservoir 2, Quadrant 4, Location H: TPH = 34,000 mg/kg
e Reservoir 2, Quadrant |, Location E; TPH = 16,000 mg/kg
® Reservoir 2, Quadrant 3, Location H: TPH = 30,000 mg/kg

The question is not whether all the soil in the upper berms was contaminated; the question is whether at
least some of the soil in the upper berms was contaminated. Dr. Dagdigian’s own exampie from
Reservolrs | and 2 show conclusively that some of the soil in the upper berms of these reservoirs was
highly contaminated. Perversely, he then uses this information to conciude that none of the soil in the

upper berms from the Carousel Tract reservoirs was contaminated even though these berms are otherwise
extremely simifar. This is clearty faise logic.

There is another aspect of the Reservoir 1 and 2 project that Dr. Dagdigian ebscures, The RWQOCB
required removal of hydrocarbon-saturated soils from the berms and under the reservoir floors. However,
Dr. Dagdigian neglects to mention that there were additicnal requirements that needed to be met for any
soil to be buried in the reservoir. The responsible party was required to insure that benzene was below 0. ]
mg/kg, TPHg was below 1,000 mg/kg and PAH was non-detect {using the TCLP extract test) among
other things. In his reports, Dr. Dagdigian plays a sleight of hand in which he sometimes implies that
contamination is only significant if it is so severe as to be saturated with oil. Soil may be highly

contaminated with dissoived, sorbed hydrocarbons and may pose a serious health risk but still not be “oii-
saturated.”

There is also a strange and unexplained temporal element to Dr, Dagdigian’s theory, He opines that the
largest amount of oif leakage was along the perimeter of the reservoirs, at the seam between the floors and

® Dagdigian, January 2014, Technical Response to the RWQCB Draft Cleanup and Abatement Crder, Figures 23
and 24.
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the walis. This is likely correct and this jeakage likely occurred throughout the operational life of the
reservoirs, However, in Dr. Dagdigian’s theory, the forces of upward contaminant migration mysteriously
do not begin until after 1966. The laws of physics and chemistry and hydrogeology cannot be suspended
at will. If Dr. Dagdigian’s theory (that capillary rise and buoyancy can cause large amounts of petroleum
to rise up from depth and contaminate previously clean shallow soil) is to be believed, these forces would
have been acting in the 1920s, 1930s, 1940s, 19505 and the 1960s and the berms would have become..
contaminated via this process Vk;{g before Barclay graded them and spread the soil around the site,
Instead, in Dr. Dagdigian’s theory, somehow the forces of upward migration are only unleashed after

1966 after the aliegedly clean upper berms had been spread into the former reservoirs. This is clearly an
unreliable theory,

Excavation pilot siudies conducted recently at the site confirm that the concrete stabs were relatively
intact {other than the widely-spaced trenches) and thereby constitute an impervious layer that would
prevent the upward migration via capillary pressure. Much of the soil immediately above the conerete
“floors is highly contaminated. It would have been impossibie for these hydrocarbons to somehow have

penetrated solid concrete by way of capillary rise or buoyancy to contaminate seil immediately above the
reservoir floors.

Dr. Dagdigian’s theory reguires the highest petroleum concentrations to be under the reservoir flogrs.® 1f
this pattern turns out to not be true, then his theory is disproven. In fact, this pattern does not hold up. The
Regienal Board stated in its December 2014 Response to0 Comments that:

“Approximately 11,000 shallow soil samples from the Site have been analyzed from
2008 to present. Results of the sampling confirm that there are numerous instances where

higher concentrations of petroleum hydrocarbons are observed at shallower depihs than at
deeper depths.”

Dir. Dagdigian’s own summary of data from the excavation pilot test at 24612 Neptune Avenue
{Dagdigian Expert Repori, Figure 9) shows numerous instances in which the highest concentrations of
TPH are above the reservoir floor, not below it. For example, the 8-foot sample at location N24612XSWS
was above the slab and the 9-foot sample was below the slab. The 8-ft sample contained 14,000 mg/kg of
total petroleum hydrocarbons as diesel (TPHd) but the 9-foot sample had no detectable TPHd at all.
Similarly, the 8.5-foot sample at location N24612XNWS was above the slab and the 9-foot sample was
below the slab. The 8-ft sample contained 8,900 mg/kg of TPHd but the 9-foot sample had only 420
mg/kg of TPHd. These findings contradict Dr. Dagdigian’s theory,

* Dagdigian, November 2014, Expert Report, p. 37,
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Dr. Dagdigian presents several arguments that petrolevm hydrocarbons were not present in shallow solls
(less than 10 feet deep) when Barclay developed the site in the late 1960°s and that shallow soil only
became contaminated by oil migrating upward from under the reservoirs. This thaory requires that
shatiow soil outside the reservoir boundaries must still be clean (it would have been clean in the 1960s
and would not be subject to future impact because it does not overlie the alleged contamination under the
reservoir floors}, Howevef, occurrences of severe shallow petreleum hydrocarbon contamination do exist

Figure 2. Photo taken near 317 E 244th Street showing very viscous petroleum
oozing out of the soil into o utiliry trench.

outside of the footprint of the tanks, contrary to the theory of capillary rise and buoyancy effects. For
example, Figure 2 above, shows thick petroleum hydrocarbon found just 18 inches below the land surface
in the vicinity of 317 E 244" Street, northwest of Reservoir 7, The petroleum observed in Figure 2 s
extremely thick and viscous. This oi} could never rise up through capillary action or be buoyed up by a
rising water lable to any measurable degree.

In its December 2014 revised Cleanup and Abatement Order, the RWQCR correctly states: “the lateral
and vertical distribution of petroleum hydrocarbons in soif at this site is highly variable” {page 54). 1f

capillary action and buoyancy were bringing petroteum hydrocarbons to the surface as Dr. [agdigian has
theorized, we would see a more even distribution of hydrocarbons at or near the surface. A layer of

mobile LNAPL on top of a rising perched water table would result in a continuous smear zone and an
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even distribution in terms of depth across the footprint of the reservoirs, A homogeneous hydrocarbon
presence across the site has never been notad,

Dr. Dagdigian’s theory is further debunked by Geosyniec’s series of soil contamination contour maps (an
example of which is provided as Figure 3). When a perched aguifer develops, any mobile LNAPL!®
hydrocarbon will accumulate on top of the water tabie and can rise as the water table grows shallower and
smear across the intervening soil lithology. Since water has a flat surface as i rises, the resulting
hydrocarbor surface must be generally flat as well. As clearly demonstrated in the 1 0-foot data in Figure
3, the center of each of the three reservoirs has lower levels of hiydrocarbon contamination: concentrations
that are too low 1o be indicative of LNAPL. Secondly the majority of the hydrocarbon is found along the
inside edge of the former reservoirs, It is impossible for a perched water table to spread hydrocarbon

(whether by capillary rise or buoyancy effects) selectively along the edge of the reservoirs but leave the
center of the reservoirs relatively free of hydrocarbon.

..... " TR
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Figure 3. TPH as diesel in shallow soil,

in order to fill in the reservoir depressions, the circular reservoir berms would have been bulldozed first
so that the cuter perimeter berms (with lower concentrations of soil contamination compared to the
reservoir berms) could subseguently be leveled. Since the highest concentrations of hydrocarbons are
found along the inside edges of the former reservoirs, a logical interpretation is that the grading activity

' After time, much of the LNAPL {even if present) will not be mobile due o its increasing viscosity as it weathers
in the environment and due 1o forces that bind it to the soil matrix, In this case, LNAPL would not rise at all in
response to a rising water table. Instead, we would see submerged LNAPL es is depicted in: Figure 4.
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simply bulldezed the contaminated berms into the reservoir depressions, thereby creating the currently
observed pattern. Since the perimeter and interior berms were less contaminated than the reservoir berms,

their contribution would result in lower concentration soil being placed in the center and shallowest soil
of each former reservoir depression.

Figure 4, below, is from EPA’s Ground Water Issue, EP A/540/3-95/500 entitied “Light Nonagueous
Phase Liquids-(Neweli-et al, 1995).” This figure demonstrates the accepted understanding that a rising’
water table will result in a generally even distribution of LNAPL as the water leve] rises. At Reservoirs 3,
6 and 7 (see Figure 3) the center of each reservoir has notably lower levels of contamination compared to
the perimeter of the reservoirs. Thus Dr. Dagdigian’s theory is contrary to EPA’s understanding of

LNAPL and perched water behavior. 1t is also contrary to my education and decades of experience in the
environmental field.

Dr. Dagdigian’s response to earlier critiques of his capillary rise argument was to shift gears and to refy
on the phenomena of fluid saturation, buoyancy and pressure to explain the novel theory of upward
migration of hydrocarbons at this site.' 1 have evaluated the only soil moisture data available over several
vertical profiles at this site and the hard data demonstrates a highly variable soil moisture pattern
completely inconsistent with any uniform pattern of perched groundwater or fluid saturation causing
buoyancy. I have not seen any capiliary pressure measurements at the site and therefore Dr. Pragdigian’s
capillary rise theory is simply speculation with no testing or credible scientific methodology to back it up.

Regarding the buoyancy component of Dr. Dagdigian’s theory: this requires the formation of & perched
aquifer {regional groundwater is between 50 and 60 feet deep under the Carousel Tract and it has never
been measured as rising into the upper ten feet of soit). In order for infiltrating water to form a perched
aquifer it must accumuiate on an impermeabte lithologic layer (or a very low permeability layer through
which water percolates stower than the vertical recharge rate). Further this impermeable layer must be
continuous under essentially the entire site in order to create a perched thickness of several feet required
to bring the hydrocarbons close to the surface. (The very first iliustration [Figure 1-1] in Dr. Everett's
book entitled “Vadose Zone Monitoring for Hazardous Waste Sites” demonstrates that infiltrating water
simply runs off the edges of fine grained layers unless they are continucus). No such impermeable layer
has ever been observed at this site. For Dr. Dagdigian’s theory to be correct, there must be a confinuous
clay layer under the reservoir floors af this site that no-one has ever mapped, in spite of literatiy thousands
of soil borings and numerous cone penetrometer test (CPT) and ultraviolet optical screening tool
(UVOST) verticai surveys having been advanced at this site. In fact, the only possible nerching lavers
ever identified in the subsurface of the Carousel Tract are the concrete reservoir floors themselves and the

only way they could act as a perching layer is if Barclay’s drainage plan (cutting trenches in the floors)

"' Dagdigian, june 2014, Technical Response to Shell’s Comment Letier, p. 3.
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was faulty: in which case Barclay would still be responsibie for exacerbating the subsurface
environmental problems at this site.

Prior to Rise in Waler Table Following Rise in Water Table

k) 4

- LNAPL trapped by capiilary forces -

- Maobile {NAPL After AP (1889)

Figure 4. Effect of rising water iable on LNAPL disiriburion in porous medium.

In addition, thare must have been enough infiltration for a perched aguifer to actually form above the clay
layer (or possibly the buried concrete floors): no perched aquifer has ever been observed at this site.

‘The buovancy theory appears to only apply to LNAPL, thus it requires that the soil below the reservoir
floors must have contained free product, This may have been the case in certain areas under Reservoir 6
where Pacific Scils encountered odorous and cily soils and where recent sampling has detected high
corcentrations of TPH. However, by Dr. Dagdigian’s own admission, similar expforaticns under the other
two reservoirs allegediy did not report visual signs of oij-saturated soils. Dagdigian notes that: “Sworn
testimony from all 4 eyewitnesses indicated there was nio observation of petroleum hydrocarbons beneath
the reservoir floors.” Thus presumably the buovancy and capillary rise theories cannot have been valid
for Reservoirs 5 and 7 because Dr. Dagdigian would have us believe that the soil under these reservoirs
was clean in 1967, This topic highlights a fundamental inconsistency in Dr, Dagdigian’s unreliable and
irrelevant theory. As noted above, one of the only lines of evidence for the berms being clean in 1967 was
the assertion that workers at the site did not report observing oily soil in the berms. Dr. Dagdigian relies

"2 Dagdigian, June 2014, Technical Response to Shell’s Comment Letter, p. 26.
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on this testimony fo conclude that the berms rust have been clean. However, workers alsc apparently did
not observe oily soil under the floors of Reservoirs 5 and 7 but Dr. Dagdigian selectively rejects this
information and concludes that this soil actually must have been grossly contaminated. (The frue answer
15 that much of the seil under Reservoirs $ and 7 is contaminated. The lesson to be drawn from this
scenario is that visual observations are unreliabie because there can be quite high levels of soil

contamination that are not apparent to one’s eyes or nose. Such contamination is onjy detectable by
laboratory tests).

Dr. Dagdigian acknowledges that Barclay conducted infiltration {ests to verify that ripping of the concrete
floors would provide adequate subsurface drainage. Further, the County Engineer noted that the size and
frequency of the planned channels were adequate to properly drain irrigation and rainfall water from the
overlying soil.” Now Dr. Dagdigian says the drainage was not satisfactory for larger rainfai events and
the infiltrating water built up to form a perched aquifer, but he has not done any calcujations to show that
any such increased infiltration ever actually happened or if # did, that the drainage was truly inadequate.
Once again, Dr, Dagdigian’s theory rests on untested speculation. Rather, Dr. Dagdigian simply says, ipse
dixit, that unspecified rainfall events at unspecified dates caused an as~yet unobserved perched aquifer to

form, which (in turn) provided a buoyancy effect to draw hydrocarbons upwards “for a number feet into
the fili material.”"* '

Dr. Dagdigian misrepresents the volume and source of the soil required to backfill each reservoir

Dr. Dagdigian’s theory relies on the misconception that all soil required to {1l the reservoirs o the
original, natural grade came from the berms surrounding each reservoir.

“...the berms surrounding each reservoir were created from the
excavation of the reservoir itself, so backfilling that soil to its ors ginal
location would have filled the reservoir fo the current Jevel grade,
Therefore, soil from the outer berms would not have been required to fill
the reservoirs back to grade.”"”

Contrary to Dr. Dagdigian’s claim, simple volumetric calculations show that the amount of soil in each
reservoir berm was insufficient, even if conservatively assuming that there was no volume reduction due
to compaction. This means that soil from the perimeter berms was needed to complete the grade in the
former reservoir depressions. This explains the broad paitern of less contaminated soil in the center of
each reservoir and in the upper few feet of soil (which came largely from the perimeter berms) and more
contaminated soil along the edges of the reservoirs and from 5-10 feet (which came largely from the

'* Dagdigian, june 2014, Technical Response 1o Sheli’s Comment Letter, p. 21. ; “{@
" Dagdigian, June 2014, Technical Response to Shell’s Comment Letter, Appendix B, p. 2. /fﬁ g f\%{;_x
" Dagdigian, June 2014, Technical Response o Shell’s Comment Letter, p. 21 &wwwwm
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contaminated reservoir berms). The following are volume caleulations for Reservoir 7 to exemplify the
difference in volumes of the reservair below the original, natural grade compared to the reservoir berm. _

Referring to Figure 5, the volume of the reservair below the original, native grade can be calculated as

follows:

1
Vreseruuir = ""2" * (B — A) A = d

Reservoir Reservoir volume above original, Raservoir

berm

native grade berm

5
it

Reservair volume below original,

v

o,

native grade

A
kil

NOT TO SCALE

Figure 5. Cross Section of Typical Reservoir and Surrounding Berm.

Where,
Vieeseronr = volume of resarvoir below ori ginal, natural grade (cubic feet)

A = area of reservoir at the floor level (square feet)

4= 354,062 sf, estimated based on historical reservoir topography '¢

B = area of reservoir at the original, native grade level (square feet)

B= 398,428 sf, estimated based on historical reservoir topography [ibid.]
d = depth of reservoir below the original, native grade (feet)

d = 12.5 fi, estimated based on historical reservoir topography [ibid ] and site conditions
described in geotechnical reports by Pacific Soils Engineering, Ine.”

Given the vaiues above, Vieenar = 4,703,062 cu ft

' Dagdigian, November 2014, Expert Report., Figure &,
" Pacific Soils Engineering, January 7, 1966, Preliminary soils investigation on Tract No. 24836 in the County of
Los Angeles, California, p. 1.
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The volume of reservoir berm can be caleulated as follows:
i
Vberm ZE*{a+b}*h * |

Where,
Viwrwm = volume of reservoir berm (cu )
a = width of top of berm (i)
a = 20 ft, estimated average based on historical reservoir topography '
b = width of bottom of berm at the original, native grade (ft)
b= 60 f1, estimated average based on historical reservoir topography {ibid |
= height of berm above the original, native grade ()

=15 11, estimated based on historical reservoir topography [ibid | and site conditions described
in geotechnical reports by Pacific Soils Engineering, Inc.'?

{ = length of berm (ft) measured along the center line of the berm
[= 2,427 ft, estimated based on historical reservoir topography [ibid.|

Given the values above, Fawm = 1,456,200 cu fi

There was not nearly enough soil in the Reservoir 7 berm to fill the depression left by the reservoir, The
shortfall is a huge volume of soil, estimated above to be more than 3,200,000 cu ft. This is the
approximate additional volume of soil beyond the volume available in the reservoir berm that was
required to fill Reservoir 7. 1 no imported soil was brought on site during grading,” then the additional
soil must have been from the perimeter and interior berms. Because the perimeter and inferior berms were
not in constant contact with oil, it make sense that these berms were less contaminated compared to the
reservoir berms. This explains why the centers of the former reservoirs and the shallowest soil has
generally lower levels of contamination than the deeper soil that now occupies the former reservoirs, Soil
in these areas was predominantly from the less contaminated perimeter and interior berms.

in the case of Reservoirs 5 and 6, the difference between the volume 1o be filled and the amount of soil
available from the reservoir berm was calculated to be approximately 860,644 cu ft. This difference is
smaller than Reservoir 7 due to the size difference of the reservoirs (2M barrels for Reservoir 7 as
compared to 0.75M barrels for Reservoirs 5 and 6). The amount of soil available from the reservoir berm
corresponds to 55% of the volume needed to fill in Reservoirs 5 and 6, but only 31% in the case of
Reservoir 7. This difference in the relative proportion of volumes also explains the difference in the
distribution of the petroleumn hydrocarbons contaminated soil between the jarger Reservoir 7 and the

" Dagdigian, November 2014, Expert Report, Figure 6.

¥ Pacific Soils Engineering, Janvary 7, 1966, Preliminary soils investigation on Tract No. 24836 in the County of
Los Angeles, California, p. 1

* Dagdigian, November 2014, Expert Report, p. 14.
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smaller Reservoirs 5 and 6 as discussed below. Specifically, the smaller reservoirs have less of a
“doughnut hole™ of less contaminated soil in the center of the reservoir footprint. This is because the berm
volume from these smaller reservoirs would have filled more of the depression and the developers were
able to use less soil from the perimeter berms,

Dr. Dagdigian misinterprets the distribution of petroleum hydrocarbon concentrations

Barclay Hollander and Dr. Dagdigian want us to believe that they minimally handled the soil at the site
during grading and development. However, mixing of highly contaminated soil with less-contaminated
sot! during grading best explains the distribution of concenrations of petroleum hydrocarbons observed in
shallow soils. Highly-contaminated soils were caused by leaking of petroleum hydrocarbons directly into
the soils adjacent to the concrete-lined reservoir floors and berms. Less-contaminated soils {such as from
the perimeter berms) were intentionally mixed with the more potent contamination from the reservoir
berms and this mixture was spread over much of the site.

In addition to oil teaking out of the reservoirs, another source of contamination was the asphalt coating on
the outside of the reservoir berms, and on the interior and perimeter berms. Some of the interior berms
even had asphalt roads along the top of the berms. Asphalt is fargely composed of high-molecular weight
petreleum hydrocarbons and aggregate. This asphalt coating was left on site and mixed into the soil by the
developer defendants during grading activities in the 1960s:

15  And soas we - as we moved that material,

16 the dirt into the -- to compiete the compaction, the
17 asphalt just broke up. It just kind of got ground-
18 under and didn’t require any special treatment, I'm

19 sorry, but it just simply disappeared into the mix. 2!

Among other (hings, asphalt frequently contains naphthalene. Grading the asphalt-impregnated soil from
the berms created a ring of naphthalene around the perimeter of the reservoir depressions. This pattern is
consistent with the naphthalene sampling results and is further evidence that Dr. Dagdigian’s theory of
containination rising with an imaginary perched water table is without merit.

M. Vollmer dismisses the asphalt as not requiring treatment and simply disappearing. Dr. Dagdigian
does not acknowledge its contribution to the observed distribution of petroleum-contaminated soil.
However, I estimated the volume of asphalt spread across the site and buried 1o be quite significant. Most
of this material is likely now found in shallow soils because the interior and perimeter berms were used to
grade the site after each reservoir had been partially filled with the soil from its own berm, This helps to

explain the observed distribution of peiroleum hydrocarbons in the reservoirs, and is furthered discussed
below,

2 Volimer, March 15, 2013, Dreposition, p. 116,
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In the following calculations, | estimated the volume of the asphalt coating to show that it is a significant
source of contamination at this site. {See also Figure 6).

For the Reservoir Berms: Voo = (8 + X} ¥ berm length * asphalt thickness
» p

For the Interior and Perimeter Berms: Vaypiar = (2 + 2x) * berm fength * asphalt thickness

Where,
Vesprare = volume of asphalt coating {(cu ft)

a = width of berm (it

Reservoir Barm above irterior and

eriginal, native grade Perimeter Berms

h h
¥ - ¥
\ AR
Asphalt material coating on outsida . ) )
' A