ORDINANCE NO. 21-2120

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CARSON, CALIFORNIA: (1)
AMENDING SECTION 9141.1 (USES PERMITTED) OF DIVISION 1 (USES PERMITTED) OF
PART 4 (INDUSTRIAL ZONES) OF CHAPTER 1 (ZONING) OF ARTICLE IX (PLANNING AND
ZONING) OF THE CARSON MUNICIPAL CODE REGARDING PERMITTED USES IN THE
INDUSTRIAL (MANUFACTURING-HEAVY AND MANUFACTURING-LIGHT) ZONES FOR
REGULATED AND NONREGULATED SUBSTANCES; AND (2) ADDING SECTION 9182.46
(NONCONFORMITY FOR USE OR STORAGE OF REGULATED SUBSTANCES) TO DIVISION 2
(NONCONFORMITIES) OF PART 8 (IMPLEMENTING PROVISIONS) OF CHAPTER 1
(ZONING) OF ARTICLE IX (PLANNING AND ZONING) OF THE CARSON MUNICIPAL CODE
REGARDING NONCONFORMITIES FOR USE OF REGULATED SUBSTANCES

WHEREAS, the California Constitution, in Article XI, Section 7, grants local governments the
authority under their police powers to regulate land use; and

WHEREAS, a large percentage of the land in the City of Carson is zoned for, and occupied by,
industrial land uses; and

WHEREAS, industrial land uses in the City frequently involve warehouses and other storage
facilities, businesses related to transportation of materials, and industrial manufacturing facilities, due in
part to the City’s location between the ports of Los Angeles and Long Beach as well as its proximity to
multiple oil refineries, making it a prime location for businesses engaged in storing, transporting, and
distributing materials coming to and from such locations; and

WHEREAS, such industrial uses frequently involve CalARP Regulated Substances and Hazardous
Materials (as such terms are defined below) as part of their business activities, and can thereby pose a
threat to public health and safety in the event of an accidental release or other incident; and

WHEREAS, the City has endured a number of incidents highlighting the risks to public health,
safety and welfare arising from industrial land uses involving CalARP Regulated Substances and/or
Hazardous Materials in the City in recent years; and

WHEREAS, the City itself is not responsible for administration or enforcement of State CalARP or
hazardous materials regulations (which are collectively referred to as the “Unified Program”) within its
boundaries; instead, such duties are within the jurisdiction of the Los Angeles County Fire Department,
Health Hazardous Materials Division, in its capacity as the certified Unified Program Agency (“CUPA”) for
the City and subject to the oversight of CalOES; and

WHEREAS, despite the best efforts of the CUPA, not enough is being done to ensure the
protection of public health, safety, and welfare related to the many industrial uses engaged in or seeking
to engage in storage or manufacturing of CalARP Regulated Substances and/or Hazardous Materials in the
City. The CUPA only conducts regular inspections of the regulated facilities within the City once every
three years. The City has sought to retain the CUPA to perform increased or additional inspections of the
CUPA-regulated facilities in the City, and has been informed that is not possible; and

WHEREAS, to improve its regulatory control over industrial storage and/or manufacturing uses
that involve CalARP Regulated Substances and/or Hazardous Materials in the City in order to protect
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public health, safety and welfare, the City Council now sees fit to adopt this ordinance to amend and
strengthen the permitted use provisions set forth in the Carson Zoning Ordinance (Chapter 1 of Article IX
of the Carson Municipal Code [“CMC”]) pertaining to such land uses; and

WHEREAS, Section 9141.1 of the Carson Zoning Ordinance sets forth the permitted uses in the
City’s industrial zones, including the approval requirements and allowances concerning storage and
manufacturing uses involving various categories of hazardous and nonhazardous materials in both the M-
H (Manufacturing-Heavy) and M-L (Manufacturing-Light) Zones; and

WHEREAS, CalARP Regulated Substances, as that term is used herein, means and refers to the
substances that constitute “regulated substances” pursuant to the California Accidental Release
Prevention (“CalARP”) program, established and existing pursuant to Article 2 (Sections 25531 to 25543.3)
of Chapter 6.95 of Division 20 of the California Health & Safety Code and the regulations set forth in
Chapter 4.5 of Division 2 of Title 19 of the California Code of Regulations, as such substances are defined
in California Health & Safety Code Section 25532 and listed in Table 3 of Section 2770.5 of Title 19 of the
California Code of Regulations (“Table 3”) and described and listed in Section 68.130 of Title 40 of the
Code of Federal Regulations pursuant to paragraph (3) of subsection (r) of Section 112 of the Clean Air Act
(42 U.S.C. Sec. 7412(r)(3)). Notwithstanding the foregoing, a flammable substance listed in Section 2770.5,
Table 2, of Chapter 4.5 of Division 2 of Title 19 of the California Code of Regulations, is excluded from the
definition of CalARP Regulated Substances when the substance is used as a fuel or held for sale as a fuel
at a retail facility; and

WHEREAS, Hazardous Material, as that term is used herein, shall have the meaning set forth in
Section 25501(n) of the California Health & Safety Code, as may be amended from time to time; and

WHEREAS, in furtherance of its police power and to protect and promote the public health, safety
and welfare of the City’s residents and visitors, the City Council sees fit and intends to modify CMC Section
9141.1 to provide that: (i) industrial land uses involving storage or manufacturing of/with CalARP
Regulated Substances in the M-H (Manufacturing-Heavy) or M-L (Manufacturing-Light) Zones are
prohibited; and (ii) industrial land uses involving storage or manufacturing of/with any Hazardous
Materials that are not otherwise prohibited (whether by the CalARP Regulated Substances
prohibition of this ordinance or an existing prohibition in the Carson Zoning Ordinance) in the M-H or
M-L Zones are subject to issuance of a conditional use permit; and

WHEREAS, the aforementioned regulations are intended to apply only to land uses in the City’s
industrial zones which involve (i) storage of CalARP Regulated Substances or Hazardous Materials in the
absence of any manufacturing process, (ii) storage of CalARP Regulated Substances or Hazardous
Materials in connection with any manufacturing process, (i) manufacturing involving CalARP Regulated
Substances or Hazardous Materials, and/or (iv) other industrial processes involving CalARP Regulated
Substances or Hazardous Materials. Examples may include warehouses, manufacturing facilities, and
logistics facilities. This ordinance is not intended to apply to uses located in industrial zones that are
permitted in commercial zones (whether automatically, with limitations, or by conditional use permit) as
provided in CMC 9141.1 in the portion of the table entitled “Uses Permitted in Commercial Zones”; such
uses are permitted in the industrial zones subject to the same requirements specified for such use in the
commercial zones, except as otherwise specified in CMC 9141.1, and this ordinance is not intended to
vary said provision. Commercial uses such as retail stores, restaurants, and automobile service stations
frequently have small quantities of materials that may constitute Hazardous Materials or CalARP
Regulated Substances, but which do not pose the same degree of risk to public health, safety or welfare
as the industrial uses that are intended to be subject to this ordinance. This ordinance is also not intended
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