CITY OF CARSON

PLANNING COMMISSION STAFF REPORT

WORKSHOP: April 14, 2009

SUBJECT: Workshop to discuss child day care facilities

APPLICANT: City of Carson

REQUEST: Direct staff to draft an ordinance addressing child day care
use and appropriate zoning locations

PROPERTY INVOLVED: Citywide

COMMISSION ACTION

Concurred with staff
Did not concur with staff

' Other
COMMISSIONERS' VOTE
AYE NO AYE NO
Chairman Faletogo Brown
Vice-Chair Saenz Gordon
Cannon Graber
Brimmer Verreit

item No. 12A



introduction

Quality child day care is an important service for the Carson community. Child day care
is in high demand by parents and employers because it provides a safe environment for
the care and development of children while parents are at work. Cities should review
child day care facilities to ensure compatibility with surrounding areas while providing for
the health, safety, welfare, and protection of children. Currently, the Carson Municipal
Code (CMC) allows child care facilities in residential, commercial, and industrial zones. It
is staffs opinion that the use is appropriate in residential and commercial zones.
However, child care facilities may be unsafe to the health and safety of children if located
in an industrial area where certain uses and activities may be incompatible. Furthermore,
the CMC should be updated to meet the definitions and standards of State law.

Background

According to the Center for Community Economic Development, in Los Angeles County
early child care and education generates $1.9 billion annually and provides over 65,000
full-time equivalent jobs. By 2016, child care is expected to generate the sixth highest
number of new jobs of all industries in the County. Child care establishes the foundation
for all other industries by allowing parents to work and generate income to support their
families.

On January 14, 2003, the Planning Commission held a workshop fo discuss amending
the CMC to increase the number of children that can be served at a day care provided as
an accessory use to a dwelling. After careful deliberation, the Planning Commission
continued the matter indefinitely so that further research could be conducted. The item
has not since been considered.

State Law

In California, child care facilities are licensed by the State Department of Social Services,
Community Care Licensing Division (CCL) pursuant to the Health and Safety Code.
There are two types of licensing facilities identified by the state:

o Chiid Care Center: Any child day care facility other than a family day care home.
This includes infant centers, preschools, day care centers, and extended day care
facilities.

e Family Child Care Home: A home that regufarly provides non-medical care,
protection, and supervision for 14 or fewer children, in the operators (a.k.a.
“provider's”) home, for periods less than 24 hours a day, while the parents or
guardians are away. There are two licensing categories:

o Family Child Care Home, Small — Up to eight (8) children with certain
restrictions; and

o Family Child Care Home, Large — Nine (9) to fourteen (14) children with
certain restrictions.

The state encourages family child care home facilities because of the growing need for
child care and the compatibility of the use to residential uses. According to the California
Health and Safety Code, Section 1597.40:
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“It is the intent of the Legislature that family day care homes for children
should be situated in normal residential surroundings so as to give
children the home environment which is conducive tc healthy and safe
development. it is the public policy of this state to provide children in a
family day care home the same home environment as provided in a
traditional home setting...”

Cities may impose reasonable requirements for Large Family Child Care Homes in terms
of spacing and concentration, traffic control, parking, and noise control. Additional
requirements for Family Child Care Homes may be found in Sections 1597.30-1597.621
of the Health and Safety Code.

Carson Municipal Code Requirements

The CMC categorizes child care centers differently than the state. Child care centers are
categorized under a broader term "Community Care Facilities,” which are non-medical
residential care facilities that include 24-hour Residential Community Care Facilities and
Community Day Care Facilities which operate less than 24 hours a day. Diagram 1
outlines the hierarchy of community care faciiities in the city of Carson. Child day care is
permitted under two categories:

o Community Care Facilities as an accessory use; and
e Community Day Care Facilities which operate less than 24 hours a day.
DIAGRAM 1 - COMMUNITY CARE FACILITIES IN THE CITY OF CARSON
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Small Family Home CCF

Family residence, 6 or less

*CMC Section 9141.1 (Uses Permitted in Industrial Zones) specificaily prohibits Community
Residential Care Facilifies, but allows certain other uses permitted in commercial zones, including
Community Day Care Facilities.

** CMC Section 9122.5 allows Child Day Care as an accessory use in a residential zone; Single-
family dweliing up to 12; Multifamily dwelling up to 3, including children of the resident family.
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Table 1 lists community care facilities permitted in each zone. Public and private
elementary or secondary schoois are included in the table as a comparison because they
involve children and are specifically prohibited in industrial zones.

The CMC allows any use permitted in a commercial zone to be permitted in an industrial
zone, unless specifically addressed in the industrial zone section. Since Community Day
Care is not specifically addressed, the use is automatically permitted in industrial zones.
It is staff's opinion that this provision is contrary to the intent of the CMC and may have
been overlooked because other uses involving children are specifically prohibited in
industrial zones.

TABLE 1 - USES PERMITTED

Use RA RS RM CN CR | CG | CA | MU-| MU- M. MH
C

Small Family X X X
Home CCF
Residential CCF C C L Not Not
other than Small permitted* | permitied*
Family Home
Community Day C | X | X X X X X X
Care
CHILD DAY CARE A A Al X | X X X X X X
Public Elementary | X X X X X X X Not Not
or Secondary permitted® | permitted
School
Private c | X X X X Not Not
Elementary or permitted® | permitted®
Secondary School

* The CMC specifically labels the abovementioned uses as “Not permitied” in industrial zones.

X = Automatically permitted

C = Conditional use Permit required

L. = Limitations required

A = Accessory use only {Sect. 9122.5)
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General Plan Requirements

The following are goals, policies, and implementation measures in the General Plan
related to child care:

LU-IM-5.6 Encourage support services as part of industrial/commercial
development (i.e., child care, convenience shopping, personal
services, restaurants, etc.). (Implements LU-5.1, 5.2 and 5.4)

ED-IM-3.8 Encourage support services as part of industrial/commercial
development, e.g., child care, convenience shopping, personal
services, and restaurants. (Implements Policy ED-3.8)

SAF-IM-4 .1 Require that businesses located within Ya-mile or less from a
residential neighborhood, or “2-mile from a critical care facility follow
the strictest guidelines possible regarding the handling, storage,
containment, and transportation of extremely hazardous substances.

Goal P-6 Quality public and private child care facilities throughout the
community.

Policy P-6.1 Expand the supply of quality child care in Carson.

Policy P-6.2 Explore opportunities for the provision of child care for children of
low income families and those with special needs.

Policy P-6.3 Provide information to the Carson community on the family care
resources offered to City residents.

P-IM-6.1 Institute procedures to facilitate permits or entitlements for child care
centers and/or projects which include childcare facilities. Also,
encourage the provision of daycare centers by major employers in
the City and in areas of large concentrations of businesses.
(Implements PRC-6.1)

P-IM-6.2 Develop incentive programs to promote the inclusion of childcare
facilities within development projects. Incentive programs may
include, but are not limited to: fee waivers, density bonuses, and
floor-to-area ratio (FAR) bonuses. (implements PRC-6.1)

P-IM-6.3 Explore the feasibility of converting City owned buildings that are
underutilized or vacant into privately managed, not-for-profit,
childcare facilities. {Implements PRC-6.1)

P-IM-6.4 Suppeort public and private organizations in the provision of after
school care programs. To this end:

» Encourage the School District to expand its after school care
program by offering before and after school programs in both
elementary and junior high schools.

e Outreach to family daycare centers o expand child care services
for elementary and junior high school children.
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o Explore options for transporting children between home, school,
and child care centers. (Implements PRC-6.1)

P-IM-6.5 Schedule educational programs for child care providers on local
cable TV channels, with program taping, -coordination and
presentations provided by the local network as partial fulfillment of its
community service obligation. (implements PRC-6.1)

P-IM-6.6 Encourage the School District and the City’s childcare providers to
expand tutoring programs to benefit the vyouth of Carson.
(Implements PRC-6.1)

P-IM-6.7 Examine the feasibility of allocating funds for the construction of
child care facilittes in or near areas of low income housing.
{(Implements PRC-6.2)

P-IM-6.8 Support childcare programs (e.g., volunteer at child care centers,
“Adopt a Grandparent” programs, etc.). Work with senior citizen
groups to generate senior citizen participation in these programs.
(implements PRC-6.2 and PRC-8.3)

P-iM-6.9 Support programs such as Head Start and examine the potential to
expand these facilities. (Implements PRC-6.2 and PRC-6.3)
P-IM-6.10 Prepare a pamphlet, updated annually, which identifies family care

resources within the City of Carson. Information in the pamphlet may
include: types of programs available, accreditation information,
location, hours of operation, etc. Include the information on the City’s
website. {Implements PRC-6.3)

Analysis
Legislative Discrepancies

As discussed above, there are several distinctions between State law and the CMC.
State law defines child care facilities differently than the City and allows up to 8 or 14
children per Family Child Care Home; the CMC allows up to 6 or 12 children per
residential child day care. Due to these discrepancies between State law and the Carson
Municipal Code (CMC), implementation of the city’'s requirements may lead to
inconsistencies.

Internal Discrepancies

CMC Section 9141.1 (Uses Permitted in Industrial Zones) specifically prohibits Public or
Private Schools and Community Residential Care Facilities (more than 24-hour basis),
but automatically permits Community Day Care Facilities (less than 24-hour basis). It is
staff’'s opinion that schools were intentionally prohibited in industrial areas to protect the
health, safety, and welfare of grade-school children. However, if this is true, the
protection of younger children was overlooked since child day cares are automatically
permitted in industrial zones.

The definitions for Community Care Facility and related subcategoeries in the CMC are
confusing and can create inconsistent in implementation. As shown in Diagram 1 above,
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Child Day Care falls under the category, Community Day Care Facilities, if a primary use,
but may be considered an accessory use if located in a residentiai zone.

Other Cities

The following table summarizes the child day care requirements of nearby cities. These
cities all allow child day care in residential zoning districts and most allow child day care
in commercial zoning districts. Requirements for child day care within industrial zoning
districts differed in each city — most prohibit the use while cities that allow it require a
condition use permit (CUP). Staff also noticed that many cities had specific requirements
for large family child care homes within residential zoning districts. Under State law, cities
do have the authority to impose those requirements.

Table 2 — Child Day Care in Other Cities

City Residential Commercial | Industrial Other Zones | Commentis
Artesia Special req. for large;

R-1 permit req’'d; public nofice
req'd; no p.h. uniess
requested

Compton Special req. for Family
Yes Yes Child Care Homes
El MMO Special reqg. for large;
Segundo R-1, R-3, (Employees permit reg'd; public notice

PRD req'd; no p.h. unless

only}
requested

LA City Yes Yes
LA Child care ctr. in
County Yes Yes Yes w/ CUP residential req, CUP
{.akewood C-1- CUP Permitted under schools,

R-1 réq'd CUP in M-1 9340.B.10 in M-1 zone,

CUP reg'd
Long Subject to certain
Beach Yes Yes Yes w/ CUP Institutional | conditions; Homes of 15
children or more permitted
Lynwood Daycare ctr. Small daycare home auto.
Yes Yes permitted w/ 0Ss permitted; daycare cenier
cCuUp req. CUP
Torrance R-1,R-2 R- CUP for day care centers;
3, R-R-3, R- C-1,C-2 large family day care
4, R-TH permit req'd
Whittier Yes .
Gardena Special req. for large, inct.

Yes Yes w/ CUP No 300" buffer from other

large; CUP in R-3
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Proposal
Staff is recommending that the Planning Commission consider:

1. An ordinance to amend the Carson Municipal Code so that definitions and
requirements are consistent with State law; and

2. If child day cares are appropriate in industrial areas.

The General Plan encourages child care facilities as a support service 1o industrial uses,
but does not specify appropriate locations and infers that children should be protected
from certain industrial operations. it is staff's opinion that there is a need for child day
cares to be located in close proximity to employment centers such as industrial areas.
However, it is the Planning Commission’s responsibility to determine the appropriateness
of locating child day care facilities in and around industrial areas for the protection of
children. The Planning Commission should consider private child day care facilities run
by businesses that offer service only to their employees and regulations that limit the
hours of operation, number of vehicle trips, and impacts to surrounding uses of child day
care facilities.

TABLE 3 — PROPOSED ORDINANCE AMENDMENT

Type of Business Description Permitted | Prohibited
Zones Zones
Family Child Care Home, | Up to 8 children with certain RA, RS, Alt other
Small restrictions RM zones

3 or less for multiple dwelling
Accessory use

Family Child Care Home, | 9-14 children with certain RA, RS, All other
Large restrictions or CUP RM zones

Accessory use

Child Care Center Includes infant centers, CN, CR, All other
preschools, and child day care CG, CS zones
centers
Primary use CUP req'd

in RM,
MU-CS,
MU-SB,
ML, and
MH
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V.

Impacts to Existing Businesses and the City
As of January 2009, the city has the foliowing:
e 54 Small Family Child Care Homes
o 80 Large Family Child Care Homes

o 8 Child Care Centers

The proposal seeks to limit impacts to existing businesses and make the city’s
requirements consistent with State law. If the Planning Commission wishes to pursue the
proposal, the following impacts would occur:

k]

3 child care centers located in an industrial zone would be required to obtain a
CuUP

e 1 facility located in the MU-CS zoning district would be required to obtain a CUP

¢« 80 Large Family Child Care Homes may be required to upgrade their facilities or
obtain a CUP

e 4 child care facilities located in an RM zoning district may be reguired to obtain a
CupP

Topics for Discussion
= |s it appropriate to further regulate Large Family Child Care Homes?
= Should the city adopt definitions similar to the State?
= Should child care be allowed in industrial areas?

=  What impacts would an ordinance amendment make on existing businesses and
surrounding areas?

Conclusion

Quaiity child day care is an important service that must be accessible to Carson
residents. Due fo its high demand, it is important that the city establish appropriate
regulations that protect children and make it feasible for nearby businesses to operate.
The city's current definitions on community care facilities, including child care facilities,
are difficult to interpret and may lead to inconsistent interpretations. An ordinance
amendment is necessary in order to make the city’'s requirements on child care
consistent with the State and avoid ambiguity during implementation. The city must
determine if existing and future child care facilities are appropriate within industrial areas
since such uses may conflict with industrial activities.
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V. Recommendation

That the Planning Commission:

-]
Code dealing with child day care; and

e
or

RECEIVE and FILE.

Vi. Exhibiis

[y

Chiid Day Care Facilities map dated January 6, 2009

Child Care in Carson as of January 2009

. California Health and Safety Code Section 1597.30-1597.621
Section 9122.5 of the Carson Municipal Code

b
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Prepared by:

Approved by:

CONSIDER and DISCUSS staff's recommendation o amend the sections of the

DIRECT staff to draft an ordinance for consideration by the Planning Commission;

Sheri Repp Piannrmg_Mgnager “
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CALIFORNIA CODES
HEALTH AND SAFETY CODE
SECTION 15897.30-1597.621

1597.30. The Legislature finds and declares:

{a} It has a responsibility to ensure the health and safety of
children in family homes that provide day care.

{b} That there are insufficient numbers of regulated family day
care homes in California.

{c} There will be a growing need for child day care facilities due
to the increase in working parents.

{(d) Many parents prefer child day care located in their
neighborhoods in family homes.

(e} There should be a variety of child care settings, including
regulated family day care hemes, as suitable alternatives for
parents,

{£} That the preogram to be operated by the state should be cost
effective, streamlined, and simple to administer in order to ensure
adeguate care for children placed in family day care homes, while not

“placing undue burdens on the providers.

(g} That the state should maintain an efficient program of
regulating family day care homes that ensures the provision of
adequate protection, supervision, and guidance to children in their
homes.

1597.36. The department shall provide written documentation to
providers of the need for repairs, renovations, or additions when
requested for an application for a loan guarantee pursuant to
subdivigsion {d} of Section 8277.6 of the Education Code whenever the
repairs, renovations, or additions are required by the department in
order for the licensee to maintain or obtain a license for more than
gix children.

1597.40. (a) It is the intent of the Legislature that family day
care homes for children should be situated in normal residential
surroundings sc as to give children the home environment which is
conducive to healthy and safe development. It is the public policy
of this state to provide children in a family day care home the same
home enviromment as provided in a traditional heome setting.

The Legislature declares this policy to be c¢f statewide concern
with the purpcse of occupying the field to the exclusion of municipal
zoning, building and fire codes and regulations governing the use or
occupancy of family day care homes for children, except asg
specifically provided for in this chapter, and to prohibit any
regtrictions relating to the use of single-family residences for
family day care homes for children except as provided by this
chapter.

(b} Every provision in a written instrument entered into relating
to real property which purports to forbid or restrict the conveyance,
encumbrance, leasing, or mortgaging of the real property for use or
occupancy as a family day care home for children, is veoid and every
restriction or prcohibition in any such written instrument as to the
use or occupancy of the property as a family day care home for
children ig void. Exhibit 3 .

(c} Except as provided in subkdivision (d), every restriction or
prohibition entered into, whether by way of covenant, condition upon

http://www leginfo.ca.gov/cgi-bin/waisgate?WAISdocID=93623413033+0+0+0& WAISa... 12/10/2008.
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use or og¢cupancy, ©r upon transfer of title teo real property, which
restricts or prohibits directly, or indirectly limits, the
acquisition, use, or cccupancy of such property for a family day care
home for children is void.

(d) (1) A prosgpective family day care home provider, who resides
in a rental property, shall provide 30 days' written notice to the
landlord or owner of the rental properiy pricr to the commencement of
operation of the family day care home.

{(2) For family day care home providers who have relocated an
existing licensed family day care home program to a rental property
on or after Januvary 1, 1997, less than 30 days' written notice may be
provided in cases where the department approves the operation of the
new locaticn of the family day care home in less than 30 days, or
the home is licensed in less than 30 days, in order that service to
the children served in the former location not be interrupted.

{(3). A family day care home provider in operation on rental or
leased property as of January 1, 1997, shall notify the landlord or
property owner in writing at the time of the annual license fee
renewal, or by March 31, 1997, whichever occurs later.

{4) Notwithstanding any other provision cf law, upon commencement
of, or knowledge of, the operation of a family day care home on his
or her property, the landlord or property owner may reguire the
family day care home provider to pay an increased secgurity deposit
for operation of the family day care home. The increase in deposit
may be required notwithstanding that a lesser amount is reguired of
tenants who do not operate family day care homes. In no event,
however, shall the total security deposit charged exceed the maximum
allowable under existing law.

{5} Section 1596.890 shall not apply to this subdivision.

1587 .43. The Legislature finds and declares all of the following:
{a} Family day care homes operated undexr the standards of state
law constitute accessory uses of residentially zoned and occupied
properties and do not fundamentally alter the nature of the
underlying residential uses. Family day care homeg draw clients and
vehicles to theilr sites during a limited time of day and do not
require the attendance of a large number of employees and equipment.

{b} The uses of congregate care facilities are distinguishable
from the uses of family day care homes operated under the standards
of state law. For purposes of this section, a "congregate care
facility" means a "residential facility," as defined in paragraph (1)}
of gubdivision (a) of Section 15062. Congregate care facilities are
uged throughout the day and night, and the institutional uses of
these facilities are primary uses of the facilities, not accesszory
uges, and draw a large number of employees, vehicles, and eguipment
compared to that drawn to family day care homes.

{c} The expansion permitted for family day care homes by Sections
1597 .44 and 1597.465 is not appropriate with respect to congregate
care facilities, or any other facilities with quasi-institutional
uses. Therefore, with these provisions, the Legislature does not
intend to alter the legal standards governing congregate care
facilities and these provisions are not intended to encourage, or bhe
a precedent for, changes in statutory and case law governing
congregate care facilities.

1597.44. A smalil family day care home may provide care for more
than six and up to eight children, without an additional adult
attendant, if all of the following conditions are met:

http://www.leginfo.ca.gov/cgi-bin/waisgate?WAISdoclD=93623413033+0+0+0& WAISa...
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{a) At least one child is enrolled in and attending kindergarten
or elementary school and a second child is at least six vears of age.

(b) No wmore than two infants are cared for during any time when
more than six children are cared for. :

{c) The licensee notifies each parent that the facility is caring
for two additional schoclage children and that there may be up to
gseven or eight children in the home at one time.

{d) The licensee obtains the written consent of the property owner
when the family day care home is operated on property that is leased
or rented,

1597.45. All of the following shall apply to small family day care
homes:

{a} The use of single-family residence as a small family day care
home shall be considered a residential use of property for the
purpeses of all local ordinances.

{b} No local jurisdiction shall impose any business license, fee,
or tax for the privilege of operating a small family day care honme.

{c} Use of a single-family dwelling for purposes of a small family
day care home shall not constitute a change of occupancy for
purpcses of Part 1.5 (commencing with Section 17210) of Divigion 13
{State Houging Law} or for purposes of local building codes.

{d) A small family day care home shall not be gsubject to Article 1
{commencing with Section 13100) or Article 2 {(commencing with
Section 13140) of Chapter 1 of Part 2, except that a small family day
care home shall contain a fire extinguisher and smoke detector
device that meet standards established by the State Fire Marshal.

1597.46. All of the following shall apply to large family day care
homes:

{a) A city, county, or city and county shall not prohibit large
family day care homes on lots zoned for single-family dwellings, but
shall do one of the following:

{1) Classify these homes as a permitted use of residential
property for zoning purposes.

{2) Grant a nondiscretionary permit to use a lot =zoned for a
single-family dwelling to any large family day care home that
complies with local ordinances prescribing reasonable standards,
restrictions, and regquirements concerning spacing and concentration,
traffic control, parking, and noise control relating to those homes,
and complies with subdivision (e) and any regulationg adopted by the
State Fire Marshal pursuant to that subdivision. Any noise standards
shall be consistent with local noise ordinances implementing the
noigse element of the general plan and shall take into consideration
the noise level generated by children., The permit issued pursuant to
this paragraph shall be granted by the zoning administrater, or if
there is no zoning administrator by the perscon or persons designated
by the planning agency to grant these permits, upon the certification
without a hearing.

{3) Require any large family day care home to apply for a permit
to use a lot zoned for single-family dwellings. The zoning
administrator, or if there is no zoning administrator, the person or
persons designated by the planning agency to handle the use permits,
ghall review and decide the applications. The use permit shall be
granted if the large family day care home complies with local
ordinances, if any, prescribing reasonable standards, restrictions,
and requirements concerning the following factors: spacing and
concentration, traffic contrel, parking, and noise control relating

http://www.leginfo.ca.gov/egi-bin/waisgate 7WAISdocID=93623413033+0+0+0& WAISa...  12/10/2008kwtwe
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to those homes, and complies with subdivision (e} and any regulations
adopted by the State Fire Marshal pursuant to that subdivision. Any
ncise standards shall be consistent with local noise ordinances
implementing the noise element of the general plan and shall take
into consideration the noise levels generated by children., The local
government shall process any reguired permit as economically as
possible.

Fees charged for review shall not exceesd the costs of the review
and permit process. An applicant may reguest a verification of feesg,
and the c¢ity, county, or city and county shall provide the applicant
with a written breakdown within 45 days of the request. Beginning
July 1, 2007, the application form for large family day cars home
permits shall include a statement of the applicant’'s right to reguest
the written fee verification.

Not less than 10 days prior to the date on which the decision will
be made on the application, the zoning administrator or person
degignated to handle the usge permits shall give notice of the
proposed uge by mail or delivery to all owners shown on the last
equalized assessment roll as owning real property within a 100-foot
radius of the exterior boundaries of the proposed large family day
care home, A hearing on the application for a permit issued pursuant
to this paragraph shall not be held kefore a decision is made unless
a hearing 1s requested by the applicant cor other affected person. The
applicant or other affected person may appeal the decision. The
appellant shall pay the cost, if any, of the appeal.

{b) In connection with any acticn taken pursuant to paragraph (2)
or (3) of subdivision (a}), a city, county, or city and county shall
do all of the following:

(1) Upon the reguest of an applicant, provide a list of the
permits and feeg that are required by the city, county, or c¢ity and
county, including information about other permits that may be
required by other departments in the c¢ity, county, or city and
county, or by other public agencies, The city, county, or ¢ity and
county shall, upon request cf any applicant, alsc provide information
about the anticipated length of time for reviewing and processing
the permit application.

{2) Upon the reqguest of an applicant, provide information on the
breakdown of any individual fees charged in cconnection with the
issuance of the permit.

(3) If a deposit ig regquired to cover the cost of the permit,
provide information to the applicant about the estimated final cost
to the applicant of the permit, and procedures for receiving a refund
from the porticn of the deposit not used.

{¢) A large family day care home shall not be subject to the
provigiong of Division 13 (¢ommencing with Section 21000} of the
Public Rescources Code.

{d}) Use cf a single-family dwelling for the purposes of a large
family day care home shall not constitute a change of occupancy for
purposes of Part 1.5 (commencing with Section 17810) of Division 13
{State Housing Law), or for purposes of local building and fire
codes.

(e} Large famlly day care homes shall be considered ag
single-family residences for the purposes of the State Uniform
Building Standards Ceode and local building and fire codes, except
with respect to any additional standards specifically designed to
promote the fire and life safety of the children in these homes
adopted by the State Fire Marshal pursuant to this subdivision. The
State Fire Marshal shall adopt separate bullding standards
specifically relating to the subject of fire and life safety in large
family day care homes which shall ke published in Title 24 of the
California Code of Regulations. These standards shall apply uniformly
throughout the state and shall include, but not be limited to: (1)
the requirement that a large family day care home contain a fire
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extinguisher or smoke detector device, or both, which meets standards
established by the State Fire Marshal; {2) specification as to the
number of reguired exits from the home; and {(3) specification ag to
the floor or floors on which day care may be provided, Enforcement of
these provisiong shall be in accordance with Sections 13145 and
13146. No city, county, city and county, or district shall adopt or
enforce any building ordinance or local rule or regulation relating
to the subject of fire and life pafety in large family day care homes
which is inconsistent with those standards adopted by the State Fire
Marshal, except to the extent the building ordinance or local rule
or regulation applies to single-family residencegs in which day care
is not provided.

(£} The State Fire Marshal shall adopi the building standards
reguired in subdivisicon {d) and any other regulations necessary Lo
implement this secticn.

1597 .465. A large family day care home may provide care for more
than 12 children and up to and including 14 children, if all of the
following conditions are met:

{a} At least one child is enrclled in and attending kindergarten
or elementary scheol and a second child is at least six years of age.

(k) No more than three infants are cared for during any time when
more than 12 children are being cared for.

{(c) The licensee notifies & parent that the facility is caring for
two additional schoolage c¢hildren and that there may be up to 13 ox
14 children in the home at one time.

(d) The licensee obtains the written consent of the property owner
when the family day care home isn operated on property that is leased
or rented.

1597.467. (a) Whenever any licensee under this chapter has
reasonable cause to kelieve that a child in his or her care has
guffered any injury or has been subjected to any act of violence
wnile under the licensee's care, the licensee shall, as soon as
possible, report that injury or act of violence to the parent,
parents, or guardian of that child.

(b) (1) A report shall be made to the department by telephone or
fax during the department’s normal business hours before the close of
the next working day following the occurrence during the operation
of a family day care home of any of the following events:

(A} Death of any child from any cause.

(B) Any injury to any child that requires medical treatment.

(C} Any unusual incident or c¢hild absence that threatens the
physical or emotional health or safety of any child.

{2} In addition to the report reguired pursuant to paragraph (1},
a written report shall be submitted to the department within seven
days following the occurrence cof any events specified in paragraph
{1}. The report shall contain all of the following information:

{A) Child's name, age, sgex, and date of admisgsion.

(B) Date and nature cof the event.

(Cy Attending physician’s name and findings and treatment, if any.

(D} Disposition of the case,.

{c} The department may develop the report form to be used for
reporting purposes pursuant to this gection, and ghall maintain all
reports filed under this section in a manner that allows the
department to report the data to the Legislature.

(d) The failure of a licensee to report, as prescribed by this
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section, any injury of, or act of violence to, a chilid under the
licensee's care may be grounds for the suspension of his or her
license pursuant to this chapter, but ghall not constitute a
misdemeanor.

(e) Nothing in thie section shall relieve any licensee of any
obligation imposed by other law including, but not limited to, laws
relating to seeking medical attention for a child or reporting
suspected child abuse.

1587.47. The provisions of this chapter shall not be construed to
preclude any city, county, or other local public entity from placing
restrictions on building heights, setback, or lot dimensions of a
family day care facility as long as such restrictions are identical
£o those applied to cother single-family residences. The provisgions
of this chapter shall not be construed to preciude the application to
a family day care facility for children of any local ordinance which
deals with health and safety, building standards, envirconmental
impact standards, or any other matter within the jurisdiction of a
local public entity. The provisions of this chapter also shall not
be congtrued to prohibit or restrict the abatement of nuisances by a
city, county, or city and county. However, such ordinance or
nuisance abatement shall not distinguish family day care facilitiesg
from other single-family dwellings, except as otherwise provided in
thisg chapter,

15987 .52. {a) Licvensing reviews of a family day care home for
children ghall be limited to health and safety considerations and
shall not include any reviews of the content of any educational or
training programs of the facility.

(b} No home shall be licensed or registered as a large family day
care home after January 1, 1984, unless the provider has at least one
yvear's experience as a regulated small family day care home operator
cr as an administrator of a licensed day care center. The director
may waive this reguirement upon a finding that the applicant has
sufficient qualifying experience.

1597.53. No family day care home for children shall be licensed
under Chapter 3 (commencing with Section 1500), but shall be subject
to licensure exclusively in accordance with this chapter and Chapter
3.4 (commencing with Section 1596.70) which shall apply to family day
care homes.

1597.531. (a) All family day care homes for children ghall maintain
in force either liability insurance covering injury to clients and
guests in the amount of at least one hundred thousand dollars
{$100,000) per occurrence and three hundred thousand dollars
{$300,000}) in the total annual aggregate, sustained on account of the
negligence of the licensee or its employees, or a bond in the
aggregate amount of three hundred thousand dollars ($300,C00). In
lieu of the liability insurance or the bond, the family day care home
may maintain a file of affidavits signed by each parent with a c¢hild
enrolled in the home which meets the requirements of this
subdivision. The affidavit shall state that the parent has been
informed that the family day care home does not carry liability
ingurance or a bond according to standards established by the state.
If the provider does not own the premises used as the family day

care home, the affidavit shall also state that the parent has been
informed that the liability insurance, if any, of the owner of the
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property or the homeowners' associaticn, as appropriate, may not
provide coverage for losses arising out of, or in connection with,
the operation of the family day care home, eXcept to the extent that
the losses are caused by, or result from, an action or omisgion by
the owner of the property or the homeowners' asscclation, for which
the owner of the property or the homeowners' association would
otherwise be liable under the law. These affidavits shall be on a
form provided by the department and shall be reviewed at each
licensing inspection.

(b) A family day care home that wmaintaing liability insurance or a
bond pursuant to this section, and that provides care in premiges
that are rented or leased or uses premises which share common space
governed by a homeowners' association, shall name the owner of the
property or -the homeowners' association, as appropriate, as an
additional insured party on the liability insurance policy or bond
if all of the following conditicns are met:

(1) The owner of the property or governing body of the homeowners'
agssociation makes a written request to be added as an additional
insured party.

(2) The addition of the cwner of the property or the homeowners'
agsociation dees not result in cancellation or nonrenewal of the
insurance policy or bond carried by the family day care home.

(3) Any additional premium assessed for this coverage is paid by
the owner of the property or the homeowners' association.

(¢) As used in this gection, "homeownersg' association” means an
association of a common interest development, as defined in Section
1381 of the Civil Code.

1597 .54. All family day care homes for children, shall apply for a
license under this chapter, except that any home which on June 28,
1981, had a valid and unexpired license to cperate as a family day
care hcome for children under cother provisions of law shall ke deemed
to have a license under this chapter for the unexpired term of the
license at which time a new license may be issued upon fulfilling the
regquirements of this chapter.

An applicant for licensure as a family day care home for children
shall file with the department, pursuant to its regulations, an
application on forms furnished by the department, which shall
include, but not ke limited to, all cf the following:

{a} A brief statement confirming that the applicant ig financially
secure to operate a family day care home for children. The
department ghall not reguire any other specific or detailed financial
disclosure,

(b} (1) Evidence that the small family day care home containsg a
fire extinguisher or smoke deatector device, or both, which meets
gtandards established by the State Fire Marshal under subdivision {(d)
of Section 1397.4%, or evidence that the large family day care home
meets the standards established by the State Fire Marshal under
subdivigion (d) of Section 1597.45.

(2} Bvidence satisfactory to the department that there is a fire
escape and disaster plan for the facility and that fire drills and
disaster drills will be conducted at least once every six months.

The documentation of these drills shall be maintained at the facility
on a form prepared by the department and shall include the date and
time of the drills.

{¢) The fingerprints of any applicant of a family day care home
license, and any other adult, as reguired under subdivision (b)) of
Section 159%96.871.

(d) BEvidence of a curventi tuberculosgis clearance, as defined in
regulations that the department shall adopt, for any adult in the
home during the time that children are under care,
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{e) Evidence satisfactory to the department of the ability of the
applicant to comply with this chapter and Chapter 3.4 (commencing
with Section 1%96.70) and the regulations adopted pursuant to those
chapters.

(f) Evidence satisfactory to the department that the applicant and
all other persons residing in the home are of reputable and
responsible character. The evidence shall include, but not be
limited to, a criminal record clearance pursuant to Section 159%6.871,
employment history, and character references.

{g) Failure of the applicant to cooperate with the licensing
agency in the completion of the application shall result in the
denial of the application. Failure to cooperate means that the
information described in this section and in regulations of the
department has not been provided, or not provided in the form
requested by the licensing agency, or bkoth.

(h}) Other information as may be reguired by the department for the
proper administraticen and enforcement of the act.

1597 .541. (a) The department shall adopt regulations regarding
age-appropriate immunization requirements for enrolled children for
family day care homes.

{b} All family day care homes for children shall maintain evidence
that enrolled children have met the age-appropriate immunization
regquirements adopted pursuant to this section.

1857 .542, {a} The Division of Child Care Licensing in the
department shall clearly differentiate degrees cof violations of the
regulations adopted for purposes of this chapter by the impact upon
children in care.

{b} The department shall implement this section only to the extent
funds are available in accordance with Section 18285.5 of the
Welfare and Institutions Code.

1597.55a. Every family day care home shall be subject to
unannounced visits by the department asg provided in this section. The
department shall visit these facilities as often as necegsary to
ensure the guality of care provided.

{a} The department shall conduct an announced site visit prior to
the initial licensing of the applicant.

{b} The department shall conduct an annual unannounced visit to a
facility under any of the following circumstances:

(1) When a license isg on probation.

{2} When the terms of agreement in a facility compliance plan
reguire an annual evaluation.

{3} When an accusaticon against a licensee is pending.

(4) In order to verify that a person whe has been ordered out of a
family day care home by the department is no longer at the facility.

{¢) (i) The department sghall conduct annual unannounced visits to
no less than 20 percent of facilities not subiect to an evaluation
under subdivisicn (k). These unanncunced visits shall be conducted
based on a random sampling methodology developed by the department.

(2} If the total citations issued by the department exceed the
previous vear's total by 10 percent, the following year the
department shall increase the random sample by 10 percent of the
facilities not subject to an evaluation under subdivigion (b)}. The
department may reguest additional resources to increase the random
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sample by 10 percent.

{d) Under no circumsgtance shall the department visit a licensed
family day care home less often than once every five years.

(e) A public agency under contract with the department may make
spot checks if it does not result in any cost to the state. However,
spot checks shall not be reguired by the department.

(£) The department or licensing agency shall make an unanncunced
site vigit on the basis of a complaint and a followup visit as
provided in Section 1596.853.

{(g) An unannounced site visit shall adhere to both of the
Following conditicne:

{1} The visit shall take place only during the facility's normal
business hours or at any time family day care serxrvices are being
provided.

{2) The inspection of the facility shall be limited to those parts
of the facility in which family day care services are provided or to
which the children have access.

{h) The department shall implement this section during periods
that Secticn 159%7.55b is not being implemented in accordance with
Section 18285.5 of the Welfare and Institutions Code.

1597.58k. No site visits, unannounced visits, or spot checks, shall
be made under this chapter except as provided in this section.

{a} An announced site visit shall be required prior to the
licensing cf the applicant.

(b} A public agency under contract with the department may make
spot checks 1f they do not result in any cost to the state. However,
spot checks shall not be reguired by the department.

{(c} An unannounced site visit to all licensed family day care
homes shall be made annually and ags often as necessary Lo ensure
compliance.

{d) The department or licensing agency shall make an unannounced
site visgit on the basis of a complaint and a followup visit as
provided in Section 1596.853. At no time shall other sgite visit
requirementa described by this section prevent a timely site visit
reaponse to a complaint.

(e} The department shall annually make unanncunced spot visits on
20 percent of all family day care homes for children licensed under
this chapter. The unannounced visits may be wade at any time, and
shall be in addition to the visits required by subdivisions (b) and
{c).

(f) An unannounced site visit shall comply with both of the
following conditions:

{1) The visit shall take place only during the facility's normal
business hours or at any time family day care services are being
provided.

(2) The inspection of the facility shall be limited to those parts
of the facility in which family day care services are provided or to
which the children have access.

{g) The department shall implement this section only to the extent
funds are available in accordance with Secticn 18285.5% of the
Welfare and Institutions Code.

1597.56. (a) The department shall notify a family day care home in
writing of all deficiencies in its compliance with this act and the
rules and regulationg adepted pursuant to this act, and shall set a
reasonable length of time for compliance by the family day care home.
Upon a finding of noncompliance with a plan of correction, the
department may levy a civil penalty that shall be paid to the
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department each day until the department finda the family day care
home in compliance.

{b} In developing a plan of correction, both the licensee and the
department shall give due consideration to the following factors:

{1} The gravity of the viclation.

(2} The history of previous viclations.

(3) The possibility of a threat to the health or safety of any
child in the facility.

(4) The number of children affected by the violation.

(5} The availability of equipment or personnel necessary to
correct the violation, if appropriate,

(¢}  The department shall ensure that the licensee's plan of
correction is verifiable and measurable., The plan of correction shall
specify what evidence ig acceptable to establish that a deficiency
has been corrected. This evidence shall be included in the department’
s facility file.

{(d) The department shall adopt regulations establishing procedures
for the imposition of civil penalties under this section.

1597.57. The department shall do all of the following:

(a) Develop and utilize one application form for all family day
care homes for children regquesting a new license,

{b} Establish for parents a consumer education program annually on
the law and regulations governing family day care homes for children
under this chapter and the role of the state and other public
entities and local associations in relation to family day ¢are homes
for children. In planning thie prograwm, the department shall seek
the assistance of other public entities and local agsociations.

{c} Administer an orientation program for new operators of family
day care homes for children that may be conducted directly by the
department or by contract with local governments or family day care
home associations.

1597.58. (a} In addition to the suspension, temporary suspension,
or revocation of a license issued under this chapter, the department
may levy a civil penalty.

{b) The amount of the civil penalty shall not be less than
twenty-£five dollars ($25) nor more than £ifty dollars {350} per day
for each violation of this chapter except where the nature or
sericusness of the viclaticon or the frequency of the viclation
warrants a higher penalty or an immediate civil penalty assessment or
both, as determined by the department. In no event shall a civil
penalty asgesgsment exceed one hundred fifty dollars (5150) per day
per violation.

(c} Notwithstanding Sections 1596.893a, 1596.893b, 1587.56, and
1597 .62 the department shall assess an immediate civil penalty of one
hundred fifty dollars (5150) per day per violation for any of the
following serious vicolationsg:

{1) Any violation that results in the injury, illness, or death of
a ¢hild,

{2) Absence of supervision, including, but not limited to, a child
left unattended, a child left alone with a person under 18 years of
age, and lack of supervision resulting in a child wandering away.

{3) Accessible bodies of water.

{4} Accessible firearms, ammunition, or both.

{5} Refused entry to a facility or any part of a facility in
viclation of Secticons 1596.852, 1596.853, 1597.55%a and 15%7.55h.

(6} The presence of an excluded person on the premises.

{d) Notwithstanding Sections 1596.893a, 1596.893b, 1597.56 and
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1597.62, any family day care home that is cited for repeating the
same viclation of this chapter or Chapter 3.4 (commencing with
Section 15%6.70), within 12 months of the first violation ia subjiect
to an immediate civil penalty assessment of up to one hundred £ifty
delliars {$150} and may be assessgsed up to fifty dollars (850} for each
day the violation continues until the deficiency is corrected.

(@) Any family day care home that is assessed a civil penalty
under subdivision (d) that repeats the same violation of this chapter
within 12 months of the violation subject to subdivision (d) shall
be assessed an immediate assessment of up to one hundred fifty
dollares (5150} and may be assessed up te cne hundred f£ifty dellars
{3150} for each day the wviclation ceontinues until the deficiency is
corrected.

(£} Notwithstanding any other provision of law, revenueg received
by the state from the payment of civil penalties imposed on licensed
family day care homes pursuant to this chapter or Chapter 3.4
{commencing with Section 1596.70), shall be deposited in the Child
Health and Safety Fund, created pursuant to Chapter 4.6 (commencing
with Section 18285) of Part 6 of Division 9 of the Welfare and
Institutions Code, and shall be expended, upon appropriation by the
Legislature, pursuant to subdivision (£} of Section 18285 of the
Welfare and Institutions Code exclusively for the technical
assistance, orientation, training, and education of licensed family
day care home providers.

1597.59. The department and the local agencies with which it
contracts for the licensing of family day care homes for children
shall grant or deny a license to a family day care home for children
within 30 days after receipt of all appropriate licensing application
materiale ag determined by the department, provided both of the
following conditions are met:

{a) A site visit has been completed and the family day care home
has been found to ke in compliance with licensing standards.

{b) The applicant and each person described by subdivision (b) of
Section 1596.871 has obtained a criminal record clearance, or been
granted a criminal record exemption by the department or the local
contracting agency.

The department shall conduct an initial site visit within 30 days
after the receipt of all appropriate licensing application materials.

1597.61. {a} When the department determines that a family day care
home for children is operating without a license and notifies the
unlicensed provider of the requirement for the license, the licensing
agency may issue a cease and desist order only if it finds and
documentes that continued operation of the facility will be dangerous
to the health and safety of the children or if a license held by the
facility has been revoked by the department within two years
preceding the determinaticn of unlicensed operation. In all other
cases where the licensing agency determineg such a facility is
operating without a license and notifies the unlicensed provider of
the reguirements for the license, the licensing agency may issue a
cease and desist order only if the unlicensed provider does not apply
for a license within a reascnable time after the notice.

{b} If an unlicensed family day care home fails to respond to a
cease and desist order igsued pursuant to subdivision (a), or if the
department determines 1t necessary to protect the immediate health
and safety of the children, the licensing agency may bring an action
to enjoin such a home from continulng to operate pursuant to Section
1556.89.
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{c} The district attorney of a county shall, upon application by
the department, institute and conduct the prosecuticon of any action
brought by the licensing agency against an unlicensed family day care
home located in that county. :

1597.62. {a) The department may impose civil penalties of not less
than twenty-five dollars ($25) and not more than fifty dollars (§50)
per day per violation for uncorrected viclations that present an
immediate or potential risk to the health and safety of children in
care. The penalties shall be imposed in accordance with Sections
1596.893b and 1587.56.

{b) The department shall implement this section conly to the
extent fundsg are availlable in accordance with Section 18285.% of the
Welfare and Institutions Code.

1597 .621. Family day care homes that, on December 31, 1983, have a
valid unexpired registration to operate as a family day care home for
children pursuant to Section 15%7.62 in one of the pilot counties
ghall be deemed to be igsued a family day care license effective
January 1, 1984. Licensure pursuant to this section shall not
regqulire a visit pursuant to the reguirement set forth in subdivision
(a) of Section 1597.55., However, all other requirements of licensing
ghall continue to be met. Complaint and revogcation procedures may
be enforced.
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Parrots, parakeets, amazons, cockatiels,
cockatoos, lories, lorikeets, lovebirds, macaws,
and similar birds of the psittacine family

Pigeons

Rabbits

Ravens

Squirrel monkeys

Steppe legal eagles

Swans

Toucans

Turtles

White doves

Other similar animals, subject to the same
numerical limitations, which are neither more
obpoxious nor detrimental to the public welfare
than the animals listed, shall be permitted. Large
animals or livestock such as horses, cows, sheep,
goats, pigs, hogs and fowl such as chickens, tur-
keys, peacocks, guineas, geese and ducks, are not
permitted, (Interpretation of this provision fo be in
accordance with CMC 9172.24.)

Any person, firm or corporation violating any
provision of this Section shall be guilty of an
infraction and shall be punishable as provided in
Chapter 2 of Article I of this Code. (Ord. 79-479,
§6)

§9122.4  Home Occupation.

Subject to the provisions of CMC 9128.4, one
(1} home occupation may be conducted by the
occupants of a dwelling as such ierm is defined in
CMC 9191.202,

Any person, firm or corporation violating any
provision of this Section shall be guilty of an
infraction and shall be punishable as provided in
Chapter 2 of Article I of this Code. (Ord. 79-479,
§ 6; 0rd. 88-836, ¢ 1)

Irimczercay:

§9122.5  Child Day Care.

Day care for children may be provided as an
accessory use in conmection with each dwelling
unit, subject to the following limits:

Single-family dweliing: not more than six (6)
children exclusive of the children of the resident
family: with an assistant caregiver present, not
more than twelve (12} children;, including children
of the resident family and of the assistant caregiver.

Multiple dwelling unit: not more than three (3)
children including children of the resident family,

(Ord. 82-594, § 1)

SR

§ 91226  Sale of Produce in RA Zone.

In connection with a permitted agricultural use
in the RA Zone, wholesale trade (but no retail
sales) of the products raised on the premises may
be conducted. No advertising signs are permitted.

§ 9122.7  Motor Vehicle Repair and Service.

Minor repair and service of a motor vehicle as
defined in CMC 9191.406 is permitted as an acces-
sory use in conjunction with a dwelling unit, sub-
ject to the following limitations:

A. All minor repair and service activities, as
defined in CMC 9138.11(A)(4), and minor uphol-
stery repair may be performed on a motor vehicle
if conducted within an enclosed garage or in any
carport, side or rear yard which is screened from
public view.

B. Minor repair and service activities per-
formed on a driveway, in a carport, or other legally
paved surface on private property, and visible from
the public right-of-way, shall be limited to the fol-
lowing:

1. Washing,
motor vehicle.

2. Adding or changing fluids such as brake
fluid, window washing fiuid, oil, water, etc.

3. Changing or replacing wiper blades,
head/tail lamps, fuses, flat tires, timing, spark
plugs, radiator cap, filters, brakes, and batteries and
similar activities,

All minor repairs and services may only be pet-
formed on motor vehicles owned by and registered
to the occupants of the dwelling or their invitees.

No repair or service work shall involve repeti-
tive testing of an operating engine.

Not more than one (1) motor vehicle, as viewed
from a public right-of-way, may be repaired at any
one {1} point in time.

No repair or service work shall be performed on
any motor vehicle where such work results in any
loud, unusual or penetrating noise which is disturb-
ing, obnoxious, discomforting, or annoying to a
reasonable person of normal sensitiveness residing
in the area. (Added by Ord. 93-1017, 8§ )

cleaning, and polishing of a

§ 91228 Second Dwelling Units.

A. Purpose and Intent. The purpose of this Sec-
tion is to comply with amendments made in 2002
to Government Code Section 65852.2, which pro-
vides for the city to set standards for the develop-
ment of second dwelling units so as to increase the

IX-12

Exhibit No. 4



