CONTINUED PUBLIC HEARING:  January 28, 2014

SURBJECT: Zone Text Amendment No. 15-13

APPLICANT: City of Carson

REQUEST: Consider an ordinance amendment to the fence
standards for commercial and industrial zones,
including prohibiting or restricting chain-link and
barbed wire

PROPERTIES INVOLVED: Citywide

COMMISSION ACTION

Concurred with staff

Did not concur with staff

_ Other
COMMISSIONERS' VOTE
AYE | NO AYE | NO
Chairman Faletogo Gordon
Vice-Chair Verrett Pifion
Brimmer Saenz
Diaz Schaefer
Gooisby




introduction

This itern was continued from the November 26, 2013 Planning Commission meeting.
On August 13, September 10, September 24, and October 8, 2013, the Planning
Commission held workshops {o discuss the City's requirements on fences. A number
of issues were discussed including the appropriateness of chain-link fences and
barbed wire in commercial and industrial zones.

Currently, the Carson Municipal Code (CMC) does not include provisions that restrict
the type of material used for fencing, except for the reguirement that a block wall
separate residential from commercial or industrial properties and for screening of
certain uses. Fence material is usually reviewed during the Design Overlay Review
(DOR) process, however, most residential properties and many industrial properties
are nol subject to this process. Table 1 summarizes the proposed ordinance
amendment.

Table 1: Summary of Ordinance No. 15-12

Chain-link fencing or metal slats prohibited
Exceptions: Construction activities
State or federal law preempts CMC

Commercial | Barbed, razor or simifar wire prohibited

Zones Fences or walls made of debris, junk, rolled plastic, sheet metal, plywood,

or waste materiale prohibited untess designed with proper recycled material

Maintain in good condition; prevent sagging and weathering
Fence or wall leaning more than 20 degrees from vertical shall be repaired

Chain-link fencing or metai siats prohibited within 25 feet of a public right of
way or visible from residential zone
Exceptions: Construction activities
State or federal law preempts CMC
If more than 25 feet from a public right-of-way and not

significantly visible to the public right of way as determined
industrial by the Planning Division.

Zones Barbed, razor or similar wire prohibited if visible from a public right-of-way,
unless preempted by state or federal law

Fences or walls made of debris, junk, rolled plastic, shest metal, plywood,
or waste materials prohibited unless designed with proper recycled material

Maintain in good condition; prevent sagging and weathering
Fence or wall leaning more than 20 degrees from vertical shall be repaired

Abatement

Period 3 years to comply

Background

The workshops on fences have been initiated at the request of Mayor Dear to study
the use of chain-link fencing on private property. On December 18, 2012, the City
Council considered the issue because the Carson Municipal Code (CMC) does not
contain specific regulations related to the use of chain link fence material except in
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the CA (Commercial, Automotive) zone district. The Mayor requested consideration
of eliminating the use of chain link fence materials.

Issues Discussed af the November 26, 2013 Public Hearing

» Survey of Other Cities: Staff presented research on the codes of seven (7)
nearly jurisdictions for standards on height, material, and usage of chain-link
and barbed wire in the front yard of an industrial zone.

» Enforcement/Abatement Period: The Code Enforcement Division has limited
resources o prosecute every owner that chooses not to comply. Rather than
immediate abatement, an amortization period would aliow owners to prepare
for the new standards.

« Barbed Wire and Other Material: Unsighiliness of ferices or walls made of
barbed wire, debris, junk, rolled plastic, sheet metal, plywood or waste
materials,

The Planning Comimission received staff's presentation, opened the public hearing to
the public, and received public testimony, including:

e Connie Turner, SCE: Concerned with impacts to electrical substations.

e Mike A. Detlefsen, Pet Haven Cemetery & Crematory (18300 S. Figueroca St):
Concerned with costs to his business and does not have the money to replace
the chain-link fence.

= Jennifer Johnson, Watson Land Company: Supports intent of ordinance, but
recommends usage of Duramax chain-link. Mentioned that tube steel is not as
durable as chain-link and brownfields would be problematic because of
footings.

The Planning Commission wanted to see further outreach, including involvement
from the Chamber of Commerce. The public hearing was continued to January 28,
2014.

Since the November meeting, staff has sent notices for tonight's meeting to all
property owners and occupants of industrial properties affected by the proposed
ordinance amendment. Those include industrial properties on major arterials and
directly visible from residential neighborhoods. Motices have also been placed in
public areas including the library and parks, and posted on the City’s website and
cable channel.

£conomic Development Commission

On January 8, 2014, Planning staff presented the proposed ordinance to the
Economic Development Commission (EDC). The presentation garnered much
discussion regarding the prohibition of chain-link fences and the financial burden
placed upon property and business owners. It was suggested that the City pay for
replacing existing chain-link fences. At the conclusion of the meeting, the EDC voted
to recommend the foliowing:

1. Slow down the process.
2. Consider expenses to business owners.
3. Still want aesthetically-pleasing city.
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Business Community Meeting

On January 14, 2014, staff presented the item fo the business community, which
included representatives from the Chamber of Commerce. The meeting was attended
by 16 people representing Tesoro, Shell, the Katherman Co., ProLogis, Watson Land
Co., Price Transfer, Phillips 66, SCE, Cal Water, Air Products and Chemicals, and
Tucker Law Firm. The meeting reiterated many of the issues and concerns raised by
the EDC. The following is a summary of discussions and suggestions raised by the
husiness community:

= |tis unfair for government, including the City and Caltrans, to have chain-ink in
parks and along freeways, but to prohibit chain-link on private properties.

» The indirect impacts and unintended consequences need to be studied:
numerous issues arise with prohibiting chain-link including cost, lack of safety,
and increased crime. '

o Businesses have certain requirements or standards for protecting their
property, which may include installation of chain-link fencing and barbed wire,

o Code Enforcement should focus their attention on existing fences that are not
maintained. There are many chain-link fences that are in good condition. The
City should consider requiring upgrades and maintenance of dilapidated chain-
link — not complete removal.

e The City needs to be business-friendly; prohibiting chain-link would be a
burden on existing businesses and a deterrent for businesses looking to move
into Carson. The City should focus on business retention.

¢« The City needs to be moving forward; the proposed ordinance would be a
hindrance to the City’s growth.

e The public hearing should be postponed and the City should consider a
subcommittee to further study this issue.

o Do not start with the prohibition of chain-link. The City shouid consider
landscape screening for existing fences and if adequate landscaping is
provided, chain-link should be allowed. This can be done through an
administrative process.

« If desired, Watson Land Co. can provide commissioners and councilmembers
a tour of various fencing material.

Analysis

Based on comments received from the EDC and business community, the Planning
Commission could consider several modifications to the proposed ordinance. These
modifications would allow for more flexibiiity for existing business owners, but still
allow the City to improve aesthetics and eliminate blighted conditions.

Amortization Period — The proposed ordinance currently allows three years to
comply with any new standards. To provide additional time to obtain financial
resources, the Planning Commission could consider allowing an amortization
period of five years or other term deemed appropriate. This would ailow business
owners to plan for the removal of chain-link and/or barbed wire, budget for the
replacement, and ailow more time to save for costs.
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V.

Alfow Chain-Link for Certain Uses — According to the business community, certain
uses such as refineries, petroleum tank farms, and utility substations require a
higher degree of security from Homeland Security or the Federal Bureau of
Investigation (FBI). it is staff's understanding that the minimum standard is often
chain-link with barbed wire. However, businesses have not shown that this is the
required standard, and documents reviewed by staff confirm chaindink and
barbed wire as a “recommended” standard. Staff believes chain-link could be
upgraded o a more aesthetically-pleasing fence that would stili provide adequate
security. Nonetheless, siaff agrees the burden of replacing chaindink for a
perimeter that extends several miles would be burdensome for petroleum
businesses such as Shell, Tesore, and Philips 86. The cost to replace perimeter
fencing could be in the millions of dollars. Representatives of the petrofeum
businesses and from SCE have asked that chain-link and barbed wire be allowed
to continue {0 secure the perimeter of their facilities.

Chain-Link with Slats or Painted - Much discussion has been raised whether
chain-link with slats provides adequate screening and is aesthetically pleasing.
Slats do provide some screening, but may be inadequate for certain uses such as
truck parking. Currently, the Carson Municipal Code (CMC) requires a solid
decorative masonry wall to screen truck terminais and fruck vards. If not
maintained, chain-link with slats can lock even more deteriorated than chain-link
by itseif. The Planning Commission should also consider if painted or coated
chain-link is appropriate. Painted chain-link can be less obfrusive and more
durable than regular chain-link.

Administrative Process — Allow chain-link and/or barbed wire to remain in the
front yard provided a certain amount of landscaping is provided. Staff suggests 20
feet of landscaping between the fence and right-of-way with reductions up to 10
feet if ample screening is provided. These fences could be reviewed through the
administrative Design Overlay Review (DOR) process in which the applicant
would submit a site plan showing the location of the fence, setback, and
landscape screening. Staff would review the plans and verify adequate
landscaping is installed and maintained at the property. Approval of the plans
should take no longer than two weeks followed by subsequent field inspection
follow-ups.

Conclusion

Staff continues to work with the business comrmunity on improving the proposed
ordinance. They have requested that a subcommittee be formed to further study this
issue. Staff still recommends that the Planning Commission not consider
“‘grandfathering” existing chain-link fences since this approach would not be practical
if the City is looking to improve its aesthetics. Furthermore, this would defeat the
purpose of requiring the removal of older dilapidated chain-link fences as a means of
improving the quality of develop within the community,
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Wi,

Staff recommends that the Planning Commission continue this hearing to March 28,
2014, and direct staff to work with the business community o develop appropriate
standards and process for the retention of existing chain-link, including granting an
amortization period of 5 years.

Recommendation

That the Planning Commission:

o (PEN the public hearing and TAKE public testimony;

o DIRECT staff to continue working with the business community to develop
appropriate standards and process; and

e CONTINUE this item to March 28, 2014,

Exhibits

Proposed ordinance amendment {(unchanged since Nov. 26, 2013)

Planning Commission staff report dated November 26, 2013 (without exhibits)
Pianning Commission minutes (excerpts) from November 26, 2013

City Council staff report dated December 18, 2012

Various correspondences from the public
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ORDINANCE NO. 13-

AN ORDINANCE OF THE CITY OF CARGSON, CALIFORNIA, ADOPTING
AN AMENDMENT TO THE ZONING ORDINANCE OF THE CARSON
MUNICIPAL,  CODE  REGARDING  FRONT  YARD  FENCES IN
COMMERCIAL, AND INDUSTRIAL ZONES, INCLUDING AMENDMENTS
TO SECTION 9136.29(F) (ENCROACHMENTS) AND SECTION 91363
(FENCES, WALLS AND HEDGES) OF DIVISION 6 (SITE DEVELOPMENT
STANDARDS) OF PART 3 (COMMERCIAL ZONES); SECTION 9146.29(F)
(ENCROACHMENTS) AND SECTION 91463 (FENCES, WALLS AND
HEDGES) OF DIVISION 6 (SITE DEVELOPMENT STANDARDS) OF PART
4 (INDUSTRIAL ZONES); AND SECTION 918222 (TERMINATION OF
EXISTING NONCOMNFORMING USE) OF BIVISION 2
(NONCONFORMITIES) OF PART 8 (IMPLEMENTING PROVISIONS)

WHEREAS, existing chain-link fencing and barbed wire in the front yard or areas visible
from a public right-of-way on any commercial or industrial property detract from the aesthetics
of the commmunity; and

WHEREAS, fences or walls made of more desirable material such as brick, stone, and
decorafive concrete set a higher standard for the community and are more compatible with the
surrounding area; and

WHEREAS, existing chain-link fences that - have not been maintained become
deteriorated and rusted and contribute to a blighting condition within the community; and

WHEREAS, the limited investment associated with chain-link fencing and barbed wire or
similar material justify a three-year abatement period to comply; and

WHEREAS, the propoéed ordinance amendment s consistent with the Carson Municipal
Code (CMC) and General Plan

WHEREAS, on August 13, September 10, September 24, and October 8, 2013, the
Planning Commission held workshops to discuss fencing, including prohibiting chain-link in the
front yard and barbed wire throughout a property; and

WHEREAS, on November 26, 2013, the Planning Commission held a public hearing to
discuss an ordinance amendment 1o the CMC regarding fencing, which at the conclusion of said
public hearing, the Planning Commission recommended to the City Council approval of said
ordinance amendment; and

WHEREAS, on , 2013, the City Council held a public hearing to discuss the
ordinance amendment to the CMC regarding fencing in residential zones.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CARSON,
CALIFORNIA, DOES HEREBY ORDAIN AS FOLLOWS:

MORE]
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ORDINANCE NO. 13-
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Section 1. Section 9136.29 (Encroachments) of Division 6 (Site Development
Standards) of Part 3 (Commercial Zones) of Chapter | {Zoning) of Article IX (Planning and
Zoning) of the Carson Municipal Code is hereby amended by adding the following underlined
text under subsection F with all other text in the section remaining unchanged as follows:

“F.Fences, walls and hedges are permitted as required by other laws or
regulations or as a condition of a tract or parcel map approval, or shall not be
higher than six (6} feet above finished grade in a future right-of-way area, front
yard, side yard abutting a street, or yard abutting a residential zone. In a required
front yard and any abutting future right-of-way area, any portion of a fence, wall
or hedge above three and one-half (3-1/2} feet in height shall not impair vision by
fencing is prohibited, unless in conjunciion with construction activities for which
a building permit was issued or to prohibit trespassing onto a vacant lot, or unless
nreempied by state or federal lsw. Use of barbed, razor or similar wire is
prohibited.”

Section 2. Section 9136.3 of Division 6 (Site Development Standards) of Part 3
(Commercial Zones) of Chapter 1 (Zoning) of Article IX (Planning and Zoning) of the Carson
Municipal Code is hereby amended by adding the following underlined text with all other text
remaining unchanged, as follows:

“8 9136.3 Femces, Walls and Hedges.

A solid masonry wall shall be placed along any lot line abutting or separated
only by an alley from property in a residential zone., Except in a required front
yard area and any abutting future right-of-way area, such wall shall be six (6) feet
in height. In 2 required front yard area and any abutting future right-of-way area,
such wall shall be three and one-half (3-1/2) feet m height, except fencing
material of any type may extend above the three and one-half (3-1/2) foot solid
masonry portion to a height not exceeding six (6) feet, provided such extended
portion does not impair vision by obscuring more than ten (10) percent of the area
in the vertical plane.

Except as required by other laws and regulations or as a condition of a fract or
parcel map approval, no fence, wall or hedge in a commercial zone shall exceed a
height of eight (8) feet.

The height of fences, walls and hedges shall be measured from the finished
grade at each point along the fence, wall or hedge. Where there is a difference
between the grade on the two (2) sides of the fence, wall or hedge, the higher
grade shall be used.

Cham-link fencing or metal slais is prohibited. unless in comunction with
gonstruction activities for which a building permit was issued or to prohibit
trespassing onto a vacant lot, or unless preempted by state or federal law. Use of
barbed, razor or similar wire is prohibited.

Fences or walls made of debris, junk, rolled plastic, sheet metal, plywood. or
waste materials are prohibited, unless such materials have been recveled and
reprocessed into building materials marketed to the general public and desiened
for use as fencing materials.

[MORE]



ORDINANCE NO. 13-
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All fences, walls and hedoes shall be maintained 1n good repair and in a safe
and attractive condition. including but not limited to replacement of missing
decaved, or broken structural and decorative elements. All fences and walls shall
receive regular structural malnienance to prevent and address saseime and
weathering of surfaces wisible from the public right-of-wayv. Anv deteriorated,
damaged or decaved fence materialg shall be promptly repaired, and any fence or
wall post or section that leans more than fwenty {20) deprees from vertical shall
be promiptly repaired to correct that condition.

The height and design of fences and walls within the CA Zone district shall be
subject to CMC 9138.15(D). (Ord. 03-1279, § 13)”

Section 3. Section 9146.29 (Encroachments) of Division 6 (Site Development
Standards) of Part 4 (Industnal Zones) of Chapter 1 (Zoning) of Asticle X (Planning and
Zoning) of the Carson Municipal Code is hereby amended by adding the following underfined
text under subsection F with all other text in the section remaiming unchanged as follows:

“F. Fences, walls and hedges are permitted as required by other laws or
regulations or as a condition of a tract or parcel map approval, or shall not be
higher than six (6) feet above fimshed grade in a future right-of-way area, front
vard, side yard abutting a street, or yard abutting a residential zone. In a required
front yard and any abutting future right-of-way area, any portion of a fence, wall
or hedge above three and one-half (3-1/2) feet in height shall not impair vision by
obscuring more than ten (10) percent of the area in the vertical plane. Chain-link
fencing or metal slats is prohibited if visible from a major arterial or residential
zone, unless preempted by state or federal law. Exceptions 1o the use of chain-link
fencing can be made in comjunction with construction activities for which a
building permit was issued or development plan approved to prohibit trespassing
onto a vacant lot or if more than 25 feet from a public right-of-wav and not
significantly visible to the public right-of-way_as determined by the Planning
Division. The use of barbed, razor or sumilar wiare 1s prohibited if visible from a
public right-of-wav, unless preempied by state or federal law.

Fences or walls made of debris. tunk. rolled plastic, sheet metal, nlvwood, or
waste materials are prohibited, unless such materials have been recycled and
reprocessed into building materials marketed to the general public and designed
for use as fencing materials.

All fences, walls and hedges shall be maintained 1n good repair and in a safe
and attractive condition, including but not limited o replacement of missine
decaved., or broken structural and decorative elements, All fences and walls shall
receive recular structural maintenance to prevent and address sapsing and
weathering of surfaces visibie from the public right-oftway. Anv deteriorated,
damaged or decaved fence materials shall be promptly repaired. and any fence or
wall nost or section that leans more than twenty (20 degrees from vertical shall
be promopily repaired to correct that condition,”

Section 4. Section 9146.3 of Division & (Site Development Standards) of Part 4
(Industrial Zones) of Chapter 1 (Zoning) of Article [X (Planning and Zoning) of the Carson
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Municipal Code is hereby amended by adding the following underlined text with all other text
remamning unchanged, as follows:

“8 0146.3 Femees, Walls and Hedges.

A. Except as provided in Division 8 of this Part™:

1. A solid masonry wall shall be constructed along the inside of any lot line
{or upon the ot line with the consent of the adjoining property owner) if the lot
tine abuts a residential zone or if the lot line abuis an alley that borders a
residential zone, In areas other than the required front vard area and any abutting
future right-of-way area, such wall shall be a minimum of six (6) feet and a
maximum of eight (8) feet in height. In a required front vard area and any abutting
future right-of-way area, such wall may not exceed three and one-half (3-1/2) feet
in height, except fencing material of any type may extend above the three and
one-half (3-1/2} foot solid masonry portion 0 a height not exceeding eipht (8)
feet, provided such extended portion does not mpair vision by obscurmgﬁ more
than ten (10) percent of the area in the vertical plane.

2. No fence, wall or hedge in an industrial zone shall exceed a height of fifty
(50) feet.

3. The height of fences, walls and hedges shall be measured from the finished
grade at each point along the fence, wall or hedge. Where there is a difference
between the grade on the two (2) sides of the fence, wall or hedge, the higher
grade shall be used. (Ord. 90-903, § 2)

4. Chain-link fencing or metal slats is prohibited if visible from a major
arterial or residential zone, unless preempted by state or federal law. Excentions
to the use of chain-link fencing can be made in conjunction with construction
achvities for which a buildme permit was issued. to prohibit trespassing onto a
vacant lot, or if further than 25 feet from a public right-of-way and not
significantly visible o the public night-of-wav as determined by the Plannine
Division. The use of barbed, razor or similar wire is prohibiied if visible from 2
public rieht-of-wav, unless preempted by state or federal law.

5. Fences or walls made of debris. junk, rolled plastic, sheet metal, nlywood.
aF waste materials are prohibited, unless such materials have been recveled and
reprocessed into building materials marketed to the general public and designed
for use ag fencing materials.

6. All fences, walls and hedges shall be maintained in good repair and in a
safe and attractive condition. inchuding but pot limited to replacement of missine,
decaved. or broken structural and decorative elements. All fences and walls shall
receive recuiar structural imaintenance to prevent and address sageine and
weatherine of surfaces visible from the public rieht-of-wav. Anv deteriorated
damaged or decaved fence materials shall be promptly repaired. and any fenee or
wall post or secton that leans more than twentv {20} deorees from vertical shall
be promptly repaired to correct that condition,

*Thvision & applies only to vehicle dismantling yards, junk and salvage vards, vehicle
impounding yards, oil wells and retaif petrolenm outlefs.”
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Section 5. Section 9182.22, Termmation of Existing Nonconforming Use, of
Division 2 (Nonconformities) of Part § (Implementing Provisions) of Chapter 1 (Zoning) of
Article IX (Planning and Zoning) of the Carson Municipal Code is hereby amended by adding
the following underlined and italicized text with all other text remaining unchanged, as follows:

“Section 9182.22 Termination of Existing Nonconforming Use.

A lawfully established use which becomes a nonconforming use, including
any buildings, structures or facilities designed or ntended only for uses which are
nonconforming, shall be terminated and such buildings, structures or facilities
shall he removed or made conforming in all respects within the time period
specified in subsection A or B of this Section, whichever is applicable and results
i the later termination date. |

A, The time period indicated in the following table measured from the
date of becoming a nonconforming use:

Use Allowable Life
Use of land without buildings or structures. 1 year
Use involving only buildings or structures which would niot require a 3 years

building permit (o replace such buildings or structures (but not including a
mobile home park).

Mobile home park; mobile homes on individual lots. 35 years
Use involving buildings or structures which would require a building permit 20 years
1o replace such buildings or structures.

Outdoor advertising use. 5 years
Trailer parks. 20 years
Producing oil wells, oils storage tanks. 20 vears
Sale of convenience goods at automaobiie service stations within 300 feet of 20 years
any school.

Arcades. 5 years
Existing indoor mini-marts, auction house, 10 months
Truck-related uses defined in CMC 9148.8 which require a conditional use 1 year
permit.

Cargo Container Storage; provided, however, that effective February 5, 6 months
1988:

{}) No cargo container storage shall be permitted within fifty (50} feet of
any residentiatly zoned property which involves any stacking more than one
(1) container high;

(2) No cargo container storage shall be permitted within one hundred (100}
feet of any residentially zoned property which involves any stacking mors
than two 2} containers high; and

(3) In no event shall any cargo container siorage be permiiied on any siie
which involves any stacking more than three (3) containers high.

Existing food/grocery stores in residential zones, Expires
December 31, 2003
Multiple-family residential uses located within a Mixed-Use (MU} District 2 years

with ten (10) or more units {except existing mobile home parks), subject to
CMC 9182.24,

Residential uses located within a Mixed-Use (MU) District with nine (9) 5 years

units or less, subject to CMC 9182 24,

Acult Business. > vears
IMORE]
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Use Allowable Life |

Massage service. 1 year

. Tatioo service. I year
Wireless telecommunications facility, transmitter, receiver or repeater 5 years
gtaiion — radic, television, microwave,
Second dwelling unit. 5 years
Vehicle repair and service located within the Commercial, Regional (CR) 5 years
Zone, the Mixed-Use Residential (MUR) Overfay District and properties in
all zones within one hundred (100) feet of residential zones, subject to CRC
0182.26.
Truck yard. 1 year
Alcohohic and Beverage Control (ABC) License, on-sale and off-sale only 3 vears
{subject to the requirernents of 9138.5}.
Alcoholic and Beverage Control {ABC) License, on-sale and off-sale only ! year
with a conditional use permit shall be subject 1o the requirements of 9138.5.
Transient Hotels, motels with a conditional use permit shall be subject o the 1 year
requirements of 9138.19, -
Payday loans. 3 years
Fences. 3 vears

B. The time period indicated in the following table measured from the
date of construction of the most recently constructed main building or
other major facilities which are designed or intended for the
nonconforming use:

Structure Type According to Building Code™

l

Oid New Allowable
Type of Structure® Classification Classification Use Life
Light metal or wood v, H (1 -Hour) Wonresidential 25 years
frame W I-N VY
Light metal or wood IV, I (1-Hour} Residential 30 years
frame v -N, W except single-
family dwellings
Light metal or wood Iv, ik (3-Hour) Single-family 35 years
frame v II-N,V dwellings
Heavy timber, 1L, II (Fire All 40 years
mMasonry, concrete TIx Resistive) TE,
1A
Fire resistive heavy 1 1 All 30 years

steel and/or concrete

*Building Code classification shall take precedence over type of material in case of conflict.”

[MORE]
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Section 6. If any provision(s) of this Ordinance or the application thereof to any
person or circumstances is held invalid or unconstitutional by any court of competent
jurisdiction, such invalidity or unconstitutionality shall nof affect any other provision or
application, and to this end the provisions of this ordinance are declared o be severable. The
City Council hereby declares that they would have adopted this ordinance and each section,
subsection, senfence, clause, phrase, part or porfion thereof, trrespective of the fact that any one
or more sections, subsections, clauses, phrases, parts or portions thereof be declared invalid or
anconstitutional,

Section 7. The City Clerk shall certify to the adoption of this Ordinance, and shall
cause the same 1o be posted and codified 1n the manner required by law,

Section 8. This ordinance shall be effective thirty (30} days following s adoption,

PASSED, APPROVED, and ADOPTED this _” day of December, 2013.

Mayor Jim Dear

ATTEST:

City Clerk Donesia L. Gause, CMC

APPROVED AS TO FORM:

City Attomey

Dy



CITY OF CARSON

SSION STAFF REPORT

PUBLIC HEARING: November 26, 2013

SUBJECT: Zone Text Amendment No. 15-13
APPLICANT: City of Carson

REQUEST: Consider an ordinance amendment to prohibit

chain-link and barbed wire in commercial and
industrial zones

PROPERTIES INVOLVED: Citywide

COMMISSION ACTION

Chairman Faletogo moved, seconded by Commissioner Saenz, to continue this matter
to the January 28, 2014, Planning Commission meeting to allow more time for staff and
the property/business owners to confer on this matier. (Absent Commissioner Goolsby)

COMMISSIONERS VOTE

AYE | NO - AYE |NO

X Chairman Faletogo X Gordon
X Vice-Chair Verrett K Pifion

X Brimmer X Saenz

X Diaz X Schaefer
Excused Goolsby




introduction

On August 13, September 10, September 24, and October 8, 2013, the Planning
Commission held workshops to discuss the City's requirements on fences. A number
of issues were discussed including the appropriateness of chain-link fences and
barbed wire in commercial and industrial zones, and fence requirements for
residential front yards. For the sake of efficiency, this item focuses only on issues
involving commercial and industrial properties. Issues involving residential fences will
be brought to the Planning Commission on December 10, 2013.

Currently, the Carson Municipal Code {CMC) does not include provisions that restrict
the type of material used for fencing, except for the requirement of a block wall to
separate residential from commercial or industrial properties and for screening for
certain uses. Fence material is usually reviewed during the Design Overlay Review
{DOR) process, however, most residential properties and many industrial properties
are not subject to the DOR process.

During the course of the workshops, the use of barbed wire or similar materials was
also discussed. Although businesses use barbed wire for security purposes, it tends
to be an eye-sore that reduces the aesthetic quality of the community.

Table 1 summarizes the proposed ordinance amendment.

Table 1: Summary of Ordinance No. 15-13

Chain-link fencing or metal slats prohibited
Exceptions: Construction activities
State or federal law preempts CMC

Commercial | Barbed, razor or similar wire prohibited

Zones Fences or walls made of debris, junk, rolled piastic, sheet metal, plywood,

or waste materials prohibited uniess designed with proper recycled material

Maintain in good condition; prevent sagging and weathering
Fence or wall leaning more than 20 degrees from vertical shall be repaired

Chain-link fencing or metal slats prohibited within 25 feet of a public right of
way or visible from residential zone
Exceptions: Construction activities
State or federal law preempts CMC

If more than Z5 feet from a public right-of-way and not
significantly visible to the public right of way as determined
industrial by the Planning Division.

Zones Barbed, razor or similar wire prohibited if visible from a public right-of-way,
urless preempied by state or federal iaw

Fences or walls made of debris, junk, rolled plastic, sheet metal, piywood,
or waste materials prohibited unless designed with proper recycled material

Maintain in good condition; prevent sagging and weathering
Fence or wall leaning more than 20 degrees from vertical shall be repaired

Abatement
Period

3 years to comgly
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Background

The workshops on fences have been initiated at the request of Mayor Dear to study
the use of chain-ink fencing on private property. On December 18, 2012, the City
Council considered the issue because the Carson Municipal Code (CMC) does not
comniain specific regulations related to the use of chain link fence material except in
the CA (Commercial, Automotive) zone district.  The Mavor reguested consideration
of eliminating the use of chain link fence materials.

Building Permit Requirement

The City of Carson derived its fence requiremenis from the County of Los Angeles,
Upen incorporation in 1968, the City utilized the County of Los Angeles Zoning
Ordinance. On October 3, 1977, the City adopted the current Zoning Ordinance
based mostly on the County’s standards. Permits for chain-link fences have generally
not been issued by either the City of Carson or County of Los Angeles unless a
retaining wall was needed or the fence exceeded 12 feet in height. Building permits
for other wall material such as a block wall was required if over six feet in height. As
such, it is difficult to determine the actual construction date for chain-link fences.

in 2002, the County of Los Angeles amended the building code fo reguire a building
permit for any wall or fence over six feet in height, inciuding chain-link fences.
However, since much of the City was already developed most chain-link fences were
erected without a building permit.

Fences in Commercial Zongs

All properties in a commercial zone are subject to Site Plan and Design Review. This
ensures discretionary review prior to construction of a fence or wall. It is staff's policy
o only allow chain-link fences for commercial properties that are currently under
construction or are vacant. The proposed ordinance amendment would specifically
prohibit the use of chain-link fences in commercial zones except for properties under
construction and vacant properties. Upon staff's field survey, only a handful of
commercial properties have chain-link fences. The City should grant an amertization
period for remaoval or replacement.

indusirial Front Yard Fences

Section 91486.3 of the Carsen Municipal Code (CMC) allows a front yvard fence in an
industrial area fo be 8 feet in height. The portion of a front yard fence above 42
inches must be open and may not cbscure more than fen (10) percent of the area in
the vertical plane.

Recently, the City Council passed an ordinance amendment allowing flexibility for
legal, nonconforming block walls in an industrial area to encroach into the front or
side yards provided certain improvements are made. The amendment allows portions
of an existing solid block wall within a required setback fo remain subject to approval
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of a Development Plan by the Planning Commission pursuant to CMC 8172.23 (Site
Plan and Design Review).

Chain-link Fencing

Fence material is primarily regulated during the DOR or specific plan process. Since
most residences and many industrial properties are not subject to a DOR or specific
plan, most fences go unregulated. The CMC does not restrict the use of chain-link
fencing except in the CA (Commercial, Automotive) zone. In practice, staff has
allowed chain-link fencing for discretionary projects during construction or when not
visible from the public right-of-way. This policy prohibiting the use of chain-link
currently does not affect many industrial properties because the CMC allows for
ministerial — not discretionary — review. As such, there are industrial properties that
have chain-link along the entire perimeter of the property. In some industrial areas,
front yard fences have become common and are part of the character of the area.
Howsever, since chain-link fencing tends 1o be less durable, older chain-link fences
that have not been maintained tend to rust, sag, and become unsightly.

Barbed Wire and Similar Material

Over the course of the workshops the use of barbed wire and similar materials has
been discussed because of unsightiiness and proliferation, particularly in industrial
areas. The Planning Commission should consider prohibiting or regulating the use of
barbed wire and similar material that is visible from a major arferial or residential
area.

Analysis

Survey of Other Cities

Staff has researched the codes of seven {7) jurisdictions for standards on height,
material, and usage of chain-link and barbed wire in the front yard of an industrial
zone. The jurisdictions include the cities of Torrance, Long Beach, Los Angeles,

Downey, South Gate and Commerce, and the County of Los Angeles. The full results
are included in Exhibit 4 and summarized below in Table 2.

TABLE 2 ~ INDUSTRIAL FRONT YARD FENCES

Total Number of Cities 7
(including LA County)

Cities that prohibit barbed wire in| 3 Long Beach (certain areas), Downey,
front yard Commerce

Cities that restrict chain link in] & Torrance, Long Beach, City of LA
certain areas or for ceriain uses County of LA, Commerce

Currently, it is staff's policy to only allow chain-link in an industrial zone if not visible
from a public right-of-way. This means chain-link is permitted along interior lot lines
and rear yards, but not in a front yard. However, staff is limited to only applying this
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policy to properties within a Design (D)) Overlay- district. Properties outside of a D
Overlay district can have chain-link in the front vard up to eight (8) fest in height.

Enforcement

The greatest challenge with an ordinance amendment prohibiting chain-link fences
and barbed wire is the impact on existing fences, As discussed in the workshops, the
Code Enforcement Division has limited rescurces 1o prosecute every single property
owner that chooses not to comply. This in turn may lead 6 the perception of selective
enforcement if Code Enforcement's actions are delayed or focused on a certain
neighborhood. Rather than immediate abatement, it is the City's practice o aliow an
amortization period for owners to come into compiiance. During that amortization
period, the City can send courtesy notices to affected property owners for instructions
on how to comply.

Even with a three-year amortization period, the process of replacing nonconforming
fences will be daunting. Because of this, the ordinance amendment is focused on the
front yards of industrial properties located along a major arterial or visible from a
maijor arterial or residential area. Properties in industrial areas that are not along a
major arterial may continue with the use of chain-link.

Barbad Wire and Other Material

Apart from the use of chain-link fences, staff also observed the unsightliness of
barbed wire or similar material, and fences or walls made of debris, junk, rolled
plastic, sheet metal, plywood or waste maierials. It appears property owners have
used these materials fo save on costs without the consideration of long-term
appearance and aesthetic quality. The proposed ordinance amendment prohibits the
use of these materials and allows the same amount of time for amortization.

The ordinance amendment includes a clause that requires the maintenance of fences
and walls. Property owners will be required 1o prevent sagging and weathering. if &
fence or wall is leaning more than 20 degrees from vertical, the owner will be required
to make repairs. Noncompliance will require further code enforcement action.

Abatement Pericd

Based on staff's research, chain-link fence is the least expensive type of fencing. if
the use of chain-link and barbed wire is prohibited, the Planning Commission must
determine an adequate abatement period that allows for the amortization of the costs
associated with the installation and materials. Siaff believes locations with existing
chain link fencing within the commercial and industrial zones have been in placs for
many years and the establishment of a three year abatement period would be
adequate to allow businesses and property owners to achieve appropriate
amortization. If there are any properties determined to have new chain link, it is
possible that a request can be made {o consider an exiension of non-conforming
privilege to allow the Planning Commission to authorize a modest additional period to
amortize the fixed investment.

Staff anticipates cerfain property owners and businesses to oppose any restriction on
the use of chain link and barbed wire. The Planning Commission can consider an
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Y.

alternative abatement period if determined necessary to achieve a balance between
the need of the city to enhance communily standards compared o the costs
associated with the removal and replacement of fencing materials. The Planning
Commission may also consider if there are unusual circumstances that may warrant
a different standard due to location or existing use.

Conclusion

The Planning Commission is advised that any change to the ordinance may receive
opposition from businesses and property owners claiming financial difficulties or a
restriction on personal preference. If the City decides to proceed with this ordinance
amendment, the City must be willing to do comprehensive enforcement to ensure
fairness and aveid the perception of selective enforcement. The Planning
Commission should not consider “grandfathering” existing chain-link fences since this
approach would not be practical and would aliow existing chaindink fencing to
become an increasingly blight as time progresses. Furthermore, this would defeat the
purpose of requiring the removal of older dilapidated chain-ink fences as a means of
improving the guality of develop within the community.

Recommendation

That the Planning Commission:

e (OPEN the public hearing and TAKE public testimony;

s RECOMMEND to the City Council approval of Zone Text Amendment No. 15-
13; and

e  ADOPT Resolution No.  entitled, “A RESCLUTION OF THE PLANNING
COMMISSION OF THE CITY OF CARSON RECOMMENDING APPROVAL
TGO THE CITY COUNCIL OF ZONE TEXT AMENDMENT NO. 15413
REGARDING AN ORDINANCE AMENDMENT TO PROHIBIT THE USE OF
CHAIN-LINK FENCING, BARBED WIRE, AND OTHER MATERIALS UNDER
CERTAIN CIRCUMSTANCES IN COMMERCIAL AND INDUSTRIAL ZONES.”

Exhibits
1. Proposed resolution
2. Proposed ordinance amendment
3. City Council staff report dated December 18, 2012
4, Survey of industrial fences m he"ctses
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CITY OF CARSON
PLANNING COMMISSION
RESOLUTION NO. 13-

A RESOLUTION OF THE PLARNNING COMMISSION OF THE
CITY OF CARSON RECOMMENDING APPROVAL TO THE
CITY COUNCIL OF ZONE TEXT AMENDMENT WO, 15-13
REGARDING AN ORDINANCE AMENDMENT TC PROHIBIT
THE USE OF CHAIN-LINK FEMNCING, BARBED WIRE, AND
OTHER MATERIALS UNDER CERTAIN CIRCUMSTANCES IN
COMMERCIAL AND INDUSTRIAL ZONES

THE PLANNING COMMISSION OF THE CITY OF CARSON,
CALIFORNIA, HEREBY FINDS, RESOLVES AND ORDERS AS FOLLOW:

Section 1. On August 13, September 10, September 24, and October 8,
2013, the Planning Comnmission held workshops to discuss the City’s requirements on
fences. On November 26, 2013, the Planning Commission held a duly noticed public
hearing to discuss the issue of fences in commercial and industrial zones. A notice of
the time, place and purpose of the aforesaid hearing was duly given.

Section 2. Evidence, both written and oral, was duly presented to and
considered by the Planning Commission at the aforesaid meeting.

Section 3. The Planning Commission finds that:

a) Over the course of time, chain-link fences that are not maintained
become dilapidated and unsightly and lessen the aesthetic quality of the community,

b) It is necessary to periodically update the Zoning Ordinance to improve
the welfare of the community with the changing times;

c) It is necessary to update requirements for fences and walls to make sure
properties are properly regulated and nuisance 1ssues are avoided; and

d) Updating the Zoning Ordinance would better protect the health, safety,
and welfare of the community by keeping regulations current and reducing the
possibility of misinterpretation.

Section 4. Based on the aforementioned findings, the Planning Commission
hereby recommends approval to the City Council of an amendment to the CMC, Article
IX (Planning and Zoning). The ordinance amendment affects Section 9136.29%(F),
Section 9136.3, Section 9146.29(F), Section 9146.3, and Section 9182.22 of the CMC,
as described in Exhibit 1.

Section 5. Pursuant to Section 15061(b)}(3) of the California Environmental
Quality Act (CEQA), the Planning Commission finds that the proposed ordinance
amendment is an update and improvement to the existing standards and guidelines in
the CMC and is exempt under the general rule. The ordinance amendment will generate
no direct significant environmental impacts.

Res_Fence Ordinance commercial_industrial 112613
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Section 6. The Secretary shall certify to the adoption of the Resolution and
shall transmit copies of the same to the City Council.

PASSED, APPROVED AND ADOPTED THIS 26" DAY OF NOVEMBER, 2013,

CHAIRMAN

ATTEST:

SECRETARY |

Res_Fence Ordimance commercial_mdustrial 112613




ORDINANCE NO. 13-

AN ORDINANCE OF THE CITY OF CARSON, CALIFORNIA, ADOPTING
AN AMENDMENT TO THE ZONING ORDINANCE OF THE CARSON
MUNICIPAL  CODE  RECGARDING FRONT YARD FENCES IN
COMMERCIAL AND INDUSTRIAL ZONES, INCLUDING AMENDMENTS
TO SECTION 9136.29(F) (ENCROACHMENTS) AND SECTION $136.3
(FENCES, WALLS AND HEDGES) OF DIVISION 6 (SITE DEVELOPMENT
STANDARDS) OF PART 3 (COMMERCIAL ZONES); SECTION 9146.29(F)
{(ENCROACHMENTS) AND SECTION 91463 (FENCES, WALLS AND
HEDGES) OF DIVISION 6 (51TE DEVELOPMENT STANDARDS) OF PART
4 (INDUSTRIAL ZONES); AND SECTION 918222 (TERMINATICN OF
EXISTING NONCONFORMING USE) OF DIVISION 2
(NOMCONFORMITIES) OF PART 8 (IMPLEMENTING PROVISIONS)

WHEREAS, existing chain-link fencing and barbed wire in the front vard or areas visible
from a public right-of-way on any commercial or industrial property detract from the aesthetics
of the community; and

WHEREAS, fences or walls made of more desirable material such as brick, stone, and
decorative concrete set a higher standard for the community and are more compatible with the
surrounding area; and

WHEREAS, existing chain-link fences that have not been maintained become
deteriorated and rusted and contribute to a blighting condition within the community; and

WHEREAS, the limited investiment associated with chain-link fencing and barbed wire or
similar material justify a three-year abatement period to comply; and

WHEREAS, the proposed ordinance amendment is consistent with the Carson Municipal
Code (CMC) and General Plan

WHEREAS, on August 13, September 10, September 24, and October 8, 2013, the
Planning Commission held workshops to discuss fencing, including prohibiting chain-link in the
front yard and barbed wire throughout a property; and

WHEREAS, on November 26, 2013, the Planning Commission held a public hearing to
discuss an ordinance amendment to the CMC regarding fencing, which at the conclusion of said
public hearing, the Planning Commission recommended to the City Council approval of said
ordinance amendment; and

WHEREAS, on , 2013, the City Council held a public hearing to discuss the
ordinance amendment to the CMC regarding fencing in residential zones.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CARSON,
CALIFORNIA, DOES HEREBY ORDAIN AS FOLLOWS:

[MOREI S
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Section 1. Section 9136.29 (Encroachments) of Division 6 (Site Development
Standards) of Part 3 (Commercial Zones) of Chapter 1 (Zoning) of Article TX (Planning and
Zoning) of the Carson Municipal Code is hereby amended by adding the following underlined
text under subsection I with all other text in the section remaining unchanged as follows:

“F. Fences, walls and hedges are permitted as required by other laws or
regulations or as a condition of a tract or parcel map approval, or shall not be
higher than six (6) feet above finished grade in a future right-of-way area, front
yard, side yard abutting a street, or yard abutting a residential zone. In a required
front yard and any abutting future right-of-way area, any portion of a fence, wall
or hedge above three and one-half (3-1/2) feet in height shall not impair vision by
obscuring more than ten (10) percent of the area in the vertical plane. Chain-link
fencing is prohibited, unless in conjunction with construction activities for which
a building permit was issued or to prohibit trespassing onto a vacant lot, or unless
preempted by state or federal law. Use of barbed. razor or similar wire is

prohibited.”

Section 2. Section 9136.3 of Division 6 (Site Development Standards) of Part 3
(Commercial Zones) of Chapter 1 (Zoning) of Article IX (Planning and Zoning) of the Carson
Municipal Code is hereby amended by adding the following underlined text with all other text
remaining unchanged, as follows:

“§ 9136.3 Femces, Walls and Hedges.

A solid masonry wall shall be placed along any lot line abutting or separated
only by an ailey from property in a residential zone. Except in a required front
vard area and any abutting future right-of-way area, such wall shall be six (6) feet
in height. In a required front yard area and any abutting future right-of-way area,
such wall shall be three and one-half (3-1/2) feet in height, except fencing
material of any type may extend above the three and one-haif (3-1/2) foot solid
masonry portion to a height not exceeding six (6) feet, provided such extended
portion does not impair vision by obscuring more than ten (10) percent of the area
in the vertical plane.

Except as required by other laws and regulations or as a condition of a tract or
parcel map approval, no fence, wall or hedge in a commercial zone shall exceed a
height of eight (8) feet.

The height of fences, walls and hedges shall be measured from the finished
grade at each point along the fence, wall or hedge. Where there is a difference
between the grade on the two (2) sides of the fence, wall or hedge, the higher
grade shall be used.

Chain-link fencing or metal slats is prohibited, unless in conjunction with
construction activities for which a building permit was issued or to prohibit
trespassing onto a vacant lot. or unless preempted by state or federal law, Use of
barbed, razor or similar wirg is prohibited.

Fences or walls made of debris, junk. rolled plastic, sheet metal, plywood, or
waste materials_are prohibited, unless such materials have been recycled and
reprocessed into building materials marketed 1o the general public and desioned
for use as fencing materials.

IMORE]
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All fences, walls and hedges shall be mainiained in good repair and in a safe
and attractive condition, incluzding bul pot limited to replacement of missing
decaved, or-broken structural and decorative elemnents. All fences and walls shall
receive reeular structural maintenasnce to prevent apd address sapsine and
weathenng of surfaces visible from the public right-of-wav., Anv deteriorated
damaged or decaved fence materials shall be prompily repaired. and anv fence or
wall post or section that leans more than twentv (20) degrees from vertical shall
be promptly repaired to correct that condition.

The height and design of fences and walls within the CA Zone district shall be
subject to CMC 9138.15(D). (Ord. 03-1279, § 13)”

Section 3. Section 9146.29 (Encroachments) of Division 6 (Site Development
Standards) of Part 4 (Indusirial Zones) of Chapter 1 (Zoning) of Article 1X (Planning and
Zoning) of the Carson Municipal Code is hereby amended by adding the following undertined
text under subsection F with all other text in the section remaining unchanged as follows:

“F. Fences, walls and hedges are permitted as required by other laws or
regulations or as a condition of a tract or parcel map approval, or shall not be
higher than six (6) feet above finished grade in a future right-of-way area, front
yard, side yard abutting a street, or yard abutting a residential zone. In a required
front yard and any abutting future right-of-way area, any portion of a fence, wall
or hedge above three and one-half (3-1/2) feet in height shall not impair vision by
obscuring more than ten (10) percent of the area in the vertical plane. Chain-link
fencing or metal slats is prohibited if visible from a major arterial or residential
zone, unless preempted by state or federal law. Exceptions to the use of chain-link
fencing can be made in coniunction with construction activities for which a
building permit was issued or development plan approved to prohibit trespassing
onto_a vacant lot or if more than 25 feet from a public right-of~wav and not
sionificantly visible to the public right-of-wav as determined bv the Planninge
Division. The use of barbed, razor or similar wire is prohibited if visible from a
public risht-of-wav. unless preempted by state or federal law,

Fences or walls made of debris, junk. rolled plastic, sheet metal, nlvwood, or
waste materials are prohibited, unless such materials have been recveled and
reprocessed into building materials marketed to the general public and desioned
for use as fencing materials.

All fences, walls and hedges shall be maintained in good repair and in a safe
and attractive condition. including but not limited to replacement of missing,
decaved, or broken structural and decorative elements. All fences and walls shall
receive regular structural maintenance to prevent and address saggine and
weathering of surfaces visible from the public rigsht-of-wav. Anv deteriorated,
damaged or decaved fence materials shall be promptly repaired, and anv fence or
wall post or section that leans more than twenty (20) degrees from vertical shail
be promptly repaired to correct that condition.”

Section 4. Section 9146.3 of Division 6 (Site Development Standards) of Part 4
(Industrial Zones) of Chapter 1 (Zoning) of Article IX (Planning and Zoning) of the Carson
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Municipal Code is hereby amended by adding the following underlined text with all other text
remaining unchanged, as follows:

“5 01463 Fences, Walls and Hedges.

A, Except as provided in Division § of this Part™®:

I. A solid masonry wall shall be constructed along the inside of any lot hine
{or upon the lot line with the consent of the adjoining property owner) if the lot
line abuis a residential zone or if the lot line abuts an alley that borders a
residential zone. In areas other than the required front yard area and any abutting
future right-of-way area, such wall shall be a minimum of six (6) feet and a
maximum of eight (8) feet in height. In a required front yard area and any abutting
future right-of-way area, such wall may not exceed three and one-half (3-1/2) feet
in height, except fencing material of any type may extend above the three and
one-half (3-1/2) foot solid masonry portion to a height not exceeding eight (8)
feet, provided such extended portion does not impair vision by obscuring more
than ten (10) percent of the area in the vertical plane.

2. No fence, wall or hedge in an industrial zone shall exceed 2 height of fifty
{50) feet.

3. The height of fences, walls and hedges shall be measured from the finished
grade at gach point along the fence, wall or hedge. Where there is a difference
between the grade on the two (2) sides of the fence, wall or hedge, the higher
grade shall be used. (Ord. 90-905, § 2)

4. Chain-link fencing or metal slats is prohibited if visible from a maior
arterial or residential zone, unless preempted by state or federal law. Exceptions
1o the use of chain-link fencing can be made in conjunction with construction
activities for which a building permit was issued., to prohibit trespassine onto a
vacant lot, or if further than 25 feet from a public richt-of-way and not
significantly visible to the public right-of-way as determined by the Planning
Division. The use of barbed, razor or similar wire is prohibited if visible from a
public right-of-way, unless preempted by state or federal law.

5, Fences or walls made of debris. junk, rolled nlastic, sheet metal, plvwood,
or waste materials are prohibited, uniess such materials have been recycled and
reprocessed into building materials marketed to the general public and designed
for use as fencing materials,

6. All fences, walls and hedses shall be maintained in sood repair and in a
safe and attractive condition, including but not limited to replacement of missing
decayed, or broken structural and decorative elements. All fences and walls shall
receive regular structural maintenance fo prevent and address sapeine and
weathering of surfaces visible from the public right-of-wav. Anv deteriorated.
damaged or decayed fence materials shall be promptly repaired, and any fence or
wall post or section that leans more than twentv (20) degrees from vertical shall
be promptly repaired to correct that condition.

*Division § applies only to vehicle dismantling vards, junk and salvage vards, vehicle
impounding vards, oil wells and retaif petroleum outlets.”
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Section 5. Section 9182.22, Termination of Existing Nonconforming Use, of
Division 2 (Nonconformities) of Part 8§ (Implementing Provisions) of Chapter 1 (Zoning) of
Article IX (Planning and Zoning) of the Carson Municipal Code is hereby amended by adding
the following underlined and italicized text with all other text remaining unchanged, as follows:

“Section $182.22 Termination of Existing Nonconforming Use.

A lawtully established use which becomes a nonconforming use, including
any buildings, structures or facilities designed or intended only for uses which are
nonconforming, shall be terminated and such buildings, structures or facilities
shall be removed or made conforming in all respects within the time period
specified in subsection A or B of this Section, whichever is applicable and results
11 the later termination date.

A. The time period indicated in the following table measured from the
date of becoming a nonconforming use:

Use Aliowable Life
Use of land without buildings or structures. ! year
Use invelving only buildings or structures which would not require a 3 vears

building permit to replace such buildings or structures (but not including a
mobile home park).

Mobile home park; mobile homes on individual lots. 35 vears
Use involving buildings or structures which would require a building permit 20 years
to replace such buildings or structures.

Qutdoor advertising use. 5 years
Trailer parlks. 20 years
Producing oil wells, oils storage tanks. 20 years
Sale of convenience goods at automohile service stations within 300 feet of 20 years
any school.

Arcades. 5 years
Existing indoor mini-marts, auction house. 10 months
Truck-related uses defined in CMC 9148.8 which require a conditional use I year
permit,

Cargo Container Storage; provided, however, that effective February 3, 6 months
1988:

(1) No cargo container storage shall be permitied within fifiy (50} feet of
any residentially zoned property which involves any stacking more than one
(1) container high;

(2) No cargo container storage shall be permitted within one hundred (100}
feet of any residentially zoned property which involves any stacking more
than two (2) containers high; and

(3) In no event shall any carge container storage be permitted on any site
which involves any stacking more than three (3) containers high.

Existing food/grocery stores in residential zones. Expires
December 31, 2003

Muttiple-family residential uses located within a Mixed-Use (MU) District 2 years

with ten (10) or more units (except existing mobile home parks), subject to

CMC 9182.24,

Residential uses located within a Mixed-Use (MU} District with nine (9) 5 years

units or less, subject to CMC 9182.24.

Adult Business. 5 vears
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Use Allowable Life
Massage service. 1 year
Tattoo service, 1 year
Wireless telecommunications facility, transmitter, receiver or repeater 5 years
station — radio, television, microwave.
Second dwelling unit. 5 years
Vehicle repair and service located within the Commercial, Regional {CR) 5 years
Zone, the Mixed-Use Residential (MUR) Overlay District and properties in
all zones within one hundred (100) feet of residential zones, subject to CMC
G182.26.
Truck yard. 1 year
Alcoholic and Beverage Control {ABC) License, on-sale and off-sale only 3 years
{subject to the requirements of 9138.5).
Alcoholic and Beverage Control (ABC) License, on-sale and off-sale only | year
with a conditional use permit shall be subject to the requirements of 138.5,
Transient Hotels, motels with a conditional use permit shall be subiect to the I year
requirements of 9138.19.
Pavday loans. 3 years
Fences. 3 vears

B. The time period indicated in the following table measured from the
date of construction of the most recently constructed main building or
other major facilities which are designed or intended for the
nonconforming use:

Structure Type According to Building Code*

Oud New : Allowsable
Type of Structure® Classification Classification Use Life
Light metal or wood 1V, il {1 -Hour) Nonresidential 25 years
frame Vv [N,V
Light metal or wood IV, II (1-Hour) Residential 30 years
frame vV N,V except single-

family dwellings

Light metal or wood v, II (}-Hour) Single-family 35 years
frame V O-N,V dwellings
Heavy timber, 1L, II (Fire All 40 years
masonry, concrete HI Resistive} IT1,
v
Fire resisiive heavy I i Aldl 50 years

steel and/or concrete

*Building Code classification shall take precedence over type of material in case of conflict.”

[MORE]




ORDINANCE NO. 13-
PAGE 7 GF 7

Section 6. If any provision(s) of this Ordinance or the application thereof to any
person or circumstances is held invalid or unconstitutional by any court of competent
jurisdiction, such invalidity or unconstifutionality shall not affect any other provision or
application, and to this end the provisions of this ordinance are declared to be severable. The
City Council hereby declares that they would have adopted this ordinance and each section,
subsection, sentence, clause, phrase, part or portion thereof, irrespective of the fact that any one
or more sections, subsections, clauses, phrases, parts or portions thereof be declared invalid or
unconstitutional.

Section 7. The City Clerk shall certify to the adoption of this Ordinance, and shall
cause the same to be posted and codified in the manner required by law.

Section 8. This ordinance shall be effective thirty (30) days following its adoption.

PASSED, APPROVED, and ADOPTED this Wlh day of December, 2013.

Mayor Jim Dear

ATTEST:

City Clerk Donesia L. Gause, CMC

APPROVED AS TO FORM:

City Attormey
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11. PUBLIC HEARING
is A Zone Text Amendment No. 15-13
Applicant's Request:

The applicant, city of Carson, is reguesting the Planning Commission consider an
ordinance amendment fo prohibit chain-link and barbed wire in commercial and
industrial zones for properties citywide.

Staff Report and Recommendation:

Senior Planner Signo presented staff report and the recommendation to OPEN the
public hearing and TAKE public testimony; RECOMMEND to the City Council approval
of Zone Text Amendment No. 15-13; and ADOPT Resolution No. | entitled, “A
Resolution of the Planning Commission of the city of Carson recommending approval to
the City Council of Zone Text Amendment No. 15-13 regarding an ordinance
amendment to prohibit the use of chain-link fencing, barbed wire, and other materials
under certain circumstances in commercial and industrial zones.”

Chairman Faletogo asked about federal properties and possible exemptions.

Senior Planner Signo explained there may be some exempt properties from this
ordinance, such as the post office and secured customs facilities.

Planning Officer Repp added that these properties would not be compiletely exempt and
that staff and the property owners would need to address any conflicts among federal,
state and city requirements.

Chairman Faletogo guestioned whether what is being proposed is more extensive than
what was directed by the Mavyor.

Senior Planner Signo explained that it is Planning’s job fo lock at all the issues with
regard to this topic and to provide recommendations for consideration both by the
Planning Commission and City Council.

Commissioner Gordon stated that the past workshop dealt with chain-link fencing in
residential areas, expressing his belief there has not been enough discussion before
this evening about chain-link fencing in industrial/commercial areas.

Senior Planner Signo pointed out there is a smaller number of issues related to
commercial/industrial areas with regard to chain-link fencing as opposed to residential.

Planning Officer Repp stated it was the Mayor’s intent {o focus more on the businesses
with chain-link fencing, noting he wants a higher development standard, and to look at
issues of chain-link fencing in the City, both residential and businesses.

Commissioner Diaz advised that he was contacted by someone from the business
community to continue discussion of this matter until after the holiday season, noting it
has the potential for tremendous financial impacts on affected businesses.

Senior Planner Signo advised that copies of letters were distributed to the Commission
this evening from various businesses and that he received a number of calls regarding
this agenda item.

Commissioner Brimmer expressed her belief there has not been enough community
outreach; and asked for something in writing that supports what City Council is seeking
to accomplish with this effort.
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Staff explained for Commissioner Pifion that the typical abatement period is three years.

Senlor Planner Signo advised that the Carson Reports included notification of this item,
along with letters to businesses and homeowner associations, and notification in the
hewspaper.

Commissioner Schaefer pointed out that this matter was referred by Council to the
Planning Commission for discussion and to make recommendations, believing there
has been enough direction from City Council for the Planning Commission to consider.

Commissioner Saenz concurred with Commissioner Schaefer's comment, pointing out
the final decision is up to City Council,

Vice-Chair Verrett noted her concurrence with Commissioner Schaefer's comment as to
the intent of this matter, stating it is the Planning Commission’s job to independently
study these issues of concern; and proposed that this matter be continued for further
study and deliberations, suggesting that the commercial, industrial and residential all be
separately considered.

Chairman Faletogo opened the public hearing.

Connie Turner, representing Southern California Edison (SCE), advised that they
submitted a letter to the Commission explaining that state law/requirements for their
facilities preempts the City's requirements; and asked to meet with staff to further
discuss the issues of concern and work toward a solution that will work for both parties.

Assistant City Attorney Malawy explained that SCE does have a legitimate concern that
can be further addressed with staff.

Mike Detlefsen, Pet Haven Cemetery, addressed his concern with this ordinance, noting
it will be too expensive for him to replace the chain-link fence around the entire
perimeter of his property; and stated that he will be forced fo go without a fence around
this property, highlighting his concern with the potential for theft and damage of the
gravesites. He asked to be exempt from this ordinance amendment.

Jennifer Johnson, representing Watson Land Company, stated that while Watson
supports the intent of this effort, they are concerned with the unintended consequences;
and asked that this matter be continued so they can meet with staff to further address
their concerns.

Flanning Commissicn Decision:

Chairman Faletogo moved, seconded by Commissioner Saenz, to continue this matter
to the January 28, 2014, Planning Commission meeting to allow more time for staff and
the property/business owners to confer on this matter. (Absent Commissioner Goolsby)




of Carson
Council

December 18, 2012
Mew Business Consent

SUBJECT: CONSIDER RESTRICTING THE USE OF CHAXN LINE FENCES IN THE FRONT
OR SIDE YARBS FACING PUBLIC STREETS

= et < 427
Submitted bmimfgfz}rd W, Graves Approved by David C. Biggs
Director of Community Development City Manager

L SUMMARY

This item is on the agenda at the request of Mayor Dear.

The Carson Municipal Code (CMC) does not contain specific regulations related
to the use of chain link fence material except in the CA (Commercial, Automotive)
zone district. The Mayor has requested consideration of eliminating the use of
chain link fence materials.

It RECOMMENDATION
TAKE the following actions:

1. REFER this item to the Planning Commission with direction to evaluate
existing development standards related to fencing materials.

2. INFTIATE an ordinance amendment, as deemed necessary, to provide
appropriate regulations,
TEL. ALTERNATIVES
TAKE another action the City Council deems appropriate.
Iv. BACKGROUND

Chain link fencing is an economical, permanent fencing that is ofien used in
industrial arcas. In some circumstances, chain link has also been used in
residential and commercial areas. Some communities have specifically prohibited
the use of chain link in areas that are visible from public streets.

The CMC provides various development standards for the location, height and
design of fences, walls and hedges (Exhibit No. 1). The CA zone district
expressly prohibits the use of chain link. Other zones do not generally specify the
fence material unless the property is commercial or industrial and located adjacent
to a residential zone. In such cases, a six-foot block wall is required. New
development subject to CMC Section 9172.23 (Site Plan and Design Review) is
often prohibited from using chain link fence material in the front or side yards
facing public streets.




eport to Mayor and City Council
December 18, 2012

Establishing quality standards for all types of fences is important to maintain the
architectural infegrity of the community. The City Council should consider if
existing standards provide an adequate level of review and regulation for current
and future installation of fences. If there are perceived deficiencies, the City
Council should provide direction to initiate additional study and the identification
of potential regulations. Amending existing ordinances or establishing a fence
permit requirement would require review and recommendation from the Planning
Commission prior 1o consideration by the City Council,

W, FISCAL IMPACT
MNone.
VL

1. Excerpt from Carson Municipal Code Related to Fences, Wall and Hedges.
(pgs. 3-6 )

Prepared by:  Sheri Repp Loadsman, Planning Officer

JO:Rev9-04-2012

Reviewed by:
City Clerk City Treasurer
Administrative Services Public Works
Community Development Community Services
Action taken by City Council
Date Action




EXCERPT FROM CMC RELATED TO FENCE DEVELOPMENT STANDARDS

Residential

9128.3 Fences, Walls and Hedges.

Afence, wall or hedge shall not exceed a height of six (8) fest above the finished grade al sach
point along the fence, wall or hedge. Where there is a difference betweean the grades on the two
(2} sides of the fence, wall or hedge, the higher grade shail be used,

The height limitation of this Section shall not apply in any case where it is in conflict with any
other City ordinance or State law or regulation,

2126.29 Encroachments Pernitted in Reguired Yards and Open Spaces.
Front Yard: Height above finished grade nol more than 3-1/2', or as provided as condition of tract or
parcel map approval, or a8 reguired by other iaws.

Side or Rear Yard: Height above finished grade not more than 6, or as provided as condition of traet
or parcel map approval, or as required by other laws.

Passageway. Any fence, wall or hedge across passageway to have &t least 2-1/2' wide opening or
gate.

Commercial

9138.3 Fences, Walls and Hedges.

A solid masonry wall shall be placed along any iof line abutting or separated only by an aliey from
property in a residential zone. Except in a reguired front yard area and any abutting future right-
of-way area, such wall shall be six (8) feset in height. tn a reguired front yard area and any
sbutting future right-of-way area, such wall shall be three and one-half (3-1/2) faet in height,
except fencing material of any type may extend above the three and one-half (3-1/2} foot solid
masonry portion to a height not exceeding six (8) feet, provided such extendad portion does not
impair vision by obscuring more than ten (10} percent of the area in the vertical plane.

Except as reguired by other laws and regulations or as a condition of a tract or parcel map
anproval, no fence, wall or hedge in a commercial zone shall exceed a height of eight (8) fest.

The height of fences, walls and hedges shall be measured from the finished grade at each point
along the fence, wall or hedge. Where there is a difference between the grade on the two (2)
sides of the fence, wall or hedge, the higher grade shall be used.

The height and design of fences and walls within the CA Zone district shall be subject to CMC
9138.15(D). (Ord. 03-1279, § 13)

8136.28(F) Encroachments,

Every part of a required vard or open space shail be open and unobstructed from finished grade
to the sky except for facilities and activities as follows:




F. Fences, wails and hedges are permitted as required by cther laws or regulations or as a
condition of 2 fract or parcel map approval, or shall not be higher than six (8) feet above finished
grade in a future right-of-way area, front vard, side vard abutting a street, or vard abutting a
resigential zone. in a required front vard and any abutting future right-of-way area, any potiion of
a fence, wall or hedge above three and one-half (3-1/2) fieet in height shall not impair vision by
obscuring more than ten (10} percent of the area in the vertical plane.

2138.18(D) Commercial, Automotive {CA) Development Standards.

Walls/Fencing. Walls constructed on an interior ot line or at the rear of  required landscape
setback of the CAD shall be in keeping with the regulations contained herain.

a. Interior ot line walls shall not exceed eight (8) feet in height and rear walls shall not exceed ‘
twelve (12) fest n height. Use of barbed, razor or similar wire is prohibited.

b. All service, storage and trash areas shall be screened from view from any public street by &
wall. Trash enclosures shall be constructed o the City of Carson enclosure standards on file
in the Planning Division.

c. All wails shall be decorative, consisting of splitface masonry, slumpsione, stuccoed black,
stane, wrought ron, or & combination thereaf,

d. Chainlink fencing is prohibited.
148.3(F) Ratall Petroleum Outlets.

F. Fencing.

1. A solid masonry wall, six (8) feet in height, shall be erected and maintained along any common
boundary fine with propery in a residential zone, excepi that said wall shall not be less than two
and one-half (2-1/2) feet or more than three and one-half {3-1/2) feet in height within the front
yard reguired by CMC 8136.23.

2138.10{C) Oil Wells,
C. Fences, Walls and Hedges.

1. All oif well pumps and related facilities shall be enclosed with a fance not less than five (5) feet
high mounied on steel posts with three (3) strands of barbed wire mounted at a forly-five (458)

degree angle from tha tap of the fence, Such fence shall incorporate green vinyl coating of the

fence mesh and wood or meta! strips. The fence shall not be greater than two (2) inch mesh and

not less than eleven (11) gauge wire. There shall be no aperture below the fence large enough to
permit any child to crawl under.




2. The fence enclosure arnund the pump and related facilities shall include twenty-five (25) foot
buffer. The fence shall be locked at all imes and constructed in a manner to prevent the public
from coming closer than twenty-five (25) feet 1o the pumping facilities. Pursuant to the approval of
the Conditional Use Permit, the location of the fence may be modified subject to compliance with
applicable State and Fire Codes,

9146.3 Fences, Walls and Hedges.
A Except as provided in Division 8 of this Part®:

1. A solid masonry walt shall be constructed atong the inside of any lot line (or upon the lot line
with the cansent of the adjoining property owner) if the lot line abuts 2 residential zone ar if the lot
line abuis an alley that borders a residential zone. in areas other than the required front yard arga
and any abutling future right-of-way area, such wall shail be a minimum of six (6) feet and a
maximur of eight (8} fest in height. In a required front yard area and any abutting future right-of-
way area, such wall may not exceed three and one-half (3-1/2) feet in height, except fencing
rmaterial of any type may exiend above the three and one-half (3-1/2) foot solid masonry portion
to a height not exceeding eight (8) feet, provided such extended portion does not impair vision by
obscuring more than ten (10) percent of the area in the vertical plane.

2. No fence, wall or hedge in an industrial zone shall exceed a height of fifty (50) feetl,

9148.1 Vehicle msmantﬁing Yards, Junk and Salvage Yards, Vehicle Impounding Yards,
Mo vehicle dismantling yard, or junk and salvage yard, or vahicle impounding yard shail be
established, maintained or extended in any zone unless it compiies with the following
requirements:

A All operations and storage, including all equipment used in conducting such business, other
than parking, shall be conducted within an enclosed building, or within an area enclosed by a
solid fence. When two (2) or more vehicle dismantling yards, junk and salvage vards, andfor
vehicle impounding yards have a common boundary fine, 2 solid wall or solid fence shall not be
required on such common boundary fine; provided, however, that a solid wali or solid ferce shail
enclose the entire combined area devoted fo such uses. (Ord. 80-532, § 6)

B. Where such fences or walls are provided, other than a decorative wall required pursuant {o
CMC 8182 52, they shall be developed as provided herein:

1. The fences and walls shall be of a uniform height in relation to the ground upon which they
stand and shall be a minimum of eight (8) feet and shall not exceed fificen {15) feat in height.
Except in the yard areas where off-street parking is required or provided, said fences or walls
shall be set back five (5} feet frorn the lot line along all frontages abutting a public street or
walkway, or abutiing a more restrictive zone. This five (5) foot setback area shall be landscaped
in a neat, atiractive manner and shall be equipped with an irnigation system, parmanentiy and
completely installed, which delivers water directly io all landscaped areas. Where off-strast




parking is required or provided, said wail or fence shall be constructed at the rear of the parking
arsa.

Tal-growing trees shall be planted and maintained alongside and rear fances or walls which abut
an elevated freeway or residential area, in accordance with a planting plan approved by the
Director.

2. Allfences and walls open (o view from any public street or walkway or any area in other than
an industrizl zone shall be constructed of sclid masonry, except required fences may be
constructed of other material comparable o the foregoing if approved by the Director and in

sccordance with standards esteblished by resolution of the Councll afier recommendation by the
Cormmission.

3. The fences and walls shall be constructed in workmanlike manner, shall be uniform in
appearance and shall consist solely of new materials uniess the Director approves the
substitution of used materials, where, in his opinion, such used materials will provide the
equivalent in service, appearance and useful life.

4. Al gates in the fences or walls shall be of solid metai material and shall be no less than sight
(8) feet in height and shali not exceed fifteen (15) feet in height. Such gates shall be kept closed

when not in use and shall provide a pedastrian access opening unless other padestrian access is
provided.

3. The height of fences, walls and hedges shall be measured from the finished grade at sach
point along the fence, wall or hedge. Whers there is a difference between the grade on the two
(2) sides of the fence, wall or hedge, the higher grade shail be used. (Ord. 80-905, § 2)

“Division 8 applies only to vehicle dismantling vards, junk and salvage yards, vehicle impounding
vards, oil wells and retail petroleum outlets.
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THIS FAX 15 A CONFIDENTIAL TRANSMISSION INTENDED SOLELY FOR USE BY THE NAMED RECIPIENT. IF YOU ARE NOT THE INTENDED
RECIPIENT, ANY BISCLOSURE, COPYING, DISTRIBUTION OR OTHER USE OF THE CONTENTS OF THIS FAX IS PROMIBITED, IF YOU HAVE
RECEIVED THIS FAX I ERROR, PLEASE PROMPTLY TELEPHORE OUR OFFICE. THARK YOUL

DATE: Movember 22, 2013

TO! John Signo, Senior Planner
Planning Commission for City of Carson
FAX (310) 835-5749

FROM: Christina Martinez
Taubman, Simpson, Young & Sulentor
FAX (562) 580-9685
TEL  (562) 436-9201

SUBJECT: Zone Text Amendment Nos. 15-13

WE ARE TRANSMITTING ATOTAL OF __ 9 PAGE(S), INCLUDING THIS COVER
SHEET.

IF YOU HAVE ANY PROBLEM WITH THIS TRANSMISSION, PLEASE CALL US AT
(662) 436-9201. THANK YOU.

COMMENTS:

CRIGINALICOPY WILL NOT FOLLOW: __X
CRIGINALICOPY WILL FOLLOW BY: REGULAR MAIL EXPRESS MAIL GERTIFIED MAIL, RRR

FEDEX GTHER
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MNovember 22, 2013

Via Facsimile (310) 835-5749

Planning Commission for City of Carson
761 East Carson Street

Carson, California

Attention: Iohn Signo, Senicr Planner

Re:  Zone Text Amendment Nos, 15-13
Prohibit The Use of chain-link fences and barbed wire in commercia! and industrial zones

Dear Mr, Signo:

Our office has been retained by Ampam Parks Mechanical (“Ampam™) to provide comment and to
voice Amparm’s concerns regarding the above amendment and its prohibition of the use of chain-link
fences in commercial and industrial zones. Since approximately 1998, Ampam has leased the
property commonly known as 21900 South Wilmington Ave. in Carson, California from AL 2, LLC,
formerly Alpert and Alpert fron and Metal Company 1. The approximate three acre facility houses
a warehouse plant which is used in the fabrication of plumbing pipes. Ampam employs 80
employees at its Carson facility.

Since it leased the property in 1998, the three acre parcel has been enclosed by a metal chain link
fence. Asyou can see from the enclosed photographs, Ampam maintains the fence in good condition
and surrounding areas clean and properly landscaped. The chain link fence provides the security
needed for the plant’s successful operation,

The proposed amendment prohibiting the use of all chain-link fences at 21500 South Wilmington
Ave. will be detrimental to Ampam and cause it severe financial hardship. Our clent has always
found Carson to be a business friendly city. We believe the proposed amendment will not only cause
businesses which cannot afford the expense of replacing costly fences to leave the City but it will
also discourage businesses from coming to the area.
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Planning Commission for City of Carson
November 22, 2013
Page 2

Chain link fences have been the norm in commercial and industrial zones for decades. Chain link
fences have low maintenance costs, are not prone to graffiti, provide security and are safe in
earthquake zones. Wood and iron fences are susceptible to rust, pests and graffiti. Moreover, the
cost of wood and iron fences is significantly higher, and in the case of a large parcel such as
Ampam’s leased property, prohibitive.

While we can understand the City’s interest in maintaining aesthetically appealing fences, we urge
the Planning Commission to consider less severe alternatives 1o this blanket prohibition of all chain
link fencing. We suggest that the City consider limiting the amendment to residential properties
where the prohibition may be more appropriate. Alternatively, we request that the City lock to
regulate aesthetic concerns through its code enforcernent powers in instances where the fences have
been lefi unmaintained. We also request that if the Commission proceeds with this proposed
amendment that it include a grandfather provision for existing chain link fences.

As written, the impact of this amendment to the City’s ordinance will he detrimental to businesses
and certainly to our client, Itis an unnecessary burden on businesses when most are now struggling
in California,

I hope that this letter provides useful information for your consideration.

Please let me know if you would like me to further discuss these issues with you or your city
attorney.

Very truly yours,

TAUBMAN, SIMPSON, YOUNG & SULENTOR

MMﬁi{/acm
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Via Telecepier ({310) 513-6243:(316) 835

Planning Commission of the City of Carson
701 E. Carson Street

Carson, California 90743

Astention: City Clerk Donesia L. Gause ang
John Signo, AICP, Senior Planner

Re: Fone Text Amendment No. 18-13/ City of Cavson Plonning Commission Agenda ltem
Hop. 11- November 26, 2003

Dear Ma. Gause and Mr. Signo:

AL? LLC regpectfully requests that you iransmit this letter of opposition regerding the
sbove proposed Zone Text Amendment No. 15-13 1o the City of Carson Planning Commission.

Please make this letter of oppesition part of the official record of the November 26, 2013
Planning Commission Meeting with regard to Agenda ltem 11 (Zone Text Amendrment No. 15-
13).

This letter of opposition regarding proposed Zone Text Amendment No. 15413 is being
written on behalf of the landowner of the properties tocated at 21900 South Wilmington Avenug,
21936 South Wilmington Avenue and 2061 East 370" Street, all in the City of Carson (“The
AL2 Properties”)’.

VALZ LLC understands that the proposed text smendment provisions regarding chain tink
and metal fencing was not intended to apply to properties which are vacant o undey construction.
However it appears thet the proposed fext does not 38} this with regard to industrial zopes.
Instead it appears to provide thet exceptions “can be made in conjunction with construction
activities for which a building permit was issued or geve lopment plan ppproved to prohibit
rresnassing onto cant Lot or if more than 235 feet from & public right-of-way end not
significantl o the public right-of-way a8 determined by the Planning Division.” Thus

Y
vacant lot property owners in commercial zones are exempt while vacant lot property OWners in
industrial zones are pot, which is essentislly a form of spot zoning. The same i3 true for

© properties where construction work is taking place, Furthermore the proposed language hag some
inconsistencies and further should make it clear that all metal fences, not just those which are
comprised of “metal alats,” should be exempt, whether in commercial or industrial zones as 10
vacant lots end lots under construction.
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The properties are owned by ALZ LLC, a California Bmited liability company (formexly
Alpert & Alpert Tron & Metal Company [, a Califormia gencral partnership).

AL2 LLC respectfully requests that the Planning Commission reject proposed Zone Text
Amendment No. 15-13. AL2 LLC bases its opposition and objections on the following, among
other things: -

1 The financial costs associated with the removal of the present chain lnk fencing/mete!
fences and the replacerent of the current fencing within the commercial and industrial zones
would be cost prohibitive, especially for large areas such as the ALZ Propertics. ALZ LLC
therefore opposes any restriction on the use of chain link/metal fencing.

5 Given the realities of the economic picture for the near future, locations with existing
chain Jink/metal fencing within the commercial and industrial zones that have been in place for
many years should be permitted at least a 7-10 year abatement peviod. This is not wnreasonable
given that zoning ordinances recognize that improvernents erected within code standards at a
substantial financial cost should be provided with at least a fong life amortization or should be
“grandfathered” and permitted 1o remain.

3. The Planning Commission should consider “grandfathering” existing chain-link
fences/metal fences within the copunercial and industrial Zones since this approach is really the
only reasonable approach. Property owners installed chain link/metal fences in good faith
compliance with the law and City (and County) ordinances, and in the case of ALZ LLC with the
full knowledge and agreement of the City of Carson.

4. Use of barbed, razor or similar wiye i a necessary security item, regardless of the
fencing material used, and should not be prohibited outright. Together with chain link/metal
fences landowners are able 1o provide adequate security for their properties with low mamtenance
costs, especially because these fenoes are not prone io graffiti which plagues walls in the City.

5. The proposed zone text amendiment would put an unreasonable financial burden on the
property owners and businesses in the City, especially whep weighed against the potential
benefits within the commercial and industrial zones. Conditions iv the City have not changed
nor have new conditions arisen which justify the proposed zone text amnendment.

6. Terms used in the proposed zone text amendment are vague and are susceptible to
subjective interpretation and selective enforcerent by the City. There are no protections
provided to properly oWners 1o enswe there will niot be selective enforcement by the City, either
as to certain property owners or areas of the City.

Q‘,}
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7. ALJ LLC believe that fencing within the commercial and industrial zoves
which is not significantly visible to the public right-of-way, should be exempt.
Furthermore the Janguage © if visible from a major arterial or residential zone ... should be
defined. No guidance is given as to what is a “major arierial zone.”

8. AL2LLC believe gt\h@ proposed amendment as written would be unconstitutional.

When the economy allowAL2 L1C would liks to have The AL2 Properties
developed, and is hopeful that Catspn will encourage such development and additional
jobs in the City of Carson, and pot pipalize AL2 LLC in the meantime for using 1ts best
efforts to avold trespassers onto its vadant land.

KET:dd
ce: City Clerk via email




Movember 25, 2013

Chief Pele Faletogo, Chair
City of Carson Planning Commission

Dear Chairman Faletogo and Planning Commission members:

The Carson Chamber of Commerce respectfully request that you postpone voting on Zone Text
Amendrment 15-13, This ordinance amendment would prohibit chain-link and barbed wire
fences in commercial and industrial zones. We support the goal of the City of Carson to
improve the visual guality of the community. However, before making this decision on how to
reach this goal, we would appreciate the opportunity to participate in the crafting of this
ordinance. Many Carson businesses have very specific security measures in place that were
from the recommendation of the Department of Homeland Security and the Federal Bureau of
investigation.

We would be happy to meet with you, staff, and other members of the Planning Commission.
Please let us know when would be an appropriate time to do so.

Sincerely,

Lliml ey
Walter W. Neil
Chalr

Carson Chamber of Commerce

530 E, Del Amo Boulevard » Carson, California 90746 « (310) 217-4590 FA¥X (310) 217-4591
www.carsonchamber.com




November 26, 2013

City of Carson Planning Commissioners
{harlotte Brimmer
fobn € Goolsby
Loute Diaz
Chatrperson Loz Pele Faletogo
nsepdy Gordon
‘ .g’.&}a Pifion

g

aeny
acfor
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Sheri Repp-Loadsman
TaE East Carson Strest
Carson, California

Re: Zone Text Amendment Ne. 15-13
Dear Planming Commissioners,

On behalf of the membership of the Building Industry Association of Southern California, Los
Angeles/Ventura Counties Chapter, a trade association representing approximately 1000 members and
their employees, I am writing you to request that the above item be continued until additionat review and
input is provided by the business community.

We can appreciate the spirit of the proposed ordinance which aims to improve the aesthetics of the City,
however, the implementation may have some far-reaching unintended consequences affecting operations,
safety, job retention and attraction for local businesses, utilities, etc. It is Imperative that staff and
stakeholders review this proposal carefully and collectively secure solutions to benefit the City and those
who do business within the city.

We respectfully ask the Flanning Commissicn delay action on this item unti] the business community and
stakeholders kave an opportunity to provide substantive input. [ regret I am unable to attend this evenings
Plannmg Commnzission meeting, but do hope we have an opportunity to further discuss this issue pum 1o
moving it forward te the City Council. Ican be reached at (661} 257-5046 x3 orat » :
to discuss this matter further.

Sinceretly,
fé?ancfj/ Zﬁm ches

Sandy Sanchez
Director, Government Affairs

> Office:

3

L Builatiog %“u%m‘m




Shell Oll Products US

Supply & Distibution

20945 South Wilmingion Avenue
Carson, CA Q0810

Tel (3101816 2318

Fax (311 816 2147

Email Antonio Fernandez@shell.com
Internet hiip: / S wowew. shell com

Chief Pele Faletogo, Chair
City of Carson Planning Commission

November 26, 2013
Dear Chairman Faletogo and Planning Commission Members:

Shell il Products US wishes to address agenda Item 11 on the November 26, 2013 Planning
Commission agenda. This is the proposed ordinance, No. 15-13, that would ban chain link
fencing and barbed wire in the City of Carson. We fully support the goal of the City to improve
the visual quality of the community. We want you to know that we are committed to the
appearance of our facilities reflecting well on both Shell and the City. While visual quality is
something we are committed to, safety and security are also important aspects of our
commitment, and we would like you to consider those priorities as you deliberate on this matter.

The Carson Distribution Facility is a hub for Southern California fuel distribution. It has
connections to all six area refineries, key fuel terminals in the area and a direct jet fuel pipeline
to LAX. Shell maintains a secure perimeter around the property comprised of chain link fencing
with barbed wire, security cameras, and Shell employees, including contracted security personnel
closely monitor the facility 24 hours a day, every day of the year. In our view, this is critical to
the safety of our facility and the public.

The Shell Carson Distribution Facility currently maintains landscaping along the facility
perimeter that screens most views of the existing chain link/barbed wire fencing. Shell, working
with the City, is currently preparing a Specific Plan entitled the “Carson Revitalization Project”.
The Specific Plan is expected to be distributed for public review in 2014 and be before the
Planning Commission in late 2014, The draft Plan contains very specific and customized design
standards that substantially enhance this landscaping and edge condition treatment. This Plan,
when finalized, will carefully address both the security needs of the facility and the view to the
facility by passersby and the adjacent neighborhoods (see attached examples from the draft
documents; Figures 5-28 and 5-29 from the draft Specific Plan and a figure View 2 from the
visual analysis section of the draft project EIR). We will continue to engage with federal security
partners such as the Department of Homeland Security (DHS) and Transportation Security
Administration (TSA) to insure that while the appearance meets the both the City’s and Shell’s
desires, the level of protection is aligned with what is recommended and/cr required by state and
federal security guidelines.



We recommend that the proposed ordinance be amended to allow for alternate compliance
solutions to be proposed as part of a Specific Plan, and if approved as part of the specific
planning process, that alternate solution should be considered the standard for the applicable
project under the new ordinance.

Specifically we request that the following sentence, or something similar, be added to the end of
the paragraphs of the ordinance that address exceptions to the ordinance:

“Exceptions can also be made in conjunction with an approved Specific Plan that includes
specific landscaping and fencing design standards for the project that address visual quality
issues and also include enforceable mechanisms for the ongoing maintenance of such
landscaping and fencing.”

We are committed to our facilities looking nice and being a source of pride for both our
employees and the community. We hope to be able to work with you fo ensure that we can
balance aesthetic needs with security needs, and | am convinced we can do this 1o everyone’s
satisfaction.

Thank you for your consideration of this matter.

Sincerely, .

/
g gy B )
{ A Agri ol Y w’“‘{‘”ww%ﬁﬁ;:&i)
Ed -

St e

Antonio Fernandez
Facility Security Officer
Shell Gil Products US

attached Figures 5-28 and 5-29, View 2 Figure
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Mark A, Rothenberg
Seafor Attomey
Real Property, Local Government
Affairs & Licensing
An EDISON INTERNATIONAL® Company Mask Rothenberg @sce.con

MNovember 26, 2013

VIAUS MAIL & EMAIL

Mavor Jim Dear

City of Carson

701 B, Carson Sirset
Carson, California 60745

Re:  Southern California  Edison’s Reguest for Clarification to
Ordinance Regulating Fencing

Dear Mayor Dear:

As you know, the City of Carson Planning Commission is evaluating an ordinance (the
“Ordinance”) that would prohibit the use of chain link fencing and barbed wire within cerfain areas
of the City. The Ordinance recognizes that it does not apply in those instances where the City would
otherwise be preempted. However, it is unclear to Southern California Edison (“SCE”) whether the
City intends to apply the Ordinance against existing or new SCE infrastructure that utilizes chain
link fencing and/or barbed wire to secure our infrastructure. I have been informed that
representatives of the City’s staff have tentatively opined that the California Public Utilities
Cammission (“CPUC”) does not regulate fencing and therefore the City may impose the new
requirements, As set forth more fully below, SCE submits that the City is expressly and/or
implicitly preempted from applying the Ordinance against SCE. To avoid confusion and needless
disputes, SCE respectfully requests that the Ordinance be clarified to exempt publicly regulated
utilities and utility infrastructure from the fencing prohibition.

As you know, SCE is a publicly regulated utility and is therefore subject to regulation by the
CPUC. Pursuant to Article X1i, Section 3 of the California Constitution, local governments *...may
not regulate maiters over which the Legistature grants regulatory power to the [CPUC]” The
California legislature granted the CPUC the power to regulate ufilities and to *...do all
things...which are necessary and convenient in the exercise of [the CPUC’s] power and
jurisdiction.” See Section 701, Public Utilities Code. Moreover, Section 761 of the Public Utilities
Code states:

Whenever the [CPUC], after a hearing, finds that the rules, practices,
equipment, appliances, facilities, or service of any public utility, or
the methods of manufacture, distribution, transmission, storage, or
suppty employed by it, are unjust, unreasonable, unsafe, improper,
inadequate, or insufficient, the [CPUC) shall determine and, by order
or rule, fix the rules, practices, equipment, appliances, facilities,
service, or methods to be observed, furnished, constructed, enforced,
or employed....

P.0. Box 300 2244 Walout Grove Ave. Raosemead, California 9177 626-302-6916 Fax (620} 302-1526




Mayor Jim Dear
Page
November 26, 2013

(Emphasis added). Similarly, Section 768 of the Public Utilities Code states:

The CPUC may, afler a hearing, require every public utility to
construct, maintain, and operate its line, plant, system, equipment,
apparatus, tracks, and premiges in a manner so as to promote and
safeguard the health and safety of its employees, passengers,
castomers, and the public. The commission mav preseribe among
other things, the installation, use, maintenance, and operation of
appropriate safety or other devices or appliances, including
interfocking and other protective devices at prade crossings or
junctions and block or other systems of signaling, The commission
mav_establish uniform or other standards of construction and
equipment, and require the performance of any other act which the
health or safety of its employees, passengers, customers, or the public
may demand....

{Emphasis added).

As the CPUC has assumed jurisdiction to regulate SCE’s plant, equipment, and property
(premiscs) the City is preempted from enforcing its own regulations against SCE. See, e.g. San
Diego Gas & Electric Co. v. City of Carlsbad, 64 Cal. App, 4™ 785 (Cal. App. 4™ 1908}, In that
case, the City of Carlsbad attempted to regulate the method by which SDG&E disposed of dredged
sand. The City unsuccessfully argued that it could regulate dredging because the CPUC had not
developed specific dredging regulations. The court rejocted this argument. The court stated in
pertinent part, “[t]hat the PUC ‘may’ supervise and regulate every public utility in the state in a
manner that is ‘necessary and convenient’ does not mean that if it does not expressly do so, a local
entity may fill the breach with legislation that places a burden on the operation of utility facilities.”

In the instant case, SCE has historically relied upon chain link fencing and barbed wire as a
cost-effective method to secure our transmission, distribution, substation, and other properties. SCR
respectiuily submits that the use of fencing is an integral clement of the policing of our premises.
As set forth in Scction 768 of the Public Utilities Code, the CPUC has been given jurisdiction to
develop regulations as to the design and maintenance of otr premises, The fact that the CPUC has
nol developed specific fencing standards does net, as a malter of law, constitute an invitation to
local governments to supply their own.

Legal arguments aside, it is not SCE’s intent to antagonize the City. SCE staff would be
happy to discuss the manner by which we maintain our facilities with City staff. However,
respectfully submits that the City is precmpted from enforcing the Ordinance in its present form
against SCE. To harmonize the Ordinance with California law, SCE respectfully request that
publicly regulated utilities and government installations be expressly exempted from the Ordinance.
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Thank you in advance for your censideration of our ohjections. We look forward to
exploring an amicable solution to the instant dispute with City staff. In the interim, please feel free
to contact me should you have any questions or concerns.

Mark A. Rothenberg

MR:yLCity of Cargon re fence reg.dock




Wall investments Pernin Forest Praducts Ine. Autumn Mitling Co. Inc.

20940 South Alameda St 20840 South Alameda St 20930 South Alameda St.
Long Beach Ca. 90810 Long Beach Ca. 20810 Long Beach Ca. 80810
lohn F. Signo

Senior Planner
City of Carson.
Objections to the proposed fence ordinance being considered by the Planning Commission.

s Burglaries. The use of Barbed Wire and Razor Ribbon is to hold down the numerous break-ins.
This has been extremely effective.

o  Visibility. The use of wood siats in chain-link fencing is 1o block visibility and aveid an attractive
nuisance.

o Alameds Corridor. A significant portion of Chain-link fencing atong Alameda Street was installed
by the Corridor project. The City of Carson was a partner in this project. This ordinance would be
countermanding one of the City of Carson’s own Initlatives,

e Liability. Fencing that would allow easier visibility and access to industrial properties, would
create an attractive nuisance. This would mean exireme liabiiity for the property owners and
the Gty of Carson. The City of Carson’s ordinance having created the Attractive Nuisance.

@ Graffitl. The use of Chain-link fencing in front of buildings is to stop graffiti vandalism. if the
chain linl is removed the buildings would be covered with Graffiti. Graffiti is far more
unattractive than Chain-link fencing.

s Recession. The City of Carson should be working hard, to find ways to help business succesd,
Not finding ways to put additional burdens upon them during these extremely hard times.

e Residential zone. The residential zone contiguous to our property has numerous examples of
Chain-link fencing. In fact many million doilar homes use Chain-link fencing.

Thank vou for vour consideration,

Robert B, Wall
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BEVERLY HILLS, CALIFORNIA 20210
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KAYE E., TUCKER ' -
AYTORNEY AT LAW WERITER'S DIRECT DIAL NO.

REQUEST FOR CHANGE OF ADDRESS FOR ALL NOTICES FROM THE CITY OF
CARSON

December 10, 2013

Via Hand Delivery and Telecopier {310} 513-6243

City Clerk Donesia L. Gause
701 E. Carson St
Carson, CA 20745

Dear Ms. Gause:

This letter is a follow-up to the email sent to you on November 26, 2013, to

which we received no response.

As mentioned in my email, my office represents AL2 LLC, a California
limited liability company (formerly Alpert & Alpert lron & Metal Company, a
California general partnership), the owner of 21800 South Wilmington Avenue,
21530 South Wilmington Avenue and 2061 East 220th Street, all in the City of

Carson.

ALZ LLC is not receiving any notices from the City and our guess is they are
being returned because they are being sent to an emply lot.

Can we change the address so that Notices can be received?



City Clerk Donesia L. Gause
December 10, 2013
Page -2-

Your property records probably still show Alpert & Alpert Iron & Metal
Company [, as we just made the formal conversion to an LLC recently.

Motices should be sent to:

ALZ LLC

Alpert & Alpert Iron & Metal Company |
1815 South Soto Street

Los Angeles, California 90023
Attention: Howard Farber

Email: HFarber@alpertandalpert.com

Thank you.

~Kaye E. Tucker

For yﬁe Firm

E
r

dd/KET

D:/ALPERT.CARSONLETTER121013/D



December 30, 2013

Mr. John Signo, AIGP

Senior Planner

City of Carson Planning Division
701 E. Carson Sireet

Carson, CA 80745

Ra: City of Carson Ordinance Prohibifing/Eliminating Chaln Link Fencing and Barbed
Wirel Aesthetic Modifications to SCE Subsiations

Dear Mr. Signo:

Thank you and the City of Carson’ s staff for reviewing SCE’s concerns regarding the City's
proposed ordinance regulating fencing. As discussed previously, SCE believes that the City is expressly
and/or impliadly preempted from reguiating the dasign of SCE's substiations and other operational
facilittes. It remains our hope that the City will therefore exempt SCE and other reguiated utilities and
governmaental agencies from the scope of the ordinance 50 as to avoid future conflicts. Navertheless,
SCE staff agreed to meet with the City's staff at our subsiation sites to discuss aesthetic improvements
that could be made to the substations. Unfortunately, the City's staff continue fo press for the elimination
of fencing material and their soluficn sets include wrougnt iron or other fencing replacement structures.
As discussed with City staff in the field, there are dasign, safely, and cost restraints which preclude the
elimination of the fencing and barbed wire. However, in the interest of compromise, SCE has offered the
City the following:

1) At Watson Substation on the northern portion (E.Sepulveda Blvd) and eastern section
(Adjacent right of away) of the Substation, CRE repair and, where needed, replace the older chain-link
fence cover and install new chain-link fencing with slatted material. The existing strand of barbed wire will
similarly be repaired and rastrung along the the top of the fence. (Note the 5-strand is not negoliable due
to security and safetly)

The eastern section of the Substation remains open for consideration as to the addition of
landscaping and irrigation. Please note that the immediately adjacent property is owned by the City of
Carson. SCE may be wiliing to install landscaping and irrigation on the City's parcel provided that the City
agres to maintain same.

The western section (Broad St) will have existing fandscaping and vegelation addressed as
not require any attention due to the fact it shares the property line with other commercial properties.
2) At Neptune Substation all four sides of this facility will have trimming or {andscaping added,
as needed. The section to the south of the substation will have added chain-link fencing, as needed, to

separate and enciose to ensure there is a 10' buffer.(There will not be any R&R ¢f chain-link due to
landscaping being provided)




For your convenience, | have also attached a photo of the new chain-link fence slatted material.
Thank you for considering our proposal. We suggest an additional meeting to assist us in refining our
fencing improvement plans,

Please feel free to contact us should you have any fuither questions or concerns.

Sincerely,

5
i = e
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Connie Turner
Region Manager
Locat Public Affairs

ce: Mavor Jim Dear
Councitwoman Lula Davis-Holmes
City Clerk Donesia Gause
City Planning Officer, Sheri Repp
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John Signo

From: Kays E. Tucker <kaye@fuckerfirm.com>

Sent: Thursday, January 09, 2014 10:11 AM

To: John Signo; Sheri Repp

Ce: Howard Farber (Moward@alpertandalperi.com); Kaye E. Tucker

Subject: Fence Qrdinance

Attachments: Summary_of Ordinances (114 .pdf; Drafl_Fence Ordinance ZTA 15-13.pdf
Follow Up Flag: Follow up

Flag Status: Flagged

Sheri and John

Both during my telephone conversation with John and at our meeting, you stated that the
proposed amendment as drafted has o mistake in it and that the industrial zones, as well as the
commercial zones will automatically exempt construction sites and vacant lots.

As drafted, the proposed amendment does not provide any exception at all for vacant property
in industrial zones and the zones (Commercial and Industrial} are traated differently.

In commercial zones the exemption for vacant lots and properties with construction activities
are automatically, while with respect fo properties in indusirial zones, it not only appears fo
require permission from the City to be deemed exempt, but the exemption appears Yo only apply
to properties with construction activities for which a building permit has been issued or a
development plan approved.

While the summary appears to says both are automatically exempt, the proposed amendment
language you provided does not.

Is this going to be revised before the hearing so that the propesed language will be the same as
it now reads for the commercial zones as we discussed?

Section 3. Section 9146.29 (Encroachments) of Division 6 (Site Development
Standards) of Part 4 {(industrial Zones) of Chapter I (Zoning) of Article IX
(Planning and

Zoning) of the Carson Municipal Code is hereby amended by adding the following
underlined

text under subsection F with all other text in the section remaining unchanged as
follows:

"F. Fences, walls and hedges are permitted as required by other laws or
regulations or as a condition of a tract or parcel map approval, or shall not be

1



higher than six (6) feet above finished grade in a future right-of-way area, front
yard, side yard abutting a street, or yard abutting a residential zone. In a required
front yard and any abutting future right-of-way area, any portion of a fence, wall
or hedge above three and one-half (3-1/2) feet in height shall not impair vision by
obscuring more than ten (10) percent of the area in the vertical plane. Chain-link
fencing or metal slats are prohibited if visible from a major arterial or residential
zone, unless preempted by state or federal law. Excentions to the use of chain-link
fencing can be made in conjunciion with construction activities for which a
building permit was issued or deveiopment plan approved to prohibit trespassing
onto a vacant lot or if more than 25 feet from a public right-of-way and not
significantly visible as determined by the Planning Division. The use of barbed,
razor or similar wire 1s prohibited if visible from a public right-of-way, unless
preempted by state or federal law,

Section 2. Section 9136.3 of Division 6 (Site Development Standards) of Part 3
(Commercial Zones) of Chapter 1 (Zoning) of Article IX (Planning and Zoning) of
the Carson

Municipal Code 15 hereby amended by adding the following underlined text with all
other text

remaining unchanged, as follows:

Chain-link fencing or metal slats are prohibited, unless in conjunction with
construction activities for which a building permit was issued or to prohibit
trespassing onto a vacant lot or unless preempted by state or federal law. Use of
barbed. razor or similar wire is prohibited.

Section L Section 9136.29 (Encroachments) of Division 6 (Site Development
Standards} of Part 3 (Cemmercial Zones; of Chapter 1 (Zoning) of Article IX
(Planning and

Zoning) of the Carson Municipal Code is hereby amended by adding the following
underlined

text under subsection F with all other text in the section remaining unchanged as
follows:



Chain-link fencing 1s prohibited, unless in conjunction with construction activities
for which

a building permit was issued or to pronibit trespassing onfo a vacant lot, or unless
preempted by state or federal law. Use of barbed, razor or similar wire 18
prohibited.”

Section. 4. Section 9146.3 of Division 6 (Site Development Standards) of Part 4
(industrial Zones! of Chapter 1 (Zoning) of Article IX (Planning and Zoning) of
the Carson

Municipal Code 1s hereby amended by adding the following underlined text with all
other text

remaining unchanged, as follows:

4. Chain-link fencing or metal slats is prohibited if visible from a major

arterial or residential zone, unless preempted by state or federal law. Exceptions

{0 the use of chain-link fencing can be made in conjunction with construction
ing permit was issued, to proaibit trespassing onto a
vacant (ot or if further than 25 feet from a public right-of-way and not
significantly visible to the public right-of-way as determined by the Planning
Division. The use of barbed, razor or similar wire is prohibited if visible from a
public right-of-way, unless preempted by state or federal law.

Looking forward fo your résponse. Thank you.

Kaye E. Tucker, Esq.

Tucker Law Firm

8440 Santa Monica Bivd., Suits 504
Beverty Hills, California 80210

T: 310 246-66800

F: 310 2458-6622

THIS COMMUNICATION CONTAINS INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM
DISCLOSURE UNDER APPLICABLE LAW IT IS AT ALL TIMES EXPECTED TO BE KEPT 8TRICTLY CONFIDENTIAL

From: John Signo [mailto:1Signo@carson.ca.us]
Sent: Wednesday, January 08, 2014 4:58 PM
To: John Signo

Subiject: RE: Fence Ordinance

In pregaration of the upcoming meetings, please see the attached summary and draft ordinance.



John Signﬁ

From: Brock J. Dewey <bdewey@deweypesi.com>

Sent: Friciay, January 17, 2014 417 PM

To: John Signo

Ce: James Dear; Elito Santarina's Yahoo; Mike Gipson; Lula Davis-Holmes; Alberi Robles;
rneal@deweypest.com; ipage@daweypest.com; cdewey@deweaypast.com

Subject: Zone Text Amendment Nos. 15-13 ~ Commercial and Industrial Fences

Dear Mr. Singo,

Our property is located at 21111 S Figueroa 51, Carson, LA 80745, The Dewey family has owned this property since
19567,

Dewey Pest Control stores service vehicles and equipment overnight and on the weekends at this location.

We believe that our current chain link fencing with barbed wire does an excellent job; serving its intended purpose of
protecting our propeity and enabling effective visibility from the street for crime prevention.

It is entirely unfair for the City of Carson to force us to comply within 2 years by replacing our current fencing at our
expense,

The existing fencing is in excellent condition and serving its intended purpose well,

The fencing was in full compliance at the time of installation.

Zone Text Amendment Nos, 15-13 will have a real economic impact on us with minimal public benefit.
¥ vou have any questions, please do not hesitate to contact us,

Brock 1. Dewey, Executive Vice President Dewey Services, inc., dba Dewey Pest Control

5939 E Union 5t., Pasadena, CA 91106-1716

Office: (626} 568-9248 x713
Fax: {626) 568-5248




Auturmn Milling inc. Wall Investments Penn Forest Products
20840 So. Mameda 5t.

Carson Ca.

lohn E. Signo

Sepior Planner
City of Carson.
Re: Real property known as 20940 South Alameda 5t Carson Ca.

Obiections to the proposed fence ordinance ZTA No. 15-13: being considered by the Planning
Commission,

e Recession. As you know we are in the largest recession since the great depression. Our industry
(wholesale Hardwood Lumber and milling) has experienced the worst five vears in our history.
We are struggling to survive.

s Cost Probibitive, The cost to build an 8 1t iron fence is approx. $85.00 a lineal ft. That would be
$67,000.00 for our property. Not counting removal of the existing legally built fence.

o Affordability. We simply do not have the funds to comply with the proposed amendment.

» Burglaries. The use of Barbed Wire and Razor Ribbon is 1o hold down the numerous brealk-ins.
This has been extremely effective,

s Alameda Corridor. A significant portion of Chain-link fencing atong Alameda Street was installed
by the Corridor project. The City of Carson was a partner in this project. This ordinance would be
countermanding one of the City of Carson’s own initiatives.

s Liabiity. Fencing that would allow easier visibility and access to industrial properties, would
creats an atiractive nuisance, This would mean extreme liability for the property owners and
the City of Carson. The City of Carson’s ordinance having created the Atiractive Nuisance.

o Graffiti. The use of Chain-link fencing in front of buildings is to stop graffitt vandalism. if the
chain link Is removed the buildings would be covered with Graffiti. Graffiti is far more
unatiractive than Chain-link fencing.

s Discrimination. The City of Carson is attempting to hold commercial and industrial properties to
a higher standard on fencing, than Schools, City, County and State properties.

e Legality. We fell that this retroactive amendment is 3 violation of property rights.

s Improper notification. The legal owners of properties affected by this proposed ordinance were
not properly notified. Sending a letter to the property address does not necessarily reach the
owner. Not all owners occupy the property. It is the city’s duty to contact owners by tax records.
This would guarantee the owner of record would receive notification.




¢  How would you like it? How would you like it if someone handed you a letter telling you to
remove your legally buili fence and replace it with cne that they like better. At your expense.

History of fencing at 20949 3o Alameda 5t. Long Beach Ca, 90810, since 1949

¢ Chain-link. Numerous break-ins.

¢ Chain-link with redwood slats. Break-ins coniinued,

s Chain-link with Barbed wire. Vandalism and break-ins continued.

& Chain-iink with Bougainvillea plants for aesthetic value. Neighbors dumped oil and other debris
under the plants.

¢ Removed Bougalnvillea plants and added blacktop to the area, for ease of clean-up. Break-ins
and Vandalism continued.

e (Chain-link with redwood slats, Barbed wire and razor ribbon. Al break-ins stopped.

Thank /u_pu for vour consideration,
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Robert R Wall




