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Introduction

On April 22, 2014, the Planning Commission held a workshop to discuss meeting
protocols. After discussion, the Planning Commission unanimaously received and filed
the item (absent Commission Gordon). At the request of Chairman Faletogo, a
follow-up workshop has been scheduled.

The Planning Commission plays an important role in the planning and development
of the city. The Commission is considered a quasi-judicial body because it makes
decisicns on certain land use permits and acts as an advisory body fo the City
Council on legislative matiers.

The Commission is the approving body for permits regarding site plan and design
reviews (DORs), relocation reviews, conditional use permits {CUPs), variances,
tentative parcels maps, and tentative tract maps. It is also the decision-making body
on related environmental determinations (e, exempt, negative declaration,
environmental impact report). These decisions are final unless appealed to the City
Council.

The Commission plays an advisory role to the City Council on legislative matters
such as annexations, General Plan amendments, zone changes, code amendments,
specific plans, and development agreements.

ftems placed on the Commission agenda are placed into four categories; consent,
new business discussion, public hearing, and continued public hearing.

Consent ltems

Less significant items are placed on the agenda as consent items. These items do
not require discussion by the Planning Commission unless requested by a
commissioner. The rest of the Consent calendar may be approved by the Planning
Commission without discussion in one motion. Consent items include one-year time
extensions, minor modifications to previously-approved projects, and receive-and-file
items.

New Business Discussion ftems

items that are not required by law to be posted as a public hearing, but do require
discussion by the Planning Commission are placed on the agenda as new Business
Discussion. These items include major modifications to previously-approved projects
and workshops. Although not a public hearing, it is advised that the chairperson invite
members of the public to provide input that fosters discussion. If the item involves s
specific project, the chairperson should invite the applicant to elaborate on the
request and ask if the conditions of approval are acceptable.

Planning Commission Staff Report
Planning Commission Protocols
September 9, 2014




Public Hearing ltems

Public hearing items must be properly noticed to the public as described in the
Carson Municipal Code. A public hearing is a formal process in which the
chairperson opens the public hearing, receives testimony from the public, and closes
the public hearing before deliberating and making & decision. It is important that
commissioners do not deliberate while the public hearing is open. This portrays a
bias to the public and iz disrespectful to those who have waited to spealk.
Commissioners are welcome to ask questions of the applicant and the public while
the public hearing is open, but refrain from showing any predetermined decision prior
to closing the public hearing. After the public hearing is closed, commissioners may
deliberate on any issues discussed and a motion can be made to approve,
disapprove, or modify the project. It is appropriate for commissioners to disclose any
personal information they may have the project, including people they have spoken
to outside of the public hearing and their acquaintance with the applicant or familiarity
with the project site, if any.

Continued Public Hearing ffems

if a public hearing item is continued to a date certain, the chairperson must make
sure the public hearing remains open fo avoid re-noticing the public hearing, unless it
is the intent of the Commission to re-notice the public hearing to garner further
community involvement. Once a continued public hearing is open, the same format
as a regular public hearing item takes place. Once again, commissioners must refrain
from revealing any bias while the public hearing is open.

Brown Act

The Planning Commission meeting must be “open and public.” Actions taken in
secret may be voided for violation of open meeting laws. Under the Brown Act the
Planning Commission must post a meeting notice and an agenda for any reqular
meeting. This is done by the secretary at least 72 hours prior to the meeting. Special
meelings require only 24 hour notice.

Rules of Order

The rules of procedure at meetings should be simple enough for most people fo
understand. Historically, most councils and commissions rely on Robert's Rules of
Order, which is a 669-page bock first published in 1876 and loosely modeled after
procedures used in the United States House of Representatives. Today, simpler
procedures are found in Rosenberg's Rules of Order, which was first published in
2003 and revised in 2011. Dave Rosenberg is a superior court judge in Yolo County,
California. The foundafions of Rosenberg’s Rules of Order are based on four pillars;

Rules should establish order

Rules should be clear

Rules should be user friendly

Rules should enforce the will of the majority while protecting the rights of the
minority

il NN
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Based on those four pillars, it is the role of the chairperson fo apply the rules of
conduct at a meeting and usually play a less active role in the debate and discussion
of an item in order to garner participation from others. The following is the basic
format for discussion on an agenda item that the chairperson should follow:

introduces agenda item

invite staff to give a preseniation

Ask commissioners if they have questions or clarifications

Open the public hearing (if the item is a public hearing), invite the applicant
and general public to speak, and announce that public input has concluded
(close the public hearing)

Invite a motion

Ask the commission for a second to the motion

Make sure everyone understands the motion on the floor

Invite discussion of the motion

. Take a vote

0. Anncunce results of vote

BN

SICE~NO O

Motions

Motions are the vehicles for decision-making by the Planning Commission. It is
usually best to make a motion prior to deliberation and discussion to help the
Planning Commission focus. The chairperson has every right as & member of the
Planning Commission to make a motion, but should refrain in order to give other
commissioners the opportunity. The following are the three most common motions:

1. Basic motion: " move...”

2. Motion to amend: An amendment to a motion on the floor can be made fo keep
the basic motion, but modify it in some way: “ move that we amend the motion
tgu_v”

3. Substitute motion: To completely do away with the motion on the flcor and bring
forth a new motion, “I move a substitute motion to...”

Another tool to use that is simple, informal, saves time, and keeps the meeting
progressively moving is a “friendly amendment.” It works by changing the motion on
the floor in a desirable way to win support for the motion. A commissioner may say, “I
want to suggest a friendly amendment to the motion.” If the maker of the original
motion and the person that seconded the motion accepts the friendly amendment,
then the friendly amendment becomes the motion on the fioor. If either the maker or
the person who seconded rejects the friendly amendment, then the proposer can
formally move to amend the motion.

There can be up to three motions on the floor at the same time according fo
rosenberg’s Rules of Order. However, it is often best fo deal with no more than two
motions to avoid confusion. The vote should proceed by first considering the last
motion made. If that motion fails, then the original motion can be considered.
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Votes

in most cases for the Planning Commission, a simple majority vote passes the
motion. Since the Planning Commission is a nine-person body, a vote by five
commissioners is needed fo pass a motion, assuming all nine commissioners are
present. in the eveni of a tle, the motion aiways falls since an affirmative vote is
required o pass any mofion. Thus, a vote of 4-4 with one abstention means the
motion fails.

Courtesy and Decorum

The rules of order are meant to create an atmosphere where the Planning
Commission and the public can attend to business efficiently, fairly and with full
participation. It is the responsibility of all persons o maintain commaon courtesy and
decorum. Unless the discussion is for an informal workshop, it is best that only one
person speak al a time, and it is always best for the chairperson to recognize the
person with the fioor before speaking.

Recommendation

That the Planning Commission:

e DISCUSS meeting protocols; and
e RECEIVE and FILE.

Exhibits

1. “A Pocket Guide to Open Meeting Laws in California: The Brown Act” A service of
The First Amendment Project Society of Professional Journalists (Nor. Cal.}

2. Rosenberg's Rules of Order, Revised 2011, Judge Dave Rosenberg

3. Public meeting procedurss, protocols, and etiqusttes from other communities
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Simple Rules of Partiamentary Procedure for the 215t Century
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MISSION anp CORE BELIEFS

To expand and protect local control for cities through education and advoeacy to enhance the quality of life for all Californians.

To be recognized and respected as the leading advocate for the common interests of California’s ciites.

About the League of California Cities

Established in 1894, the League of California Citles is 2 member organization that represents California’s mcorporated cities,
The League strives to protect the local authority and automeny of city government and help California’s cities effectively
serve their residents. In addition to advocating on cities” behalf at the state capitol, the League provides its members with
professional development programs and information resources, conducts education conferences and research, and publishes

Western City magazine,

@ 26171 League of California Cities. All rights reserved.

ABOUT THE AUTHOR

Dave Rosenberg is a Superior Court Judge in Yolo County. He has served a5 presiding judge of his court, and as
presiding judpe of the Superior Court Appeliate Divigion, He also has served as chalr of the Trial Court Presiding Judges
Advisory Committee (the committee composed of all 58 California presiding judges) and as an advisory member of the
California Judicial Council, Prior to his appointment to the bench, Rosenberg was member of the Yolo County Board of
Supervisors, where he served twe tetms as chals, Rosenberg also served on the Davis Gty Council, including vwo terms
as mayor. Me has served on the senior staff of two governors, and worked for 19 vears In privase law practice, Rosenberg

hes served as 2 member and chair of numerous staie, regional and local boards, Rosenberg chaived the Celifornia State

Lottery Cormmission. the California Victim Compensation and Government Claims Board, the Yolo-Solano Alr Guality
Manasgement District, the Yolo County Economic Development Comunission, and the Yolo Counry Criminal Justice
Cabinet. For many vears, he has taught classes on parliamentary procedure and has served as parliamentarian oy large

and small bodies,
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INTRODUCTION

The rules of procedure at meetings should be simple enough for
most people to understand. Unfortunately, that has not always been
the case. Virtually all clubs, associations, boards, councils and bodies
follow a set of rules — Robert’s Rudes of Order — which are embodied
in a small, but complex, book. Virtually no one [ know has actaally
read this book cover to cover, Worse yet, the book was written for
another time and for another purpose. If one is chairing or rumming
a parliament, then Rebert’s Rules of Order is a dandy and quite useful
handbook for procedure in that complex setting. On the other hand,
if one is running a meeting of say, a five-member body with a few
snembers of the public in attendance, a simplified version of the rules
of parliamentary procedure is in order.

Hence, the birth of Rosenberg’s Rules of Grder.

What follows is my version of the rules of parliamentary procedure,
based on my decades of experience chairing meetings in state and
local government. These rules have been simplified for the smaller
bodies we chair or in which we participate, slimmed down for the
21st Century, yet retaining the basic tenets of order to which we have
grown accustomed. Interestingly enough, Rosenberg’s Rules bas found
a welcoming audience. Hundreds of cities, counties, special districts,
committees, boards, commissions, neighborhood associations and
private corporations and companies have adopted Rosenberg’s Rules
in lieu of Robert’s Rules because they have found them practical,
logical, simple, easy to learn and user friendly.

"This treatise on modern parHamentary procedure is built on a
foundation supported by the following four pillars:

1. Rules should establish order. The first purpose of rules of
parliamentary procedure is to establish a framework for the
orderly conduct of meetings.

2. Rules should be dear, Simple rules lead to wider understanding
and participation. Complex rules create two classes: those
who understand and participate; and those who do not fully
understand and do not fully participate.

Lat

Rules ehould be nser friendly. That is, the rules must be simple
enough that the public is invited into the body and feels that it
has participated in the process,

4, Hules should enforce the will of the majority while protecting
the rights of the minority. The ultimate purpose of rules of
procedure is to encourage discussion and to facilitate decision
making by the body. In a democracy, majority rules. The rujes
must enable the majority to express itself and fashion a result,
while permitting the minority to also express itself, but not
dominate, while fuily participating in the process.
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Establishing & Quorum

The starting point for a meeting is the establishiment of a quorum.
A guarum is defined as the minimum number of members of the
body who must be present at a meeting for business to be jegally
transacted. The default rule is that a quorwm is one more than balf
the body, For example, in a five-member body a quoruim is three.
‘When the body has three members present, it can legally transact
business. If the body has less than a quorum of members present, it
cannot legally transact business. And even if the body has a quorum
1o begin the meeting, the body can lose the quorum during the
meeting when a member departs (or even when a member leaves ihe
dais). When that occurs the body loses its ability to transact business
until and unless a guorum is reestablished.

The defauit rule, identified above, however, gives way to a specific
rufe of the body that establishes 2 quorum. For example, the rules of
a particular five-member body may indicate that a quorum is four
members for that particular body. The body must follow the rules it
has established for its quorum. In the absence of such a specific rule,
the quorum is one more than half the members of the body.

The Role of the Chair

While all members of the body should know and understand the
rules of parliamentary procedure, it is the chair of the body who is
charged with applying the rules of conduct of the meeting. The chair
shouid be well versed in those rules. For all intents and purposes, the
chair makes the final ruling en the rules every time the chair states an
action. In fact, ail decisions by the chair are final unless overruled by
the body itself.

Since the chair runs the conduct of the meeting, it is usual courtesy
for the chair to play a less active role in the debate and discussion
than other members of the body. This does not mean that the chair
should not participate in the debate or discussion. To the contrary, as
a member of the body, the chair has the full right to participate in the
debate, discussion and decision-making of the body. What the chair
should do, however, is strive to be the last to speak at the discussion
and debate stage. The chair should not make or second a motion
unless the chair is convinced that no other member of the body will
do so at that point in: time.

The Basic Format for an Agenda Item Discussion

Formal meetings normally have a written, often published agenda.
Informal meetings may have only an oral or understood agenda. In
either case, the meeting is governed by the agenda and the agenda
constitutes the body’s agreed-upon roadmap for the meeting. Each
agenda item can be handled by the chair in the foliowing basic
format:




First, the chair should clearly announce the agenda item number and
should clearly state what the agenda item subject is. The chair shonld
then announce the format fwhich follows) that will be followed in
considering the agenda item,

Secand, following that agenda format, the chair should invite the
appropriate persan or persons to report on the item, including any
recommendation that they might have. The appropriaie person or
persons may be the chair, a member of the body, 2 staff person, ora
committee chair charged with providing input on the agenda ierm.

Thisd, the chair should ask members of the body if they bave any
technical queastions of clarification. At this point, members of the
bedy may ask clarifying questions to the person or persons who
reparted on the item, and that person or persons should be given
time to respond.

Fourth, the chair should invite public comments, or if appropriate at
a formal meeting, should apen the public meeting for public mput.
1f numierous members of the public indicate a desire to speals to

the subject, the chair may limit the time of public speakers. At the
conclusion of the public comments, the chair should announce that
public input has concluded (or the public hearing, as the case may be,
is closed).

Fifth, the chair shouid invite a motion. The chair should announce
the name of the member of the body whe makes the motion.

Sixth, the chair should determine if any member of the body wishes
to second the motion. The chair should announce the rame of the
member of the body who seconds the motion. It is normally good
practice for a motion to require a second before proceeding to
ensure that it is not just one member of the body who is interested
in a particular approach. However, a second is not an absolute
requirement, and the chair can proceed with consideration and vote
on a motion even when there is no second. This is a matter left to the
discretion of the chair.

Seventh, if the motion is made and seconded, the chair should make
sure everyone understands the motion.

This is done in one of three ways:
1. The chair can ask the raaker of the motion to repeat ig;
2, The chair can repeat the motion; or

3. The chair can ask the secretary or the clerk of the body to repeat
the motion.

Eigh‘é‘}%, the chair should now invite discussion of the motion by the
body. If there is no desired discussion, or after the discussion has
ended, the chair should announce that the body will vote on the
motion. If there has been no discussion or very brief discussion, then
the vote on the motion showid proceed immediately and there is no
need to repeat the motion. If there has been substantial discussion,
then it is normally best to make sure everyone understands the
motion by repeating it.
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Rimth, the chair takes a vote. Simply asking for the “ayes” and then
asking for the “nays” normally does this. 1f members of the body do
not voie, then they “abstain.” Unless the rules of the body provide
otherwise (or unless a super majority is required as delineated later

in these rules), then a simple majority (as defined in law or the rules
of the body as delineated later in these rules) determines whether the
motion passes or is defeated.

Tenils, the chair should announce the result of the vote and what
action {if any) the bady has taken. In announcing the resul, the chair
should indicate the names of the members of the body, if any, who
voted in the minority on the motion. This announcement might take
the following form: “The motion passes by a vote of 3-2, with Smith
and Jones dissenting. We have passed the motion requiring a 10-day
notice for ail future meetings of this body”

Motions in General

Motions are the vehicles for decision making by a body. It is nsvally
best to have a motion before the body prior to commencing
discussion of an agenda itern. This helps the body focus.

Motions are made in a simple two-step process. First, the chair
should recognize the member of the body. Second, the member
of the body makes a motion by preceding the member’s desired
approach with the words “I move ... ”

A typical motion might be: “I move that we give a 10-day notice in
the future for all our meetings.”

The chair usually initiates the motion in one of three ways:

1. Inviting the members of the body to make 2 motien, for
example, “A motion at this time would be in order”

2. Suggesting a motion to the members of the budy, “A motion
would be in order that we give a 10-day notice in the fature for all
our meetings.”

3. Making the motion. As noted, the chair has every rightasa
member of the body to make a motion, but should normally do
so only if the chair wishes to make a motion on an item but is
convinced that no other member of the body is willing to step
forward to do s at a particular time.

The Three Basic Motions

There are three motions that are the most commen and recar often
at meetings:

The hasic moton. The basic motion is the one that puts forward a
decision for the body’s consideration. A basic motion might be:“1
move that we creale a five-member comumittee to plan and put en
our annual fundraiser”




The motion to amend, If a member wants to change a basic motion
that is hefore the body, they would move t¢ amend it. A motion
to amend might be: “I move that we amend the motion to havea

10-member committee” A motion to amend takes the basic rotion
that is before the body and seeks to change it in some way,

The substituie motion. If a member wants to completely do away
with the basic motion that is before the body, and put a new motion
before the body, they would move a substitute motion. A substitute
motion might be: “I move a substitute motion that we cancel the
annual fandraiser this year”

“Mations to amend” and “substitute motions” are often confused, but
they are quite different, and their effect (if passed) is quite different.
A motion to amend seeks to retain the basic motion on the floor, but
modify it in some way, A substitute motion seeks to throw out the
basic motion on the floor, and substitute a new and different motion
for it. The decision as to whether a motion is really a “motion to
amend” or a “substitute motion” is left to the chair, So if a mermber
rnakes what that member calls a “motion to amend,” but the chair
determines that it is reaily a “substitate motion,” then the chair’s
designation governs.

A “friendiy amendment” is a practical parliamentary tool that is
simple, informal, saves time and avoids bogging a meeting down
with numerous formal motions. It works in the foliowing way: In the
discussion on a pending motion, it may appear that a change to the
motion is desirable or may win support for the motion from some
members. When that happens, a member who has the floor may
simply say, “T want to suggest a friendly amendment to the motion.”
The member suggests the friendly amendment, and if the maker and
the person who seconded the motion pending on the floor accepts
the friendiy amendment, that now becomes the pending motion on
the floor. If either the maker or the person who seconded rejects the
proposed friendly amendment, then the proposer can formally move
to amend.

Mubtiple Motions Before the Body

There can be up to three motions on the floor at the same time.
The chair can reject a fourth motion until the chair has dealt
with the three that are on the floor and has resolved them. This
rule has practical value. More than three motions on the tfloor at
any given time is confusing and unwieldy for almost everyone,
including the chair.

When there are two ar three motions on the floor (after motions and
seconds) at the same time, the vote should proceed first on the last
motion that is made. For example, assume the first motion is a basic
“motion to have a five-member committee to plan and put on our
annual fundraiser” During the discussion of this motion, a member
might make a second motion to “amend the main motion to have a
10-member committee, not a five-mermnber committee to plan and
put on our annual fundraiser.” And perhaps, during that discussion, a
member makes yet a third motion as a “substitute motion that we not
have an annual fundraiser this vear” The proper procedure would be
as follows:

Birst, the chair would deal with the third {the last) motion on the
fioor, the substitute motion. Afier discussion and debate, a vote
would be taken first on the third motion, If the substitute motion
passed, it would be a substitute for the basic motion and would
eliminate it. The first motion would be moot, as would the second
motion {which sought to amend the first mnotion), and the action on
the agenda itern would be completed on the passage by the body of
the third motion (the substitute motion}. No vote would be taken on
the first or second motions.

Second, if the substitte motion failed, the chair would then deal
with the second (now the last) motion on the floo, the motion

o amend. The discussion and debate would focus strictly on the
amendment (should the comumittes be five or 10 members), If the
motion to amend passed, the chair would then move to consider the
main motion (the first motion} as amended. If the motion to amend
failed, the chair would then move to consider the main mofion {the
first motion) in its eriginal format, not amended.

Third, the chair would now deal with the first motion that was placed
on the floor. The original metion would either be in its original
format (Ave-member committee}, or if amended, would be in its
amended format (10-member commitiee). The question on the floor
for discussion and decision would be whether a committee should
plan and put on the annual fundraiser.

To Debate or Not to Diebate

The basic rule of moticns is that they are subject to discussion and
debate. Accordingly, basic motions, motions to amend, and substitute
motions are all eligible, each in their tarn, for full discussion before
and by the body. The debaie can continue as long as members of the
body wish to discuss an item, subject to the decision of the chair that
it is time to move on and take action.

There are exceptions to the general rule of free and apen debate

on motions. The exceptions all apply when there is a desire of the
body to move on. The following motions are not debatable {that
is, when the following motions are made and seconded, the chair
must immediately call for a vote of the body without debate on the
motion):

Motion to adjourn, This motion, if passed, requires the body to
immediately adjourn to its next regularly scheduled meeting. it
requires a simple majority vote,

Maotion to recess. This motion, if passed, requires the bedy to
immediately take a recess. Normally, the chair determines the length
of the recess which may be a few minutes or an hour. It requires a
simnple majority vote.

Motion to fix the Hme o adjourn. This motion, if passed, requires
the body to adjourn the meeting at the specific time set in the
motion. For example, the motion might be: “T move we adjourn this
meeting at midnight.” it requires a simple majority vote.




Metion o table, This motion, if passed, requires discussion of the
agenda item 10 be halted and the agenda item to be placed on “hold
The motion can contain a specific ime in which the item can come
back 1o the body. “1 move we table this iterm until our regular meeting
in October” Or the motion can contain no specific fime for the
return of the item, in which case a motion to take the item off the
table and bring it back to the body will have to be taken at a future
meeting. A motion to table an item {or to bring it back to the body)
requires a simple majority vote.
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Maotion to limit debate. The most common form of this motion is to
say, “1 move the previous question” or “I move the question” or “I call
the question” or sometimes sormeone simply shouts out “question.”
Ag a practical matter, when a member calls out one of these phrases,
the chair can expedite matiers by treating it as a “request” rather

than as a formal motion. The chair can simply inquire of the body,
“any further discussion?” If no one wishes to have further discussion,
then the chair can go right to the pending motion that is on the floor,
However, if even one person wishes to discuss the pending motion
further, then at that point, the chair should treat the cali for the
“question” as a formal motion, and proceed to it.

When a member of the body makes such a motion {“I move the
previous question”), the member is really saying: “I've had enough
debate. Let’s get on with the vote” When such a motion is made, the
chair should aslk for a second, stop debate, and vote on the motion to
limit debate. The motion to limit debate requires a two-thirds vote of
the body.

NOTE: A motion to limit debate could include a time limit. For
example: “T move we limit debate on this agenda item te 15 minutes”
Ewen in this format, the motion to limit debate requires a two-

thirds vote of the body. A similar motion is a mation o object fo
consideration of an item. This motion is not debatable, and if passed,
precludes the body from even considering an item on the agenda. It
also requires a two-thirds vote.

Majority and Super Majority Votes

In a democracy, a simple majority vote determmines a question. A tie
vote means the motion fails. S0 in a seven-member body, a voie of
4-3 passes the motion. A vote of 3-3 with one abstention means the
rnotion fails. If one member is absent and the vote is 3-3, the motion
still fails.

All motions require a simple majority, but there are a few exceptions.
The exceptions come up when the body is taking an action which
effectively cuts off the ability of a minority of the body to take an
action or discuss an item. These extraordinary motions require a
two-thirds majority (a super majority) to pass:

Botion o Hemit debate, Whether a member says, “I move the
previous guestion,” or “T move the question,” or “I cali the question,”
or “I move to limit debate,” it all amounts to an attempt to cut off the
ability of the minority to discuss an ifem, and it requires a two-thirds
vote o pass.

Motion to close nominations. When choosing officers of the
body (such as the chair), nominations are in order either from a
nominating comimittee or from the floor of the body. A motion to
close nominations effectively cuts off the right of the minority to
nominate officers and it requires a two-thirds vote to pass.

Motion to object o the consideration of 2 gquestion. Normally, such
a motion is unnecessary since the objectionable item can be tabled or
defeated straight up. However, when members of a body do not even
want an item on the agenda to be considered, then such a motion is
in order. it #s not debatable, and it requires a two-thirds vote 1o pass.

Wotion to suspend the rules. This motion is debatable, but reguires
a two-thirds vote to pass. If the boedy has its own rules of order,
conduct or procedure, this motion allows the body to suspend the
rudes for a particular purpose. For exampie, the body (a private club)
might have a rule prohibiting the attendance at meetings by non-club
members. A motion to suspend the rules would be in order to allow
a non-club member to attend a meeting of the Jub on a particuiar
date or on a particular agenda item.

Counting Votes

The matter of counting votes starts simple, but can become
complicated.

Usually, it’s pretty easy to determine whether a particular motion
passed or whether it was defeated. If & simple majority vote 1 needed
to pass 2 motion, then one vote moere than 50 percent of the body is
required. For example, in a five-member body, if the vote is three in
favor and two opposed, the motion passes. If it is two in favor and
three opposed, the motion is defeated.

H a two-thirds majority voie is needed to pass a motion, then how
many affirmative votes are required? The simple rule of thumb is to
count the “no” votes and double that count to determine how many
“yes” votes are needed to pass a particutar motion. For example, in

a seven-member body, if two members vote “no” then the “yes” vote
of at Ieast fourr members is required to achieve a two-thirds majority
vote to pass the motion.

What about tie votes? In the event of a te, the motion always fails since
an affirmative vote is required fo pass any motion. For example, in a
five-member body, if the vote is two in favor and two opposed, with
one member absent, the motion is defeated.

Vote counting starts to become complicated when members
vote “abstain” or in the case of a written ballot, cast 2 blank (or
unreadable) ballot. Do these votes count, and if so, how daoes one
count them? The starting point is always to check the statutes,

In California, for example, for an action of a board of supervisors to
be valid and binding, the action must be approved by a majority of the
board. (California Government Code Section 25005.) Typically, this
means three of the five members of the board must vote affirmatively
in favor of the action. A vote of 2-1 would not be sufficient. A vote of
3-0 with two abstentions would be sufficient. In general law cities in




California, as another example, resolitions or orders for the payment of
money and all erdinances require a recorded vote of the fotal members
of the city council. {California Government Code Section 36936.) Cities
with charters may prescribe their own vote requirements. Local elected

officials are always well-advised to consult with their local agency
counsel on how state law may affect the vote count.

After consuliing state statutes, step number two is to check the rules
of the body. If the rules of the body say that you count votes of “those
present” thern you treat abstentions one way. However, if the rules of
the body say that you count the votes of those “present and voting,”
ihen you treat abstentions a different way, And if the ruies of the
body are silent on the subject, then the general rule of thumb (and
default rule) is that you count all votes that are “present and voting”

Accordingly, under the “present and voting” system, you would NOT
count abstention votes on the motion. Members who abstain are
counted for purposes of determining quorum (they are “present”),
bt you treat the abstention votes on the motion as if they did not
exist (they are not “voting”). On the other hand, if the rules of the
body specifically say that you count votes of those “present” then you
D count abstention votes both in establishing the quorum and on
the motion. In this event, the abstention votes act just like “no” votes.

How does this work in practice?
Here are a few examples.

Assume that a five-menber city council is voting on a motion that
requires a simple majority vote to pass, and assume further that the
body has no specific rule on counting votes. Accordingly, the default
rule kicks in and we count all votes of members that are “present and
veting.” If the vote on the motjon is 3-2, the motion passes. If the
motion is 2-2 with one abstention, the motion fails.

Assume a five-member city coundil voting on a motion that requires
a two-thirds majority vote to pass, and further assume that the body
has no specific rule on counting votes, Again, the default rule applies.
If the vote is 3-2, the motion fails for lack of a two-thirds majority. If
the vote is 4-1, the motion passes with a clear twe-thirds majority. A
vote of three “yes,” one “no” and one “abstain” also results in passage
of the motion. Once again, the abstention is counted only for the
purpose of determining quorum, but on the actual vote on the
motion, it is as if the abstention vote never existed — so an effective
3-1 vote is clearly a two-thirds majority vote,

Now, change the scenario slightly. Assume the same five-member
city council voting on a motion that requires a two-thirds majority
vote to pass, but now assume that the body DOES have a specific rule
requiring a two-thirds vote of members “present” Under this specific
rifie, we must count the members present not only for querum but
also for the motion, In: this scenario, any abstention has the sarse
force and effect as if it were a “no” vote. Accordingly, if the votes were
three “yes,” one “no” and one “abstain,” then the motion fails. The
abstention in this case is treated like a “no” vote and effective vote of
3-2 is not enough to pass two-thirds majority muster.

Now, exactly how does a member cast an “abstention” vote?

Any time 2 member votes “abstain” or says, ‘T abstain,” that is an
ahstention. However, if a member votes “present” that is also wreated
a5 an absteniion (the member is essentially saying, “Count me for
purposes of a quoram, but my vote on the issue is abstain”) In fact,
any manifestation of intention not to vote either “yes” or “ne” on
the pending motion may be treated by the chair as an abstention. If
written: ballots are cast, a blank or unreadable ballot is counted as an
abstention as well,

Can a member vote “absent” or “count me as absent?” Interesting
question. The ruling on this is up to the chair. The better approach is
for the chair to count this as if the member had left his/her chair and
is actually “absent” That, of course, affects the quorurm. However, the
chair may also treat this as a vote i abstain, particularly if the person
does not actually leave the dais.

The Motion to Eeconsider

There is a special and unigue motion that reguires a bit of
explanation all by itself; the motion to reconsider. A tenet of
parliamentary procedure is finality. After vigorous discussion, debate
and a vote, there must be some closure to the issue. And so, after a
vote is taken, the matter is deemed closed, subject only to reopening
if a proper motion to consider is made and passed.

A motion to reconsider requires a majority vote to pass like other
garden-variety motions, but there are two special rules that apply
only to the motion to reconsider.

First, is the matter of timing. A motion to reconsider must be made
at the meeting where the item was first voted upon, A motion to
reconsider made at a later time is untimely. (The body, however, can
always vote to suspend the rules and, by a two-thirds majority, allow
a motion to reconsider to be made at another time.}

Second, a motion to reconsider may be made only by certain
members of the body. Accordingly, a motion to reconsider may be
made only by a member who voted in the majority on the original
motion. If such a member has a change of heart, he or she may
make the motion to reconsider {any other member of the body

— inclading a member who voted in the minority on the ariginal
motien — may second the motion). If a member who voted in the
minority seeks to make the motion to reconsider, it must be raled
out of order. The purpose of this rule is finality, If a member of
minority could make a motion to reconsider, then the item could be
brought back to the body again and again, which would defeat the
purpose of finality,

If the motion to recansider passes, then the original matter is back
before the body, and a new original motion is in order. The matier may
be discussed and debated as if it were on the floor for the first time.




Courtesy and Decorum

The rules of order are meant to create an atmosphere where the
mernbers of the body and the members of the public can attend to
business efficiently, fairly and with full participation. At the same
time, it is up to the chair and the members of the body to maintain
common courtesy and decoram. Unless the setting is very informal,
it is always best for only one person at a time to have the floor, and
it is always best for every speaker to be first recognized by the chair
before proceeding to speak.

The chair should always ensure that debate and discussion of an
agenda item focuses on the Hem and the policy in question, not the
personalities of the members of the bedy. Debate on policy is healthy,
debate on personalities is not. The chair has the right to cut off
discussion that is too personal, is too loud, or is o crude.

Debate and discussion should be focused, but free and open, In the
interest of time, the chair mav, however, limit the time allotted to
speakers, including members of the body.

Can a member of the body interrupt the speaker? The general rule is
“no.” There are, however, exceptions. A speaker may be interrupted
for the foliowing reasons:

Privilege. The proper interruption would be, “point of privilege”
The chair would then ask the interrapter to “state your point.”
Appropriate points of privilege relate to anything that would
interfere with the normal comfort of the meeting. For example, the
room may be too hot or too cold, or a blowiag fan might interfere
with & person’s ability to hear.

Order. The proper interruption would be, “point of order” Again,
the chair would ask the interrupter to “state your point.” Appropriale
points of order relate to anything that would not be considered
appropziate conduct of the meeting. For example, if the chair moved
on to a vote on a motion that permits debate without aliowing that
discussion or debate.

Appeast, If the chair makes a ruling that a member of the body
disagrees with, that member may appeal the ruling of the chair, If the
motion is seconded, and after debate, if it passes by a simple majority
vote, then the ruling of the chair is deerned reversed.

Call for orders of the day. This is simply another way of saying,
“return to the agenda” If a member believes that the body has drified
from the agreed-upon agenda, such a call may be made. It does not
require a vote, and when the chair discovers that the agenda has

not been followed, the chair simply reminds the body o return to
the agenda item properly before them. ¥ the chair fails to do so, the
chair’s determination may be appealed.

Withdraw 3 mwotion. During debate and discussion of a motion,
the maker of the moticn on the floer, at any time, may interrupt a
speaker to withdraw his or her motion from the floor. The motion
is immediately deemed withdrawn, although the chair may ask the
person who seconded the motion if he or she wishes to make the
motion, and any other member may make the motion if properly
recagnized.

Special Notes About Public Input

The rules cutlined above will help make meetings very public-
friendly, But in addition, and particularly for the chair, it is wise to
remember three special rules that apply to each agenda item:

Bute One: Tell the public what the body will be doing.
Rute Two: Keep the public informed while the body is doing it.

Bule Three: When the body has acted, teli the public what the
body did.




PUBLIC MEETING AND PUBLIC HEARING ETIQUETTE
Please remember all public meetings and public hearings zre recorded

e All comments must be recognized by the Chairperson and addressed through the
microphone.

e  When speaking to the Council / Planning Comunission, please stand, speak slowly and clearly
into the microphone, and state your name and address for the recorded record.

e Be respectful {o others and refrain from disruptions during the meeting. Please refrain from
conversation with others in the audience as the microphones are very sensitive and can pick
up whispers in the back of the room.

= Keep comments constructive and not disruptive.

e Avoid verbal approval or dissatisfaction of the ongoing discussion {i.e., booing or
applauding).

e  Bxhibits (photos, petitions, etc.) given to the City become the property of the City.
e Please silence all cellular phones, beepers, pagers or other noise making devices.

e Be considerate of others who wish to speak by limiting your comments to a reasonable
length, and avoiding repetition of what has already been said. Individuals may be limited to
three minutes and group representatives may be limited to five minutes.

e Refrain from congregating near the doors or in the area outside the council room to talk as it
can be very noisy and disruptive. If you must carry on conversation in this area, please be as
quiet as possible. (The doors must remain open during a public meeting/hearing.)

Public Hearing v. Public Meeting:

If the meeting is a public hearing, the public may participate during that time and may present
opinions and evidence for the issue for which the hearing is being held. In a public hearing there
may be some restrictions on participation such as time bimits.

Anyone can observe a public meeting, but there is no right to speak or be heard there - the
public participates in presenting opinions and evidence at the pleasure of the body conducting the
meeting.

L v
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TOWRN OF RICHMOND

Public Hearing Procedures, Protocols and Etiguetie

The Public Hearing Process:

The public hearing is the only open record hearng for
a land use application at the townshin level and is the
public's opporunity 1o speak in favor or against an
application. The purpose of the ‘open record hearing’ is
for the Town Board to gather factual information to
assist them in formulating their recommendations. The
hearing is not a debate or a question and answer
session with the audience.

The Public Hearing:

The Chairperson will infroduce the ftem on the agenda.
Following the applicant’s presantation io the Town
Board and discussion By Town Board members, the
Chair will ‘open’ the Public Hearing.

1. The Chair will reguest input from proponents
{people in favor of the appilication}. Please stand,
face the Board and state your hame and address for
the record before stating your support. Testimony.is
directed to the Board, not to the applicant. Questions
may be directed to the applicant only with Chair
anpproval,

2. The Chalr will reguest input from cobonents
(people not in favor of the application}. Please
stand, face the Board and state your name and
address for the record before stating your objections,
Testimony is direcied 10 the Board, not to the applicant.
Questions may be directed o the applicani only with
Chair approval.

3. The Chair will ask the public for any clarification
of statements or questions. Also, Board members
may ask questions of proponents and opponents,
Please stand, face the Board and state your name and
address for the record before stating your testimony.

4, The Chair witl “close” the public hearing,

5. The Chair will allow for Town Board discussion
only. Once deliberation has ended the Chair will ask
for a motion for recommendation with findings of fact
and/or conditions.
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Hearing Tips, Protocols and Etiguette

Please stand, face the Town Board, speak clearly and
stale your name and address for the record.

Speak only when recognized by the Chairperson.

Focus your festimony on the matter al hand, staie only
the relevant facts and opinions.

Avoid repetitive testimony. if another witniess has made
similar points, please make note of it in the record and
stale that you concur with the previous speaker.

Proponents and opponents of the application are
fimited {o five (5) minutes per speaker per item. When
large groups are present, the Chair may reduce the
time per speaker (usually to three minufes each).

Speaking time may not be deferred to ancther witness.

Do not speak to the Board unless you are standing
and facing the Board.

Exhibits (photographs, letters, maps) become part of
the permanent record and cannot be returmed.

The Board’s hearings are conducted in a coustroom-
like environment and audience conduct shall be in
accordance with courtroom etiquette. Clapping,
cheering, speaking out of order or disorderly conduct
are not appropriaie. Pagers and celiular phones
should he turned off or placed on vibyate as to not
disturb the hearing.




