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sought to commence hydraulic fracturing operations. Applying the Mumnicipal Code standard in
effect at the iime of the proposed change of use is consistent with its application to other types of
legally nonconforming uses within the City of Carson that do not involve oil and gas uses,

5. Proposed Ordinances Do Not Give Rise To A Compensable Taking

The proposed Ordinances do not give rise to a compensable taking under either a facial
challenge or an as-applied challenge,

A, No faclal tsking

Facial claims assert that the action took the property even without an inquiry into its
circumstances because under any conceivable scenario there was a taking, Facial regulatory
takin%s challenges are disfavored due to the highly factual nature of the court’s inquiry in each
case.” A facial claim does not appear to be asserted by your correspondence, nor do the
proposed Ordinances give rise to a facial taking.

B. No as-applied taking

As 1o as-applied challenges, there are two subtypes. The first subtype is a “per se”
taking, where the regulation deprives the property owner of 100% of the total economic value of
the property.” The second subtype type of as-applied regulatory taking can occur where the
property value is severely diminished as analyzed under a three-prong test set forth in Pesn
Central Transportation Company v. City of New York (1978) 438 U.S. 104,

i. No “per se” taking

Here, there is no “per se” taking as proposed Ordinances do not deprive the property
owner of 100% of the total economic value of the properiy for a variety of reasons. As noted
above, legally existing oil and gas uses may continue as nonconforming uses even if the
proposed Ordinances are adopted. Landowners are not prohibited from other uses of the
property recognized by the zoning ordinance. The proposed Ordinances also recognize and
provide exceptions for those extraordinary circumstances where such a “per se” taking may
oceur. Regardless, the proposed Ordinances serve to address nuisances associated by oil and gas
operations — which is an exception to a claim of compensable “per se” regulatory taking.*

il Mo taking for diminution of value under Penn Central

There is also not a compensable taking under a “diminution of value” theory.

* See Hodel v. Virginia Surfoce Min. and Reclamation Ass'n, Inc, (1981) 452 U.S. 264, 294-295 ; see also
Keystone Bituminous Coal Ass’n v. DeBenedictis (1987) 480 U.5. 470, 495-96.)

> Lucas v. South Caroling Coastal Council (1992) 505 U.S. 1003,

* Lucas v. South Caroling, supra, 505 U.S. 1003, 1029-1030,
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The Supreme Court has established a three-prong diminution in value test 1) the character
of the governmental regulation; (2) the economic impact of the regulation on the claimant; and
(3} the regulation’s interference with distinet, and reasonable, investment-backed expectations.”
California courts may reject a takings claim based on any one of the three factors.®

Generally, regulatory takings claims based on the “diminution of value” theory rarely
succeed. The California Supreme Court has noted that, “Even a significant diminution in value
is insufficient to establish a confiseatory taking.”’ Mere diminution in property value, short of a
complete reduction of all value, cannot by itself establish a taking ®

A taking has not occurred even when one of the rights in a property owner’s “bundle” of
rights is “destroyed” because this does not prohibit all economic benefit.” If a gpz’operty owner
retains certain rights, like the rights to possess or devise, then there is no taking.'"" The Supreme
Court’s takings jurisprudence requires that total takings be judged “by the property as a whole”
and not just a portion of the total rights associated with the property.'’ The Court reaffirmed the
vertical parcel-as-a-whole concept in Keysrone Bituminous Coal with regard to a plaintiff who
owned both a surface and mineral estate — despite state-law recognition of mineral estates as a
separate property interest.’” As a result, when owners of a severed coal estate without surface
tights claimed a ban affected a total taking, the Supreme Court of Pennsylvania relied upon U S.
Supreme Court precedent to reject the claim and held the relevant parcel at issue “cannot be
vertically segmented and must be defined to include both the surface and mineral rights. "

Here, the mineral rights cannot be separated from the other rights of the “parcel as a
whole.” Even assuming for the sake of argument there was a complete destruction of access fo
all mineral rights, there would still not be a compensable taking because the aggregate must be
viewed in light of the entire parcel. Landowners with rights in the “property as a whole” are not
prohibited from other uses recognized by the zoning ordinance. In fact, the proposed Ordinances
would not result in a compensable destruction of even just the mineral rights. Both proposed
Ordinances, including the restriction on hydraulic fracturing, still enable an owner of a mineral
estate to engage in conventional oil and gas extraction. The regulations also contain a built-in
safety mechanism to preclude an inadvertent taking. Simply stated, there is no reasonable basis
for concluding the proposed Ordinances will result in any sort of a compensable taking.

* See Penn Central Transportation Company v. City of New York (1978) 438 U.5. 104, 124-125, Palazzolo
v. Rhode Island (2001) 533 U.5, 606, 617,

® Allegreti & Co. v. Courty af Imperial (2006) 138 Cal. App.4ih 1261, 1277,

" Galland v, City of Clovis (2001) 24 Cal.4th 1603, 1026.

Y See Concrete Pipe & Prods. of Cal., Inc. v, Constr. Laborers Pension Trusi (1993) 508 U.S. 602, 645.

? Andrus v. Allard (1979) 444 U S, 51, 65-66.

¥ ibid

" Penn Central v. City of New York, supro, 438 U.S, 104, 130-131; see Tahoe-Sierra Pres. Council, Inc. v.
Tahoe Reg.fona[ Planning Agency (2002) 535 U 5, 302, 331,

" Keysione Bituminous Coal Ass'n v. DeBenedictis (1987) 480 U S, 470, see alse Machipongo Land &
Coal Co., Inc. v. Commonwealth (Pa. 2002) 799 A 24 751,

¥ Machiporgo Land Co. v. Commonwealth, supra, 199 A.24 751, 766.
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L. Proposed Ordinances Are Not Preempted By State Law

The proposed Ordinances are also not preempted by State law. Under California Taw,
local government regulations that conflict with State general law are preempted. ! The
preemption may be express or by implication.

State law is devoid of any express preemption regarding a city’s ability to regulate zoning
and land uses with regard to oil and gas. The law is also devoid of any express preemption
regarding hydraulic fracturing and related iterms.

Next, preeroption by implication of legislative intent may not be found when the
Legisiature has expressed its intent to permit local regulations or when the statutory scheme
recognizes local regulations.'® Likewise, when local government regulates in an area over which
it traditionally has exercised control, such as the location of particular land uses, Califomia
courts will presume that such regulation is not preempted by state statute unless there is a clear
indication of preemptive intent from the Legislature.’ Local entities may make further
regulations on phases of the matter not covered by the state legislation in furtherance of the
purpose of the state law, provided such local regulations are not in themselves unreasonable. in
such cases it is said that there is no conflict.'”® A city has broad discretion in determining what is
reasonable in endeavoring to protect public health, safety, morals, and general welfare of the
community, " The Legistature has specified certain minimum standards for local zonin
regulations but has carefully expressed its intent to retain the maximum degree of local control.?

Here, state statutes and regulations do not implicitly preempt the City from adopting
zoning and land use regulations related to oil and gas drilling. In at least one provision in the
State’s oil and gas laws the State Legislature stated:

This chapter shall not be deemed a preemption by the state of any existing right of
cities and counties to enact and enforce laws and regulations regulating the
conduct and location of oil production activities, including, but not limited to,
zoning, fire prevention, public safety, nuisance, appearance, noise, fencing, hours
of operation, abandonment and inspection.

“ Cal, Const., art, X1, § 7.

B Candid Lnterprises, Inc. v. Grossmont Union High School Dist. {1985) 39 Cal3d 878, 885 218
Cal.Rptr, 303).

' Candid Enterprises v. Grossmont Union, supra, 3% Cal.3d 878, 888 (218 Cal Rptr. 303].

" Big Creek Lumber Co. v. Crty. of Samta Cruz (2006) 38 Cal.dth 1139, 1149 [136 P.3d 8211, as modified
{Aug. 30, 2006),

* Baron v. City of Los Angeles (1970) 2 Cal.3d 535, 541 [86 Cal.Rptr, 673],

® Carlin v. City of Palm Springs (1971) 14 Cal. App.3d 706, 711 [92 Cal.Rptr. 535].

¥ IT Corp. v. Solano County Bd. of Supervisors (1991} 1 Cal.4th 81, 89 [2 Cal.Rptr.2d 5131, see also Gov.
Code §§ 65800, 65802 and 65850 ef seq.

*' Pub. Resources Code, § 3690 (emphasis added),
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Likewise, California cities and counties have been validly regulating oil and gas operations since
the early 1900°s.% Early regulations included zening ordinances restricting oil drilling and
production to certain zones, etc.” They also included imitations, safeguards, and confrols on
how oil and gas operations could be conducted.” As early as 19235, the California Supreme
Court held that local governments have “the unqguestioned right to regulate the business of
operating oil wells within [their] Hmits, and 1o prohibit their operation within delineated areas
and districts, if reason appears for so doing.”*

Today, local regulation of oil and gas operations is widespread.*® Local government
routinely zone oil and gas uses.”’ Some have aiso codified detailed processes for permitting and
overseeing sach operations and regulaie matiers such as wel spacing and location, grading,
piping, fire prevent and control equipment, signage and lability insurance.”® Jurisdictions have
also adopied zoning regulations specific to fracking,

As a final congideration, proposed Section 9504 provides a mechanism te prevent
inadvertent preemption as the law evolves. That section provides that in all cases where there is
conflict with state laws or regulations, “such state laws or regulations shall prevail over any
contradictory provisions, or contradictory prohibitions or requirements, made pursuant to this
ordinance.”

Under these circumstances there is no express or implied preemption

i

2 See, ©.8., Pac Palisades Ass'n v. City of Huntington Reach {1925) 196 Cal. 211. For a general
discussion, see also Minner & Broderick, Local Control of Oil and Gas Operations: Getting o Handle on Fracking
and Cyclic Steaming Through Land Use Prohibitions, Moratoria, Discretionary Permils, and Citizen Fnitiotives
(2014} 23 Envi'l Law News 2,

” See, e.g., Beverly Gil Co. v. City of Los Angeles (1953) 40 Cal.2d 552, 557-58; Trans-Oceanic Oil Corp.
v. City of Santa Barbara (1948) 85 Cal.App.2d 776, 780; Higgins v. City of Santa Monica (1964) 62 Cal.2d 24, 27,

* See, e.g., Friel v. County of Los Angeles (1959} 172 Cal App.2d 142, 145; Wood v. City Planning
Comm'n of Son Buenaventura (1955} 130 Cal. App.2d 356, 361.

* Pac. Palisades Ass'n v. Céty of Huntington Beach, supra, 196 Cal. 211, 217.

™ The following is a sample of counties that regulate or restrict land uses involving oil and gas drilling in
some form: Butte County, Colusa County, Glenn County, Humboldt County, Imperial County, Kern County, Kings
County, Los Angeles County, Marin County, Merced County, San Diego County, San Joaquin County, San Louis
Obispo County, Santa Cruz County, Solano County, Sonoma County, Stanisiaus County, Sutter County, Tehama
County, Venture County, and Yolo County. Numerous rmun icipalities in California have similar regulations.

“ See, e.g., County of Glenn County Codes, §§ 15.440.020, 15.450.060 (2014) (ol and gas wells allowed
in industrial zone and allowed with conditional use permit in timberland preserve zone).

* See, e.g., San Benito County Code of Ordinances, Ch, 19.21 (2014) (“Oil and Gas Wells”).

* See, e.g., Santa Barbara County Code of Ordinances {(County Land Use & Development Code), §§
35,52.040, 35.52.050 (2014).
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v, Conclusion

The Ordinances would neither result in a prohibition of existing lawful uses, a taking of
property, nor be preempted by State law.

We thank you for this opportunity to address your client’s concerns and lock forward to
any additional input you may have on this topic.

Very truly yours,

ALESHIRE & WYNDER, LLF

SLC/rkk
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April 6, 2015

Via ELECTRONIC MAIL

Tom Muller

Manatt, Phelps & Phillips, LLP
11355 West Olympic Boulevard
Los Angeles, CA 90064-1614
E-Mail: TMuller@manatt.com

Re:  Proposed Zone Text Amendments 19-15 and 20-15 re Petroleum Operations
Dear Mr. Muller:

Thank you for your additional input provided by correspondence dated March 23, 2015 in
connection with proposed Zone Text Amendments 19-15 and 20-15 (Ordinances). The purpose
of this response is to address and provide clarification to the issues you raised.

L Proposed Ordinances Do Mot Ban Oil and Gas Production in Carson

There appears to be an underlying assumption that adoption of the proposed Ordinances
would effectively ban oil production in the City of Carson. This is simply not the case.

The proposed Ordinance does not prohibit common oil extraction methods, nor would it
“effectively ban[] oil production in the City of Carson.” As explained in greater detail in
response to your correspondence of February 23, 2015, the proposed Ordinances do not prohibit
legally operating oil and gas uses already in existence. Oil and gas uses can continue to operate
a varlety of routine matters that have been traditionally associated with extraction of
hydrocarbons.! Fven if the proposed Ordinances are both adopted, legally existing oil and gas
uses may continue. If these uses are non-conforming, they would be subject to regulations and
ordinances governing non-conforming uses, much in the same manner as other legally
nonconforming uses may continue that do not involve petroleum uses,

Likewise, new development of oil and gas sites within designated zoned districts would
continue to be able to engage in traditional operations including steam flooding, cyclical

"These include routine well cleanout work; routine well maintenance; routine treatment for the purpose of
removal of formation damage due to drilling; bottom hole pressure surveys; routine activities that do not affect the
integrity of the well or the formation; the removal of scale or precipitate from the perforations, casing, or tubing; a
gravel pack treatmerit that does not exceed the formation fracture gradient; or a treatment that involves emplacing
acid in a well and that uses a volume of fluid that is less than the Acid Volume Threshold for the operation and is
below the formation fracture gradient. Steam flooding, cyclical steaming, certain types of workovers and other
traditional operations are also not precluded.

G1007.0018/248445.2




Tom Muller
April 6, 2015
Page 2

steaming, and certain types of workovers. In other words, the proposed Ordinances regulate oil
and gas operations, but do not “effectively ban[]} il production in the City of Carson.”

In this regard, California mtifzs and counties have been vaﬁdly regulating oil and gas
operations since the early 1900°s.” Early reguia%zons included zoning ordinances restricting oil
drilling and production to certain zones, ete.’ They also included lmitations, safeguards, and
controls on how oil and gas operations could be conducted.”

R Proposed Ordinances Do Mot Give Rise To A Compensable Taking

As discussed in greater detail in response to your correspondence of February 23, 2015,
the proposed Ordinances do not give rise to a compensable taking,

Assuming for the sake of argument the “parcel as a whole” analysis only applies when
there is an entire fee interest, there is still not a compensable taking as there has not been a
regulatory taking of the entire subsurface mineral estate. As noted above, the proposed
Ordinances do not ban all oil or gas operations in Carson. Even if the “bundle” of property
rights could be artificially constricted to just subsurface mineral estates, there is still no taking
when one or a portion of the nghis in this “bundie” of rights is removed because this does not
prohibit all economic benefit.®

Both proposed Ordinances, including the restriction on hydraulic fracturing, siill enable
an owner of a mineral estate to engage in conventional oil and gas extraction within the City.
The Ordinances also contain language to preclude an inadvertent taking. Finally, the nature of
the Ordinances is to address nuisances and threats to public health, safety, welfare and
environmental impacts.

California courts have long rejected claims by property and mineral rights owners that
zoning ordinances prohibiting oil and gas drilling effect a taking of private property.® Under
these conditions there is no reasonable basis for concluding the proposed Ordinances will result
i any sort of a compensable taking,

* See, e.g., Pac. Palisades Ass'n v. City of Huntingion Beach {1925) 196 Cal. 2i1. For a generai
discussion, see also Minner & Broderick, Local Control of Oil and Gas Operations: Getting a Handle on Fracking
and Cyelic Steaming Through Land Use Prohibitions, Moratoria, Discretionary Permits, and Citizen Initiatives
{2014) 23 Envt’l Law News 2.

* See, e.g., Beverly il Co. v. City of Los Angeles (1953) 40 Ca .2d 552, 557-58; Trans-Oceanic Oil Corp.
v. City ofSama Barbara (1948) 85 Cal App.2d 776, 780; Higgins v. City of Santa Monica {5964) 62 Cal.2d 24, 27.

* See, e.g., Friel v. County of Los Angeles (1958} 172 Cal.App.2d 142, 145; Wood v. City Planning
Comm 'n afSan Buenavertura (1955 130 Cal App.2d 356, 361.

> Andrus v. Allard (1979) 444 U 8. 51, 65-66.

® Friel v. County of Los Angefes, supra, 172 Cal.App.2d 142, 148; Beverly Oil Co. v. City of Los Angeles,
supra, 40 Cal.2d 552, 559,
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Y. Conclusion

We thank you for this opportunity to address vour client’s concems and look forward to
arry additional input you may have on this topic.

VYery truly vours,

ALESHIRE & WYRDER, LLP

hannon L. Chaffin

SLC/rkk | )

%
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April 6, 2015

VIA ELECTRONIC MAKT,

Benjamin J. Hanelin

Latham & Watkins, LLP

355 South Grand Avenue

Los Angeles, California 90071-1560
Benjamin Hanelin@lw.com

Re:  Carson Oil Code Update: Proposed Zome Text Amendment 19-15
{Comprehensive Update of the City’s Oil and Gas Ordinances)

Dear Mr. Hanelin;

Thank you for your input provided by correspondence on behalf of Californians for
Energy Independence in connection with proposed Zone Text Amendment 19-15 (Ordinance),
The purpose of this response is to address and provide clarification to the issues you raised.

£ Proposed Ordinance Is Not Preempted By State Law

The proposed Ordinance is not preempted by Staie law. Under California law, local
government regulations that conﬁact with State general law are preempted.’ The preemption
may be express or by implication.”

State law is devoid of any express preemption regardmg a city’s ability to regulate zoning
and land uses with regard to oil and gas. The law is also devoid of any cxpress preemption
regarding hydraulic fracturing and related items.

Next, preemption by implication of legislative intent may not be found when the
Legislature has expressed 1ts intent to permit local regulations or when the statutory scheme
recognizes local regulations.” Likewise, when local government regulates in an area over which
it traditionally has exercised control, such as the location of particular land uses, California
courts will presume that such regulation is not preempted by state statute unless there is a clear
indication of preemptive intent from the Legislature.® Local entities may make further
regulations on phases of the matter not covered by the state legislation in furtherance of the
purpose of the state law, provided such local regulations are not in themselves unreasonable. In

' Cal. Const, art. X1, § 7.
* Candid Enierprises, Inc. v. Grossmont Union High School Disr. (1985) 39 Cal.3d 878, 885 [218 Cal Rpr,
3031,
? Carzdzd Enterprises v. Grossmont Union, supra, 39 Cal.3d 878, 388 [218 Cal Rpir, 3031,
Btg Creek Lumber Co. v. County. of Somea Cruz (2006) 38 Caldth 1139, 1149 [136 P.3d 821], as
modified {Aug, 30, 2006).
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such cases it is said that there is no conflict.” A city has broad diseretion in determining what is
reasonable in endeavoring to protect public health, safety, morals, and general welfare of the
community. ©  The Legislature has specified certain inimum standards for local zoning
regulations but has carefully expressed its intent to retain the maximum degree of local control.’

Here, state statuies and regulations do not implicitly preempt the City from adopting
zoning and land use regulations related to oil and gas drilling. Tn at least one provision in the
State’s oil and gas laws the State Legislature stated:

This chapter shall not be deemed a preemption by the state of any existing right of

ities and counties to enact and enforce laws and regulations regulating the
conduct and location of oil production activities, including, but not limited to,
zoning, fire prevention, public safety, nuisance, appearance, noise, fencing, hours
of operation, abandonment and inspection.

Likewise, California cities and counties have been validly regulating oif and gas operations since
the early 1900°s.° Early regulations included zoning ordinances restriciing oil drilling and
production to certain zones, ete.'’ They also included limitations, safeguards, and controls on
how oil and gas operations could be conducted.’ As early as 1625, the California Supreme
Court held that local governments have “the unquestioned right to regulate the business of
operating oil wells within [their] limits, and to prohibit their operation within delineated arcas
and districts, if reason appears for so doing.”"

Today, local regulation of oil and gas operations is widespread.” Local government
routinely zone oil and gas uses.'® Some have also codified detailed processes for permitting and

5 Baron v. City of Los Angeles {1970} 2 Cal.3d 535, 541 [86 Cal.Ryir, 673].

® Carlin v. City of Paim Springs (1971) 14 Cal.App.3d 706, 711 [92 Cal.Rpir. 535].

T Corp. v. Solano County Bd. of Supervisors (1991) 1 Cal.4th 81, 89 [2 Cal.Rptr.2d 513}, see also Gov.
Code §§ 65800, 65802 and 65850 of seq.

* Pub. Resources Code § 3699 (emphasis added).

® See, e.g., Pac. Palisades Ass'n v. City of Huntingion Beach (1925) 196 Cal. 211. For a general
discussion, see also Minner & Broderick, Local Conirol of Oil and Gas Operations: Getting a Handle on Fracking
and Cyclic Steaming Through Land Use Prohibitions, Moratoria, Discretionary Permiis, and Citizen Initiatives
{2014) 23 Envt’] Law News 2.

1% See, e.g., Beverly Oif Co. v. City of Los Angeles {1953} 40 Cal.2d 537, 557-58; Trans-Oceanic Ol Corp.
v. City of Sania Barbara (1948) §5 Cal.App.2d 776, 780; Higgins v. City of Santa Monica (1964) 62 Cal.2d 24, 27.

" See, e.g., Friel v. County of Los Angeles {(1959) 172 Cal.App2d 142, 145, Wood v. City Planning
Comm 'n oifSan Buenavertura (1955} 130 Cal. App.2d 356, 361.

' Pac. Palisades Ass'nv. City of Huntington Beach, supra, 196 Cal. 211, 217.

B The following is a sample of counties that regulaie or restrict land uses involving oil and gas drilling in
some form: Butte County, Colusa County, Glenn County, Humboldt Coungy, Imperial County, Kern County, Kings
County, Los Angeles County, Marin County, Merced County, San Diego County, San Joaquin County, San Louis
Obispe County, Santa Cruz County, Solano County, Sonoma County, Stanislaus County, Sutter County, Tehama
County, Venture County, and Yolo County. Numerous municipalities in California have similar regulations.

" See, e.g., County of Glenn County Codes, §§ 15.440.020, 15.450.060 (2014) (oil and gas wells allowed
in industrial zone and ailowed with conditional use permit in timberland preserve zone).
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overseeing such cperations and regulate matters such as well spacing and location, grading,
piping, fire prevention and control equipment, signage and lability insurance.”’ Jurisdictions
have also adopted zoning regulations specific to fracking. '®

As a final consideration, proposed Section 9504 provides a mechanism to prevent
inadvertent preemption as the law evolves, That section provides that in all cases where there is
contlict with state laws or regulations, “such state laws or regulations shall prevail over any
contradiciory provisions, or contradictory prohibitions or requirements, made pursuant to this
ordinance,”

Under these ciroumstances there is no express or implied preemption posed by the
proposed Ordinance,

Ii. Ordinance Does Not Uniawfully Duplicate CEQA Reguirements

You also expressed concerns the Ordinance duplicates required environmental review
and miligation monitoring under the California Environmental Quality Act (CEQA). No legal
authority was provided regarding this issue.

There is no indication the Ordinance is inconsistent with the requirements of CEQA or
that the requirements will result in inconsistent obligations under the law. In fact, CEQA
Guidelines Section 15308 recognizes the role of a local ordinance in the regulatory process to
establish standards and procedures for protection of the environment. Here, the findings and

standards required by the proposed Ordinance harmonize with, and reinforce, the requirements of
CEQA.

CEQA also does not apply to many of the situations regulated by the proposed
Ordinance. For example, certain petrolenm operations could have been in use before CEQA was
even adopted. As a result, the environmental impacts of those operations were not assessed. If
the operation wanted to expand — even by a single structure or well - the existing, unassessed
operations would be considered the “baseline” for the purposes of CEQA and would not be
assessed as part of the expansion. This means compliance monitoring would generally be
limited to just the impacts caused by the expansion; not the entire site. The proposed Ordinance
would ensure appropriate protections were in place for the entire site for defined operations.

Last of all, the City is not prohibited from adopting standards to protect against the
impacts of uses. As noted above, California cities and counties have been validly regulating oil
and gas operations since the early 1900’s,

i, Role And Authority Of The Petroleura Administrator

** See, e.g., San Benito County Code of Ordinances, Ch. 19.21 (2014) (“Oil and Gas Wells™),
'® See, e.g., Santa Barbara County Code of Ordinances (County Land Use & Development Code), §§
35.52.040, 35.52.050 (2014).
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Another concemn raised was the proposed Ordinance would vest the Petroleum
Administrator with too much authority and there was no right of appeal from the Administrator’s
decision.

While this is largely a policy decision within the discretion of the City Council, not a
legal issue, there appear to be some potential misconceptions regarding the scope of the
Petrolenm Administrator’s authority. For example, proposed section 9509 does not authorize the
Petroleum Adrinistrator to unilaterally impose additional conditions on existing, operafing
projects. Instead, the Petroleum Administrator may make “recommendations” to the Planning
Coromission or City Couneil if the Administrator concludes corrective action is warranted,

Additionally, the Petroleum Administrator would not be acting “without guidance” to
address “high risk” operations under proposed Section 9510.3.5.B2. The Petroleum
Administrator is generally authorized to “consult experts qualified in fields related to the subject
matter of this ordinance ... as necessary to assist the Petroleum Administrator in carrying out
duties.”!” Further, the purpose of proposed Section 9510.3.5 is to address “high risk” operations
in order to bring them within normal, safe operating standards and protect the public safety,
health and environment. As part of this process, the proposed Ordinance requires a procedure
(including a declaration based on facts and an appeal process), provides investigation authority,
etc. Under these circumstances, the Petroleum Administrator cannot be said to be operating
“without guidance.” In contrast, the proposed revisions submitted by Californians for Energy
Independence would establish a process that could effectively preclude enforcement until all
appeals and litigation had been resolved. Such a process could last years, during which time the
“high risk” operation may still be operating in an unsafe manner or otherwise posing a thread to
public safety, health and the environment.

The City has discretion whether to establish an appeal process from certain decisions of
the Petroleumn Administrator. The Ordinance proposes a process to the Planning Commission or
City Council for many of these items. Even for those limited items for which no additional
process is proposed, operators and other interested persons still have other avenues of appeal if
they believe there is inadequate support for the Petroleum Administrator’s decisions.

IV.  Proposed Ordinance Not Overly Burdensome
Finally, the proposed Ordinance is not overly burdensome without any public benefit,

A land use restriction lies within the public power if it has a reasonable relation to the
public welfare.'® The courts may differ with the zoning authorities as to the necessity or
propriety of an enactment, but so long as it remains a question upon which reasonable minds
might differ, there will be no judicial interference with the municipality’s determination of
policy. In short, as stated by the Supreme Court in Euclid v. Ambler Co., “If the validity ... be

v Proposed Ordinance, Section 9505(a). _
" dssociated Home Builders etc., Inc. v. City of Livermore (1976) 18 Cal.3d 582, 604, [135 Cal.Rptr. 411,
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fairly debatable, the legislative judgment must be allowed to control”'® 1t is neither the province
nor the duty of courts to interfere with the discretion with which such bodies are invested in the
absence of a clear showing of an abuse of that diseretion.”

Fach of the requirements articulated in your letter serve as part of a unified whole to
protect the public health, safety and welfare. For example, maintaining a metecrological station
at the project site allows for the identification of climatic patterns and for the collection of real-
time meteorological data that can be used to assist i the investigation of odor events, in
providing data for emergency response, and for the use in updating health risk assessments.

Likewise, requiring contractors licensed to do business in the City assures that the
contractors have gone through local approval to do business in the city and through that licensing
process ensure that they have the capability to conduct the required technical work for proper,
technically sound and safe abandonment of facilities.

Last of all, an annual drilting and workover plan helps ensure that information is provided
on what drilling, redrilling, well abandonment and pad restoration work will be oceurring at the
oil field over the next calendar year. This information is important in ensuring that the City has
up to date information on all drilling expected to ge on within the city for the upcorning year, It
also helps assure that ail proposed wells meet the applicable requirements of the ordinance.
Finally, it helps promote the use of new technology, which is commercially available that could
reduce impacts associated with drilling, in use at the oil and gas site.

The totality of the record establishes the basis and benefits to public health, safety and
welfare in greater detail.

Y. Conclusion

We thank you for this opportunity to address your client’s concerns and look forward to
any additional input you may have on this topic. Your proposed revisions to the Ordinance will
be made available to the Planning Commission and City Council for their consideration.

Very truly yours,

ALESHIRE

A

i
ﬁ%gﬁ@iBER4LLP
f?ﬁ: p -

SN
Shannon/¥, Chaffin
Attomey

SLC/tkk

" 1d., 18 Cal.3d at p. 605, citing Euclid v. Ambler Co. (1926) 272 U.S. 365, 388 [47 8.C1. 114]
¥ Consolidased Rock Products Co. v. City of Los Angeles (1962) 57 Cal.2d 515, 533 [20 Cal.Rpir. 638).
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1. Will the oil and gas Code update ban hydraulic fracturing ‘fracking’ in

the City of Carson?

Yes. Section 9536 and 9536.1 of the proposed oil and gas Code update ban any
hydraulic fracturing ‘fracking’, acidizing, or any other well stimulation
treatment in conjunction with the production or extraction of oil, gas or other
hydrocarbon substance from any subsurface location within the City. The oil
and gas Code update will also ban surfoce activities associated with well
stimulation, including the operation of injection pumps above o defined
pressure as well as the pumping of acids above a certain volume.

. Can the City place an outright ban on all drilling?

An outright ban on all operations cannot be approved as part of the current
update process. The City Council directed staff to prepare an update of the oil
and gas Code, with a ban on hydraulic fracturing and other extraction
processes. Cily staff have complied with the process, noticing, and
environmental analysis for the update of the oil and gas Code. At a minimum,
an outright ban on all petroleum operations would be reguired to go through a
separate initiation process, environmental review, notice, and other procedures
before it could be considered by the Planning Commission and City Council,
Adoption, or denial, of the oil and gas Code will not have any impact on the
City's ability to explore other options in the future.

. What is the difference between ‘fracking’, a production well, an
exploratory well, and directional well?

A ‘well that is "fracked” is a production well that has hydraulic fracturing
fluid (which can be a mix of water, sand, chemicals or other materials) infected
into an underground geologic formation containing oil or gas resources at
pressures high enough to fracture the formation and enhance movement of the
oil or gas through the well to the surface.

A production well is a term commonly used to describe wells from which ol
and gas is actively flowing and being processed.

An exploratory well is a well drilled in the initial phase in petroleum
operations that includes generation of a prospect or play or both, and drilling
of an exploration well. Appraisal, development and production phases follow
successful exploration. In most cases, exploratory wells will become production
wells.




A directional well or ‘directional drilling’ is a drilled wellbore that requires
the use of special tools or technigues to ensure that the wellbore path hits a
particular subsurface target located away from (os opposed to directly under)
the surface location of the well. A directionally drilled well con be an
exploratory well, which would then become @ production well.

. What rights do oil and gas companies have to drill underneath my
house? What can the City do to regulate this activity?

Unless you own the oil and gas rights under your property, the owners of those
mineral rights have the right to access their property ~ even if they are below
your house. Additionally, there are certain limitations on a city’s ability to
regulate subsurface/underground areas. However, a city may regulate lond
uses, such as which parcels of land can be used for drilling oil and gas wells,
The current code requires drilling operations to be set back at least 300 feet
from residences. However, the oil and gas Code update would require oil
drifling to be at least 1,500 feet from residences.

. Why can't the City use eminent domain to buy up all of the mineral
rights/oil and gas properties within the City of Carson?

In order to pursue eminent domain, the land must be taken for "public use” and
the private property owners must receive “fust compensation.” If the City tried
to use eminent domain and could make a "public use” arqument, it and the
residents of Carson would still be required to pay for all of the rights and
properties they were taking. For example, the population of Carson is
approximately 100,000 people. Assuming the vaiue of the mineral rights was 1
billion dollars, this would effectively mean the proportionate share for every
man, woman and child would be about $10,000 each. The owners of the
mineral rights could establish an even higher amount, which would require
even mare money to be paid. If the City were to pursue this option, it would
either have to acquire more money from the residents, or cut services to its
residents, or both. Adoption, or denial, of the oil and gas Code will not have any
impact on the City’s ability to explore this option in the future.

. What types of noticing will [ receive for oil and gas projects within the
City if the oil and gas Code update is adopted?

The proposed oil and gas Code update reguires any permits for oil and gas
drifiing, operations, facilities, site or well abandonment, re-abandonment, or
restoration be noticed to the public consistent with the requirements set forth
in the City’s existing municipal Code {(within 500°}). Additionally, the Code
update requires that all results and data from environmental monitoring at oil
and gas sites or facilities (including air quality, odors, water quality, pipeline




monitoring, leak testing, etc.} be reported and posted online at a site that will
be accessible to the public.

How far away from my residence can oil and gas companies drill and /or
construct facilities (a) under the City's current Municipal Code and {b) if
the oil and gas Code update is adopted?

=4

{a) Currently, oil and gas companies can drill within 300 feet of any
residence in the City.

(b} Under the proposed oil and gas Code update, all oif and gas drilling and
sites/facilities will be required to be setback 1,500 from residential
zongs within the City. This setback requirement creates a 1,500 foot
buffer area around each entire residential zone, which will create a much
larger separation than the current Code between any residentially zoned
neighborhoods {(and the homes located within them) and oil and gas
drilling or operations.

8. What is the difference between an active, idle and abandoned well?

An active well is a production or exploratory well that is actively being used to
extract oil or gas resources.

An idie well is a well that may have been active in the past and can easily
become active again in the future, but is currently standing idle and not
actively producing any oil or gas resources.

An abandoned well is o well that is not active and has been plugged or capped

according to specific standards of DOGGR to prevent any oil or gas from leaking
out,

9. How and where can I find out if there are any wells- active, idle, or
abandoned- near or underneath my house?

The City has posted a link on their website at the website indicated below which
will allow residents to search on the Division of 0il and Gos and Geothermal
Resources’ (DOGGR) website for any wells- active, idle, or abandoned- which
might be located below or in close proximity to their homes.
Atip://maps.conservation.ca.gov/doggr/index htmi#close

10. Where can I find the most up-te-date information about the City’s Gil
Code Update?

The City has developed a webpage specifically for the 0il Code Update that can
be reached by the follong link:

http.//cicarson.co.us/department/communitydevelopment /oilcodeupdgie.asp
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ITEM NO. 31 CONSIDER ADOPTING INTERIM URGENCY ORDINANCE NO. 14-15340

IMPLEMENTING A MORATORIUM ON NEW OIL AND GAS
DEVELOPMENT IN THE CITY OF CARSON PENDING A STUDY OF THE
SCOPE OF THE CITY'S REGULATORY AND/OR LAND USE AUTHORITY
OVER SUCH ACTIVITIES (CITY MANAGER)

Item No. 31 was heard after Oral Communications — Members of the Public portion of the meeting
at 9:50 P.M.

City/Agency/Authority Attorney Wynder presented the staff report and recommendation and
requested that the Council incorporate the entire contents of the staff report as part of the record of
the proceedings of the Council and as the evidentiary basis in addition to the testimonies that has
been given this evening upon which the Council will act on the urgency ordinance. He referred o
Government Code Section No. 65858 regarding the implementation of 2 moratorium.

He referred to two letters from law firms received who questioned the appropriateness of the
moratorium and discussed the 45-day process. e referred to pages 13 and 14 of the staff report
regarding Senate Bill 4; referred to Senate Bill 1132; referred to what the moratorium does not do;
and referred to Triangle Page 23, Section 2-Moratorium, of what the moratorium does do for 45
days.

He referred to the letter received from Alston & Bird, LLP, representing Oxy, discussed the letter
and discussed the findings outlined in the urgency ordinance, discussed the six additional elements
set forth in the staff report which would support the adoption of the urgency moratorium ordinance
and was of the legal opinion that it was lawful to do so. Additionally, he stated that the City
Attorney did not believe that the issue as the authority to adopt the moratorium is preempted by State
Law or DOGGR regulations.

City/Agency/Authority Attorney Wynder stated that to adopt an interim urgency ordinance and to
implement a moratorium requires four affirmative votes of the City Council.

Mayor/Agency Chairman/Authority Chairman Dear ordered that the entire staff report be made part
of the record. He ordered that the letter from the law firm of Alston & Bird LLP, representing Oxy,
be made part of the record. City/Agency/Authority Attorney Wynder reported on another letter
received late today by a law firm of Manatt/Phelps/Phillips representing the Carson Estate Trust.
Mayor/Agency Chairman/Authority Chairman Dear stated for the record that the Carson Estate Trust
is one of the families who are heirs of the Spanish land grant. Whereupon, Mayor/Agency
Chairman/Authority Chairman Dear ordered that the Manait/Phelps/Phillips letter be made part of
the record.

Mayor/Agency Chairman/Authority Chairman Dear stated for public information that under State
law, the California State Department of Conservation has a division known as DOGGR which stands
for Division of Oil, Gas & Geothermal Resources. He reemphasized what City Attorney Wynder
stated that the moratorium issue before us is not preempted by State law as some people have
implied and stated that this chapter states we should not be deemed preemption by the State of any
existing right of cities including the City of Carson or counties to enact and enforce laws and
regulations regulating the conduct and location of oil production activities including but not limited

Carson City Council
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to zoning, fire prevention, public safety, nuisance, appearance, noise, fencing, hours of operation,
abandoniment, and inspection.

Council Member/Agency Member/Authority Commissioner Robles thanked all the residents for
coming this evening and coming at the previous City Council meeting and staying on top of this
issue and offered comments in support of this item,

RECOMMENDATION for the City Council:
1. CONSIDER and PROVIDE direction.

ACTION: WITH FURTHER READING WAIVED, Interim Urgency Ordinance No. 14-15341,
was PASSED, APPROVED, and ADOPTED, as read by title only, on motion of Robles and
seconded by Santarina.

Buring discussion of the motion, Council Member/Agency Member/Authority Commissioner Davis-
Holmes offered a friendly amendment to the motion to Direct, by minute order, City staff to stay all
on-going or future negotiations of any possible Development Agreement No. 04-11 with OXY U SA,
Inc. ("OXY”) until such time as the new owner of its California operations is in place and has
presented appropriate financial and other appropriate bona fides to the City which was accepted by
the maker and second.

Mayor/Agency Chairman/Authority Chairman Dear thanked everyone for coming this evening,

The motion, as amended, was unanimously carried by the following vote:

Ayes: Mayor/Agency Chairman/Authority Chairman Dear, Mayor Pro Tem/Agency Vice
Chairman/Authority  Vice Chairman  Santarina, Council Member/Agency
Member/Aunthority  Commissioner  Davis-Holmes, Council Member/Agency
Member/Authority ~ Commissioner  Gipson  and  Council  Member/Agency
Member/Authority Commissioner Robles

Noes: MNone
Abstain: Neone
Albsent: None

“RECESS:
The City.Council, Successor Agency, and Housing Authority were recessed at 10:13 P
Mayor/Agency Ch ai;{gfp,i}/Authority Chairman Dear for Council Closed Session only. e
MM ﬂ,‘w"""'
o
RECONVENE: e
The City Council, Successor Agency; . Housing Authority fgaz@re"?econvened at 11:00 P.M., by

Mayor/Agency Chalrman/Authority Chairman Tiear i%&ﬁf‘?ﬁ"é’mbers previously noted present, except

Davis-Holmes absent.

REPORT ON CLOSED SESSION-~" ~—
City Attorney Wynder prowidéd the Council Closed Session report as follows: \

) ® e ‘Y

(Councik-Member/Agency Member/Authority Commissioner Davis-Holmes reentered the meeting -1
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Fon amy matters within the gwx@ﬁwimm of the € ‘wy @@umué/H@mmg A
Ag@my andior on any ifems on the ag@mﬁa of the {‘ E?y f@sﬁm@ﬁfﬂ@msmg Authorit

each, spméﬁﬁgg @m
Ageney, please complete th o8
from the City Clerk. Please™ emﬁfy on the earﬁ Vour neﬁmaddm%, and the item on which vou

would like to spea%& and return to~the City Clerk, The SPEAKER’S CARD, though not required in

will be lreited to one hour unless extended by beger of the Mayor/Chair with the approval of the City
Council/Housing Authority/Successor Ageney,” ™

NEW BUSINESS CONSENT (None)
These items are considered to be rouhi ess and have, therefore, been

isepss any item or Hems, then such
item or items should be v

CONSENT CALENDARSS si

igA simmny is restricted {o ﬁwee minutes per speaker, speaking once (excepting appﬁwan whae
tferded » right of rebuttal, if desired), unless extended by order of the Mayor with the Approve
he City Council,

iTEM NO. (2) CONSIDER  ADOPTING URGENCY ORDINANCE NO. 14-15387

EXTENDING THE 45-DAY MORATORIUM ADOPTED BY INTERIM
URGENCY ORBINANCE NO. 14-1534U, ON THE DRILLING, REDRILLING
OR DEEPENING OF ANY NEW OR EXISTING WELLS WITHIN THE
JURISBDICTION OF THE CITY OF CARSON THAT ARE ASSOCIATED
WITH OIL AND/OR GAS OPERATIONS (CITY MANAGER)

Hem We., 2 was heard at 7:03 P.M.

Mayor Dear asked the City Clerk to enter into the record letters and/or emails that were received in the City
Clerk’s Office in support or opposed to the moratorium.

Council Member Davis-Holmes inquired how many people are Carson residents.

Mayor Dear directed the Carson residents in the andience to stand and announced that a vast majority were
Carson residents.

At7:14 P.M., Mayor Dear opened the Public Hearing.

Carson City Council
April 29 2014
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Mayor Dear requested that all persons wishing to testify to stand and take the Oath, which was administered

by City Clerk Gause.

The following persons oifered comments in opposition of Council Ttem No. 2:

Ron Miller, Executive Secretary of the LA-Oranse County Building and Constructions Trade

Council, Riverside, California

Representing 140,000 hard-working men and women in Los Angeles and Orange County, 1,500 of which

live in Carsorn.

Marvin Kropke, Business Manager/Financial Secretary for IBEW Local 11

Representing Electricians with 11,000 members; 300 members were Carson residents. He submitted 1,500

signed posteards by Carson residents in support of the Oxy project,

The following persons offered comments in support of Council Item No, 2:

Disnae Thomas, 20219 Nestor Avenue, Carson, California 90746

Robert Lesley, Carson, California

Provided handouts from Congress of the United States dated April 1, 2014, and OSHA Fact Sheet

Willie Cravin, 19326 Belshaw, Carson, California 90746

Vivian Hatcher, Annalee Avenue, Carson, California
Provided letier addressed to City Council, staff and everyone

Lori Noflin, 19309 Tillman Avenue, Carson, California 90746

David Noflin, 19309 Tillman Avenue, Carson, {California 90746

Miriam Vazguez, Carson. California

Dr. Tom Williams, 4117 Barrett Road, Los Angeles, California 20032

Michelle Kinman, 12060 Opel Street, No., 22, Torrance, California 90277

Barbara Post, Carousel Tract resident, Carson, California

Dok Boweock

Ezell Waters, 196315 Galwav, Carson. California 90746

Jackie Stewart, 1860 T. Cashdan Street, Carson, California 96746

Karell Campbell, 401 220" Street, Carson, California $0745

Carson City Council
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Golda Copeland, 19116 8. Kemp Avenue, Carson, California 90746
Submitted petition to the City Clerk

Rosa Banwelos, 17760 8. Avalon Boulevard, No. 66, Carson, California 90746

Roye Love, 19402 8, Cliveden Avenue, Carson, California 90746

Harry L. Wilson, 19006 Scobey Avenue, Carson, California 90746
Referred to correspondence dated March 11, 2014, mailed to Mayor and Council Members,

MNorma Jackson, Carson, California
Urged Mayor and Council Members for a lifetime ban on fracking.

Jemmifer Vazguez, Carson. California

Jack Graves, 1046 Helmick Street, Carson, California 20746

At 7:58 P.M., Mayor Dear announced that he would allow four additional speakers in support of the
moratorium then the opposing side would have a chance to speak for 45 minutes.

Marvin J, Stovall

Rebecea Tuttle, 11659 McDonald Street, Culver City. California 90230

Chris Bradley, Kramer Driver, Carson, Caﬁﬂamm Q0746

Jane Brockman, 4260 La Salle Avenue, Culver City, California 90232

At 8:08 P.M., the following persons sffered comments in opposition of Council Item Mo, 2:

Mayor Dear announced the order of speakers as follows: 1) Henry Tillman; 2) representatives of the
NAACP of the LA Chapter; 3) Maria Elena Durazo; and 4) James Drew Lawson.

Henry Tilbman, 21625 8. Avalon Boulevard, Carson, California 90745

Leon Jenkins and Joseph Alford, representatives of the MAACP, LA Chapter

Mila . Bover, 520 E. Carson Street, No. 40. Carson, California 90745

{Council Member Davis-Holmes exited and reentered the meeting at 8:15 PM.}

Maria Flena Durazo, Federation of Labor-AFL-CIO

(Council Member Robles exited the meeting at 8:18 P.M.)

James Drew Lawson, 426 W. Carson Street, No. 2, Carson, California 90745

{Council Member Davis-Holmes exited the meeting at 8:19 P.M.)

Carson City Council
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(Council Member Robles reentered the meeting at 8:20 P.M.)

Dean L. Jones, 1844 K. Fernrock Street, Carson, California 90746

Wiatthew De Los Santos, 452 B, 236" Street, Carsop, California 90745

{Council Member Davis-Holmes reentered the meeting ai 8:21 P.M.)

Bob Levenson, 211 K. 222" Street. Carson, California 90748

Kevin McCall, Carson High School Football Ceach

David McHugh, 2710 . Madison Street, Carson, Californiz 98810

Roberto with Spanish translator, 1415 235th Street, Carson, California

Peter Bstrada, 24418 Marine Avenue, Carson, Californiz 90745

Scott Rogue, 753 N. Armel Drive, Covina, California 91722

Richard DeMello, 17040 Benbow, Covina, California 91740

J1 Doc Holidav, 678 W, Heber Street, Glendors, California 91741

DBavid Crow, 5060 California Avenue, No, 1150, Bakersfield, California 93309
Submitted letier dated April 29, 2014 to the City Clerk for distribution to the Mayor and Council Members

Richard Hernandez, 108 W, 2267 Place, Carson, California 90745

Virginia Deroux, 341 F. sz@m Street, Carson, California 90745

David Enslin, 1000 M. Alameda, Los Angeles, California 90017

Pastor Josh Canales on behalf of Pastor Isaac Canales, Mission Ebenezer Family Chureh, 415 W,
Torrance Street, Carson, {alifornia 90745

Hlizabeth Warren, Box 768, San Pedrs, California 90733

Andrew Davis, Sr., 357 E. Centerview Drive, Carson, California 90746

James Fritz, 1625 &, 218" Street, Carson, California 90745

Joey Cineo, 405 W. 235" Street, Carson, California 90745

Amir Zendehnoum, 11346 lowa Avenue, Los Angeles, California %@;2;5;

Michael David

Male speaker, 217 Hurlev Avenue, Carsen, California

Carson City Council
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Salvador Carillo, 1053 East Renton Street, Carson, California 90745

At 8:54 P.M., Mayor Dear announced that he would allow three additional speakers in opposition of the
moratorium then the sapporting side would have a chance to speak for 45 minutes.

Christine Halley, 1025 W, Ti%ﬁla, Los Apgeles, California 90248

Antonio Valadez, 1250 E. 222™ Street, Carson, California 90745

derald Alvarado Nunag, 22419 Marine Avenue, Carson, California 90745

Sergio Alvarez, 1229 ¥ W. Anaheim Street, Harbor Citv, California 90710

The following persons offered commenis in support of Council ltem No, 2:

Male speaker
Provided handout to the City Clerk entitled, “Impeach of Fracking Bastards and Fracking is Genocide”.

Female sneaker, Carson, California

Lavonda Brown, 1307 E. Fernrock Street, Carson, California

Margurite A. Carter, 18805 Grambling Place, Carson, California 90746

Mamie Burlesen, Carson, California

Lauren Steiner, 1725 Clear View Drive, Beverly Hills, California 90210
Kent Minauk

Male speaker

Latrice Carter, Carsen, California

David Fields, representing Society of St. Vincent de Paul, 210 North Avenue, No. 21, Los Anoeles,
California 90031

R L Miller, Chair of California Democratic Partics Environmental Cavcns

Joe Galliani, 668 Calle Miramar, Redonde Beach, California 90277

Wendy R, Howlett, 19421 Kemp Avenue, Carson, California 90746

Have Walton, Carson, California 90746

Josenh Roberts, Carson, California

Glenn White, 750 K. Carson Street, No. 84, Carson, California 90745

Carson City Council
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Karen Edmond, Carsen, California

Shazron Macl.eod

(Council Member Davis-Holmes exited the meeting at 5:40 P.M.)

Female speaker, Los Angeles County resident

{Council Member Robles exited the meeting at 9:42 P.M.)

Patrice LeFleur, Carson, California

Freeman Watkins, 840 F. Cvrene Drive, Carson, Californiz 90746

Amy YVuelapwan, representing Food and Water Watch

{Council Member Robles reentered the meeting at 9:46 P.M.)
(Council Member Davis-Holmes reentered the meeting at 9:48 P M)

Wallier Foley, representing Feod and Water Waich

Tv'Neshs Brown

Del Huff, 868 B, Meadbrook Street, Carson, California 90746

Male spealier, Hermosa Beach, California

At 9:51 P.M., Mayor Dear announced that he would allow three additional speakers.
Lia Dillard
Al Satler

Dy, Barbara Palmer, 1520 Cyrene Drive, Carson, California 90746

The following persons offered comments in oppesition of Council ftem No. 2:

Jesus Griffith, Carson, California

{Council Member Gipson exited the meeting at 10:01 P.M.)

Kevin Norton, Assistant Business Manager, representing IREW Local 11

{Council Member Gipson reentered the meeting at 10:04 P.M.)

Gary L. Coolk, 1111 West James M. Wood, Los Angeles, California 90015

Funice Lanceford, 145% E. 22@“1 Carson, California 94745

Carson City Council
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Ionacio Ramirez, 1502 E. Carson Street, No. 88, Carson, California 90745

Ravmond Rebage, 243 E, 220 Streel, Cavson, California 90745

Alyssia Clark, 17916 Tamecliff Avenue, Carson, California 90745

Tommy Fa'avae, Carson, Califernia

Jesgica Canlapan, 555 B. Carson Street, MNo. 52, Carson, California 90745

Dermon Cabs, 412 Nortk Morie, Compton, California 90220

Diana, Carson, California

dohn Mitchell, Carson, California

Walter Neil, Chairman of the Board, Carson Chamber of Commerce

Mir. Montez, 548 E. Pacific Street, Carson, California 90745

Ed Rendon, 981 Corporate Center Drive, Pomona, California 91768

Dan Kurfz, Bakersfield/Kern County resident

{Council Member Robles exited the meeting at 10:22 P.M.)

Svary Kennedy, Carson, California

Frank Zavala

Tom Demoore

Tim DeBarr

Pavid Canedo, 21702 Acarus Avenue, Carson, California 90745

(Council Member Robles reentered the meeting at 10:28 P.M.)

Carson business owner

Jeff Davie, La Habra, Califernia

Makecia Williams

Shenae Warren, 19003 Nestor Avenue, Carson, California 90746

Carson City Council
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Pilar Hoyos representing Watson Land Company, 22010 Wilmington Avenue, Carson, California
S0745
Provided a copy of a letter from Children’s Hospital dated April 25, 2014, o the Mayor and Council.

Bill MeFarland, Human Resource Manaser, Occidental Petroleum

George J. Mihisten, 355 S. Grand Avenue, Los Angeles, California 90071

doe Sullivan, 100 K. Carsen Street, Pasadena, California 91103

David Cloud, Hawihorne, California

(Mayor Pro Tem Santarine exited the meeting at 10:40 P.M.)

Gary Tomling, Long Beach, California

{(Mayor Pro Tem Santarina reentered the meeting at 10:42 P.M.)

Michael Scott, Huntington Beach, California

Meanuel Hernandez, South Los Angeles, California

Julio C. France, 1138 W, 127% Street, Log Anseles, California 90044

Steve Ramivez, Local 11 IBEW union member

Ronald Becerra, 5355 N. Persimymon Avenue., Temnle City, California 91730

Morgan Karr, Whittier, California

Sharmaree Davis, Pasadena, California

Pat Stewart

Male Speaker

Gary Parker

Mitch Ponce, Long Beach, Califorania

Larry Langford, Carsen, California

Greg Jensen, Long Beach, California

Bill Baxter
At 10:57 P.M., Mayor Dear closed the Public Hearing.

City Attorney Wynder summarized the staff report.
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RECESS:
The City Council was recessed at 10:57 P.M., by Mayor Dear.

RECONVENE:
The City Council was reconvened at 11:18 P.M., by Mayor Dear, with all members previously noted
present.

City Clerk Gause noted the following:

Council Members Present:
Mayor Jim Dear, Mayor Pro Tem Elito Santarina, Council Member Mike Gipson, Council Member Luls
Davis-Holmes and Council Member Albert Robles

Council Members Absent: None

Other Elected Officials Present:
Donesia Gause, City Clerk and Karen Avilla, City Treasurer

Other Elected Officials Absent: Mone

Also Present:
Jacquelyn Acosta, Acting City Manager; William Wynder, City Attorney; Sunny Soltani, Assistant City
Attorney; and Kathy Phelan, Special Counsel, and staff:

Bruce Barrette, Interim Assistant City Manager; Cedric IHicks, Director of Community Services; Barry
Waite, Acting Director of Community Development; Gilbert Marquez, Acting Director of Public Works;
Robert Eggleston, IT Manager; Glenn Turer, Computer Systems Support Technician; Lisa Berglund,
Principal Administrative Analyst; Sylvia Rubio, Council Field Representative; Regina Ramirez, Supervisor,
Community Center; Joy Simarago, Deputy City Clerk; and Yolanda Chavez, Senior Clerk

City Attorney Wynder commented on the goodwill among opposing views. He announced the overall
process was initiated by Council Member Robles due 1o concerns raised in the nature of the business of
Occidental Petroleum. He continued to clarify that a moratorium does not permanently ban anything; it is
an opportunity to study important issues. He summarized the staff report to clarify the purpose of tonight’s
meeting was o analyze the 10-day report findings: 1) Identified questions regarding the risks of oil and gas
drilling and/or the use of well stimulation technologies which could raise public health, safety, or otherwise
environmental concerns; 2) Issues include the study of the activities involved in oil and gas production on
existing wells; 3) Identified regulatory or enforcement gaps in the Carson Municipal Code. State law
permits to extend the moratorium for the first time for a period of ten months and fifieen days which when
combined with the initial 45-day period equals one vear.

City Attorney Wynder requested that all staff reports, beginning with the initial report, all actions oral and
written communications that the Council received in opposition and support formally be entered into the
record and made part of the administrative record.

Mayor Dear ordered all said documents made part of the record, with no objections heard.
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City Attorney Wynder announced that the City received a letter today from the Law Firm of Latham &
Watkins advising the City that Occidental Petroleum has committed to a particular method of oil and gas
drilling. He clarified that the City was not targeting a specific project; the moratorium was citywide. He
stated the City’s ordinance was over twenly years old and the moratorium provides the opportunity o
update the ordinance even though the City could do so without it. He summarized the Council’s options.

City Attorney Wynder introduced the lawyers from his office who have worked extensively on this issue,
special Counsel Kathy Phelan and Assistant City Attorney Sunny Soltani.

At 11:36 P.M., Mayor Dear announced that the meeting has reached the deliberation session.
Deliberation

Council Member Robles apologized 1o the residents of Carson for what he has done and would do. He
disclaimed the item for discussion tonmight had nothing to do with the Oxy Project even though most
speakers referred to the Oxy project. He reiterated what City Attorney Wynder stated earlier regarding the
moratorium which has absolutely nothing to do with the Oxy Project or the EIR Process which was
continuing and not halted by the moratorium. Also, the moratorium was only for 10 months and 15 days.
He has seen flyers being disseminated with misinformation to residents. e stated that he has not formed
any opinions on the Oxy Project, neither for nor against thus has not disqualified himself from this item. He
referred (o a meeting he attended in downtown Los Angeles; and prior to his departure, he was advised by a
uriion leader that if he did not oppose the moratorium, they would find another candidate to run againgt him.
He quoted his hero, Emiliano Zapata, “Prefiero morir de pie que vivir de rodias™ and translated means, “1
prefer to dic standing than live on my knees.” He referred to a letter from the Law Firm of Olsen and Burg,
Oxy’s other attorney, which stated that it was their position that any City proposed regulations of oil and gas
activities are preempted by the State.

Main Motion
RECOMMENDATION for City Council
1. CONSIDER and PROVIDE direction.

ACTION: WITH FUTHER READING WAIVED, it was moved to ADOPT by 4/Sths vote
Urgency Ordinance No. 14-1538U, “AN INTERIM URGENCY ORDINANCE OF THE CITY OF
CARSON, CALIFORNIA, EXTENDING THE 45-DAY MORATORIUM ESTABLISHED BY
ORDINANCE NO. 14-1534U, ON THE DRILLING REDRILLING OR DEEPENING OF ANY
WELLS WITHIN THE JURISDICTION OF THE CITY OF CARSON THAT ARE ASSOCIATED
WITH Ol AND/OR GAS OPERATIONS, AND DECLARING THE URGENCY THEREOQF,” to
ensure the public health, safety to and welfare is protected during the period of the extension for a
peried of 10 months and 15 days on motion of Council Member Robles and seconded by Council
Member Davis-Holmes.

During discussion of the motion, Mayor Dear agreed with Council Member Robles but added that he
supported Development Agreements to protect the people of Carson. He relterated that the
moraterium was on oil drilling and Carson sits on two oil fields which would be absurd to stop
drilling in Carson or across America. He was completely against fracking and believed that any

Development Agreement entered into with the City should clearly state that no fracking would
Carson City Council
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oceur; he would vote no on the extension of the moratorium. The City could use the Development
Agreement process which the City has contrel over and could be enforced through court to create
tools and resources for addressing the contamination within the City; he suggested a $50 million
bond or trust account be established to protect residents; in a Development Agreement and a contract
have the authority to prohibit fracking where a City ordinance was triumphed by State law. The
Preliminary Environmental Impact Report was distributed to and reviewed by the Mayor and
Council.

Mayor Pro Tem Santarina thanked Council Member Robles for the facts shared and citizens for
staying late; he added the Development Agreement would guarantee for a fair share to protect the
citizens,

Couneil Member Davis—Holmes thanked Council Member Robles; she stated that she was elected 1o
serve the residents of the City of Carson. Oxy has not referenced the environmental coneerns; and
her concern was if the moratorium was not passed, then the Development Agreement would not be
able to be enforced and directed her question to the City Attorney.

City Attorney Wynder replied that if the moratorium was not extended it would expire on May 2,
2014.

Council Member Davis-Holmes further stated if passed, the moratorium could be cancelled. She
referenced the Carousel Tract issues due to oil companies; the moratorium had nothing to do with
jobs. Directed the residents to vote for someone who had their voice; and stated that she was elected
to protect the residents of Carson.

Council Member Gipson expressed empathy for Council Member Robles; he acknowledged
receiving numerous emails from both sides. He asked City Attorney W ynder if the moratorium does
not receive sufficient votes and do we still have control over the project.

City Attorney Wynder shared their considered opinion that the moratorium does pot affect the EIR
process.

Council Member Gipson asked what the projected time frame was.

City Atiorney Wynder consulted with staff and the period was three to five months from today. He
addressed the issues if the moratorium expired then a two-fold process would occur. Staff would ask
Council to rescind the minute order to direct staff to no longer negotiate a Development Agreement
and to direct staff to negotiate contractual terms, important note the Development Agreement only
applied to single project, not citywide. I Council was of mind %o update the current ordinance and
regulatory scheme, any application received prior to final approval would be processed under
existing law. The EIR report would be heard before the Plarming Commission, then the Council
before a Public Hearing on the certification process; the Development Agreement would be brought
before Council for public consideration and a formal action by Council to be approved and the
Development Agreement would vest the rights io the parties and impose conditions. If the
moratorium were 1o be extended, the only part of the process that would not move forward would be
the Development Agreement. Staff would request additional studies, the assistance from scientific
experts, other consultants, reach out to oil industries, Chamber of Commerce, homeowner

Carson Clty Council
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associations and a new 10-day report would need to be issued prior to expiration of the existing
moratorium then staff would provide specific recommendations for Council’s consideration.

Council Member Gipson thanked City Attomney Wynder. A discussion ensued among Council
Member Gipson and City Attorney Wynder wherein Council Member Gipson requested clarification
about the project not involving fracking and could a no fracking stipulation be added to a
Development Agreement. City Attorney Wynder confirmed that legal representation from Oxy and
from the City Attorney’s perspective was that there was to be no fracking, however, City Attorney
Wynder would prefer to have the language in writing and the project description amended. The
Development Agreement would be negotiated between parties and if agreed, may be other well
stimulation technologies studied which have not been explored per the minute order,

At 12:45 AM., on Wednesday, April 30, 2014, Mayor Dear reopened the Public Hearing.

George J. Mihlsten, Latham and Watkins

Confirmed Counecil Member Gipson’s understanding that no fracking would be used in this project
and further agreed not to use other well stimulation methods and Oxy was willing to put this in
writing as a commitment for Occidental Petroleum.

(Council Member Davis-Holmes exited the meeting at 12:47 A.M., on Wednesday, April 30, 2014.)

Council Member Gipson
Stated that based on what the City Attomney stated, if the project moved forward, the City needs
protection and a Development Agreement would need 1o be negotiated and the City not surrender its
authority over the project.

{Counci} Member Davis-Holmes reentered the meeting at 12:48 AM., on Wednesday, April 30,
2014)

Leticia Ortega, Carson, California
Stated that even though there was no fracking in the Carousel Tract when the telephone company
dug into the ground, oil arose. She was of the opinion that drilling still has the same effect,

At 12:49 A M., on Wednesday, April 30, 2014, Mayor Dear closed the Public Hearing.

Council Member Gipson stated that the Carson City Council was extremely supportive o the
Carousel Tract and was not of the opinion that the Oxy Project was the same. If the moratorium
does not pass tonight, then safe guards need to be in place. He requested that the City Attorney find
out how many jobs would arise from the project, if approved. City Attorney Wynder did not have
the miormation readily available.

Mayor Pro Tem Santarina requested the Public Hearing reopened.

At 12:51 A M., on Wednesday, April 30, 2014, Mayor Dear reopened the Public Hearing,

Carson City Council
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Mayor Pro Tem Santarina asked Mr. Mihlsten if the issues of impact to air quality, water quality,
water use and impact to wildlife have been addressed.

George J. Mihlsten, Tatham and Watking

On behalf of Occidental Petroleum, they agreed that all issues would be addressed thoroughly in the
environmental review process, in the context of the negotiations of the Development Agreement, and
the litigation measures be included as enforceable obligations.

Mayor Pro Tem Santarina expressed concerns if risks to the environment arose such as
transportation, drilling, pumping, and disposal activities.

George J, Mihilsten, Latham and Waiking
State that all activities would be addressed through the environmental review process, the mitigation
measures with yespect to those issues would become part of the mitigation program and Tully

enforceable by the City. He would expect that the City would hire an environmental monitor to
ensure compliance as the project proceeds.

Council Member Robles asked sbout acidization or use of other stimulants,

Geeorge J. Mihlsten, Latham and Watkins

Responded that acidization was not anticipated in this project; fully compliant with SB 4.
Legislation was passed last year, SB 4 defining well stimulation techniques and agreed that they
would not use those techniques at this facility.

Council Member Gipson confirmed with Mr. Mihlsten that the City would not expend any of the
taxpayer’s money to hire a consuliant; the expense would be paid for by Occidental Petroleum.

Allen Smith
Expressed concern that Council was discussing a contract when the purpose of tonight’s meeting
was solely to extend the moratorium.

A1 12:57 AM., on Wednesday, April 30, 2014, Mayor Dear closed the Public Hearing.

Mayor Dear inquired if there was a legal problem with the City enforcing a Development Agreement
that would include no fracking at any time during the life of the project, to include a bond or fees
coming to the Carson residents to guarantee that Occidental complied with the City, if any drilling.

City Attorney Wynder confirmed no problem would arise provided all issues were negotiated and
binding commitments to each other were properly documented of all enforcement tools and

ultimately the Development Agreement would be enforceable according to its terms.

Mayor Dear asked if Occidental or other company would conduct oil drilling at the proposed site
without a City permit and/or without a Development Agreement.

City Attorney Wynder stated that it would require the review of the terms of the current status of
their specific plan was and whether it had expired.

Carson City Council

Aprii 29, 2014
PAGE 16/



Unofficial Until Approved By
City Councit

Mayor Dear stated the 20-year time period had gxpired.,

RECESS:
The City Council was recessed at 1:01 A.M., on Wednesday, April 30, 2014, by Mayor Dear,

RECONVENE:
The City Council was reconvened at 1:08 A M., on Wednesday, April 30, 2014, by Mayor Dear, with all
members previously noted present.

City Attorney Wynder consulted with staff and legal counsel understood that the particular
applicant’s vested right to drill had expired, however, the existing specific plan on the site grants, the
right to drill as a matter of the right of zone. The specific plan was subject to the Council’s
discretion to amend; the Council may amend the specific plan to prohibit hence the applicant wishes
to negotiate with the City 2 new Development Agreement which would grant them a vested right
wrrespective of whatever land use amendments the Council may enter into. There were advantages to
the City in developing and negotiating a Development Agreement and advantages to the applicant in
negotiating a Development Agreement.

Mayor Dear thanked City Attorney Wynder for the confirmation.

Council Member Davis-Holmes inquired if negotiations transpired, how would she ensure that the
bond agreement be a part of the Development Agreement.

City Attorney Wynder stated that it would be negotiated as part of the Developrment Agreement,
mutually agreed to by the parties.

Yote op Main Motion

The motion failed to carry by the following vote:

Ayes: Council Member Davis-Holmes and Council Member Robles
Noes: Mayor Dear and Mayor Pro Tem Santarina

Abstain: Couneil Member Gipson

Absent: None

Council Member Davis-Holmes asked the City Aitorney if it was appropriate fo request the City
ordinance be developed to ban all fracking in the City of Carson.

City Atiorney Wynder stated that it would be appropriate to request the topic be agenized at a future
City Council meeting,

Council Member Davis-Holmes requested to be a topic on a future City Council agenda.

Mayor Dear concurred with his colleague and directed staff to add item to the agenda at the earliest
opportunity to ban fracking which was hydraulic fracturing in the City of Carson,
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A discussion ensued regarding other stimulation methods including acidization and the earliest date
staff would have report available.

YNFINISHED BUSINESS (None)

NEWBUSINESS DISCUSSTON (Noxc)

SECOND'QRDINANCE READING (None)

CONCLUDING ORAL COMMUNICATIONS (MEMBERS OF THE PUBLIC) ‘
The public may i\gm time address the members of the City Council/Housing &ax lority/Successor
Agency on amy matlers within the jurisdiction of the City Council/Housing Adithority/Successor
Agency. Mo action may ?@@ taken on non-agendized items except as mxgﬁmmmé Hy law, BSpeakers are
requested to Hmit their commeents to no more than five minutes each, speaki

\ /

\
At 1:12 A M., on Wednesday, A rﬂ 30, 2014, Mayor Dear reopened Oral Lo mumcauoam Members of the
Public.

@E’M‘f@

"\\\ './)’/

Diane Thomas /"/
Thanked the residents of the City of Car 1 wWho caimne to voice t éir concerns; thanked Council Members
Davis-Holmes and Robles for an oul%tandmg Gb //'
Male speaker \ p /
Thanked Council Members Davis-Holmes and Rabl / ’

/\\

,-"'/

Latrice Carter yd ’ AN

Thanked everyone to be able 1o see democ Acy in action; thanked %jae Mayor for never failing the residents
and continuing to win; thanked Counefl Member Robles and quneil Member Davis-Holmes for an
outstanding job. ) V4

Y
Female speaker / 4
Thanked the City Attomey ang staff for an outstanding job and was happy f Sheir representation but she

was sorry that not all the 0,4 cﬂ Members followed their recommendations and {1 uieimes

/

Robert Lesley yd g

Agreed with the pre 4ious speakers and thanked Council Members Davzs»H@imes and_ Robles for their
courage. He wag “not sure what the other parties have said about the definition of convi ational drilling;
stated his deﬁ ion and if the oil companies chose to not abide, the City Council had no recours .

community which pmmp‘ted her to conduct research; comacted the Ma,yor 5 office but did not receive
A response and should have known the outcome.
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R APPOINT a chairperson to each City Council Committee.

NON: It was moved to create an Ad Hoc Advisory Committee of the City Coungf] feiatwa
o thc sglection of the next Assistant City Manager on motion of Dear, seconded by Robles and
UNANLTIONS Ey carried by the f@ﬂowmé vote: /

Ayes: “Mayor/Agency Chairman/Authority Chairman Dear, Mayor Pm iem/Agemy Vice
airman/Authority  Vice  Chairman  Santaring, Coung# Member/Agency
Me %}er/zfmthcm‘iy &Tﬁmmissmﬂeﬁ Davis-Holimes, Member/Agency
: : Gipson, and Cguncil Member/Agency
©uthority Commissioner Roh]aes 7/
Noes: ' /
Abstain: /’/
Absent: /
/

Mayor/Agency Chairman/Authoris y Chaitrman Dear appodr t@d Mayor Pro Tem/Agency Vice
Chairman/Authority Vice Chairman Jantarina and Co il Member/Agency Member/ Authority
Commissioner Davis-Holmes to the Ad% loc AdvasoryC mimittee who both accepted.

\ Vs
It was moved ratify the Mayor’s appom pents ot motion of Dear, seconded by Robles and
unanimously carried by the following vote: /

Ayes: Mayor/Agency Chairman/Auti m ‘Chairman Dear, Mayor Pro Tem/Agency Vice
Chairman/Authority Vice/ /" Chairmy Santaring, Council Member/Agency
Member/Authority Co jmissioner is-Holmes, Council Member/Agency

Member/Authority  CAmmissioner Gipspn, and Council Member/Agency
Member/Authority Q mmissioner Robles

Noes: MNone /

Abstain; None

Absent: None

ITEM NO. (22) CONSIDERATION OF CITY-AFFILIATED ANIZATIONS (CITY
QLER N

Itern No. 22 was s ard atter Council Item Nos. 21 and 25 at 12:32 A M., onednesd.ay, May 21,
2014, d N

RECOMM for the City Council:

I. M ayor Dear to REAFFIRM, RE-DESIGNATE and/or DESIGNATE delegates a.n‘temates
/o the City-Affiliated Organizations listed on Exhibit No. 1, respectively.

I ION: Mayor/Agency Chairman/Authority Chairman Dear ordered Item No. 22 contm
untii further notice, with no objections heard.

ITEM NO.(23)  CONSIDER ADOPTING ORDINANCE NO 14-1540 BANNING HYDRAULIC
FRACTURING, COMMONLY KNOWN AS "FRACKING," OR ACIDIZING
IN CONJUNCTION WITH THE PRODUCTION OR EXTRACTION OF OIL,
GAS OR OTHER HYDROCARBON SUBSTANCES WITHIN THE CITY OF
CARSON (CITY MANAGER)
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Item No. 23 was heard after the Break at 11:09 P.M.
City/Agency/Authority Attorney Wynder summarized the staff report.

{Council Member/Agency Member/Authority Commissioner Gipson exited and reentersd the
meeting at 11:11 P.M)

He reported that he received letters in opposition to the draft ordinance and further stated that he
addressed the concern raised by one of the opponents dealing with jnverse claims.

RECOMMENDATION for the City Council:
I. CONSIDER and PROVIDE direction.

ACTION: It was moved to 1) Direct staff and the City Attorney to hire all necessary experts and
immediately commence a complete and comprehensive review and update our Municipal Code
regarding oil and gas extraction and that we also study and address all modern day drilling issues
and applications; 2) Direct stafl and the City Attorney to return to the City Council with these
comprehensive amendments io the City code within the next 90 days; and 3) If for any reason the
amendments were not ready in 90 days , then provide a full and detailed explanation and status
report brought back in 90 days on motion of Robles and seconded by Davis-Holmes.

During discussion of the motion, Council Member/Agency Member/Authority Commissioner Davig-
Holmes offered a friendly amendment to the motion as part of the Code amendments requested that
staff and the City Attorney have at least two workshops with the community to receive community
input feedback on the proposed amendment and make it perfectly clear that the proposed amendment
contain a ban on fracking and the use of other stimulanis or acidizing consistent with the SB 4
definitions which was accepted by the maker and the second of the motion.

George Mihlsten, representing Latham & Watkins LLP on behalf of Oxv Petrolenm

Upon inquiry, Mr. Mihlsten clarified that the Oxy project could proceed without fracking and
without well stimulation as defined in Senate Bill 4 and as indicated in their letter disagreed with the
City Attorney that there were legal infirmities with a ban on fracking but moving forward do not
need fracking for their project and fracking and well stimulation was not involved in their project.
He further stated that the issues with respect to the proposed ban were broader than their project and
comments made by legal counsel and others with respect to it deal with those fundamental issues
that were not related to the project itself,

Upon inquiry, City/Agency/Authority Attorney Wynder clarified with Senate Bill 4 that there was no
preemption to the City and would regulate.

Council Member/Agency Member/Authority Commissioner Gipson requested the City Attorney to
clarify with SB 4 if would preempt anything that the City was doing regarding this time today.
Whereupon, City/Agency/Authority Attorney Wynder believed that there was no preemption and
would regulate.

Mayor/Agency Chairman/Authority Chairman Dear clarified for the record that Htem No. 23 was
continued under the main motion and additional work was needed as outlined by Council
Member/Agency Member/Authority Commissioner Robles.
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Mayor/Agency Chairman/Authority Chairman Dear clarified that the maker of the motion was
continuing Item No. 23 indefinitely and instead directing staff to bring back further action which the
maker and seconder of the motion concurred.

The motion, as amended, was unanimously carried by the following vote:

Ayes: Mayor/Agency Chairman/Authority Chairman Dear, Mayor Pro Tem/Agency Vice
Chairman/Authority  Viee  Chairman  Santaring, Council Member/Agency
Member/Authority  Commissioner  Davis-Holmes, Council  Member/Agency
Member/Authority  Commissioner  Gipson, and Council Member/Agency
Member/Authority Commissioner Robles

Moes: Mone

Abstain: MNone

Absent: MNone
At 1128 PM., Mayor/Agency Chairman/Authoritv Chairman Dear reopened Oral Communications -
Members of the Public.

i None
Abstam None
Absent: None

Aves: Mayor/Agency Chairman/Authority Chairman Dear, Mayor Pig

Ahairman/Authority  Vice  Chairman  Santarina, Council™,
7 Member/Authority  Commissioner Davis-Holmes, Council
Member/Authority  Comumissioner Gipson, and  Council
Member/Authority Commissioner Robles
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JURISDICTION | RESIDENTIAL COMMERCIAL PUBLIC PUBLIC ROADWAY
SETBACK SETBACK INSTITUTION | SETBACKS
SETBACK
Huntington 1066, OO0, 300f. 255
Beach
Bakersfield BOO-1000 500-1000 ft, 1008 758,
depending on class | depending on class
of permit, with a of permit, with
00/, minimum 100E. minimum
sethack from satback from
dwelling not dwelling not
incigental to drilling incidental fo driling
Ventura County | 500ft. unless waiver | 500ft unless waiver | 5008 1001
issued- 100%. min issued- 1007 min
Santa Barbara 5008 200ft. 200f. 2006
County {from residence not
zone)
Sighal Hill 1001 1008 3007t 75it
Santa Fe 3001t except in 35-300 ft. depending | 300f.
Springs certain on zoning
circumstances- 100
. minimum
Crange County 1508, Varies widely on 3004 150-210ft. with
zoning provisions for
different setbacks
basad on width of
public strests
San Benito 500f, BOOf. 5001, S00f. (100 . from
County county road or state
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9501 Crdinance fwm ieabilit

957 Allowable Uses

G503

9504

9505

8s0a

Ya07 taguired Procedures for Conditiona!

9507 .1 Condiional Use Permit {M}H 1 Reqguiremenls

9507.2 Processing and Review '

8507.3 Hindings and Penmitting Conditions

9507 .4 Modifications and Extens

9507.5 Change of Ownership/Cr

9508 Procedures for Development Acr

a508. 1 Filing Requir

a50n 2 Process

95083 ~indings and Developmen f;“wﬂem@w Condition

g508.4 Modificatio

49509

9510 Site or Weil Abar nent, Vel t, Restoration and
Redevelt :

85101 HUrpose and Infent

95102 Apniicabi

95103 Application Process

8510.3.1 R@{zu rement o Fie an Application

9510.3.2 Content of Aoplication

9610.2.2  Permitling Specifications

9510.3.4  Findings Reguired for Anoroval

9510.3.5  High-risk Operations

8511 Operational Noticing

9512 Compliance with Oty Codes and Ordinances
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9513 Injunclive Helief

0514 Motice of Violation and Administrative Fines
8515 Nuisance Procedures

89516 Compliance Monitoring

9517 Financial Assurances Aopolicability

U518 Operator's Financial Responsibilities

09519 sSecyrities and Bond Reguiremenis

521 Uperator Liability insurance

Development Standar

U521 Setback Meauiremenis

Uhes Site Access and Operation

895221 Dejiveries

G9522.7 Construction Time Limis

G522 3 Oil and Gas Site Parking

9523 Lighting

89524 Aesthetics

9524 .1 Landscaping/Visual Rescurces

g9524.2 Yalis

09524.3 waniation

9624 4 Architec

8525 Hoads

9525 1 cuction of Site Access Roads

9528, toration of Public Roads

9526 Signage

9827 Sieaming

9528

9529 On-Site Storage and Placement of Eguinmen:

9530 Saféty Assurances and Emergency/Mazard Mana gement
9530, 1 ~ire Prevention Safeguards

9530.2 Blowout Standards and Testing

9530.3 Farthguake Shutdown

95304 Storage Tank Monitoring

9530.5 Safety Measures and Emergency Response Plan
8530.6 Transportation of Chemicals and Waste On and Off-site
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1 Naotural Gas Liouids (NGLs)
9530.6.2  Transportation Risk Management and Prevention Prooram (TRMPP)

9530.6.3  Pipeline Leak [
Ji

8531 Fnvironmental Besource

9531 1 Baneral brvironmenist ’%Qw;{f;m

B3t 2 Adr Cualiy

a531. 3 Greenhouse Gas Emissions and srory Eficiency Measurss
3

1.4 A Cuality Mondtoring arnd Testing Plarn

gnE1 s Water Oualih

’"f ]

Wilaber Tau

Stormwater Runoff

Groundwater Cluality

Noise Impacts

0532 Standards for Wells
OR23 Standards for Pipelines

05331 Pipeline installations and
Mon

9535 2 m@ame Hﬁﬁ;g}@{:ﬁm and Maintenanoe

g5a4 Temporary Buildings
9535 Dperation
9536 Frahi
895361 Vioiatio
Fart 3, J”%ﬁgfﬁwﬁ ;

&%@@;mﬁ@mﬁm& He-ak s estoralion ang

Redevelopment

9537 Development Standards
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CHAPTER 5
OlL AND GAS CODE

Part 1. Administrative Procedures

9500 Purpose

B, This Chapler shiadl be known as the Ol and Gas ordinancs of the City of Carson.

B. ltis the purpose of this ordinance, amongst other thirgs, 1o protect the health, safety,
public weffare, physical environment and natural resources of the city by the reasonable

to: exploration; production; storage; processing; frahsportation: disposal; plugging ébaﬁdonment
and re-abandonment of wells; of operations and equipment accessory and incidental thereto and
development and redevelopment of oil and «as flelds/sites. 1t is further the intent of the City that
potrelour-off and gas operations shall be permitted within this city {except where exprassty

prohibited herein), subject to the appiication of this ol seand all other applicable laws,

regulations and requirements.

o, itis not the intent of this ordinance to reguiate publiic uiiiity operations for the storage or

distribution of natural gas under the wrisdiction of the California Public Utilites Commission

ag-tharein-however, shall be subject to this

ordinance.

gg;

9501 Ordinance Cede Applicability

facilities, equipmignt, structires, or appurtenances including, but nof limited to:

A Drilling-eperstions, reworkingradritlingre-deilling, and abandonment operations of any

ol e

new -or exigting well or re-entry of a previously abandoned well for the production of potraleumoil
and gas.

B. Sites, infrastruciure, sStructures, equipment, and/or faciiities necessary and incidental to

either processing dehydeation-orseparation of oll, produced waler, gas, and condensate obtained

from an ot and gas feld zone, subsyrisce lease or orlesse ares. - bhydrocnrbon o It Te s 1
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. Injection wells and incidental equipment necessary for enhanced oil recovery or injection

tiepossl of produced water.

L. Equiprnent and facilities necessary for enhanced oil recovery mcluding waterflooding,

steam § imeciion, air injection, carbon dioxide injection, or infroduction of patymers, or ofher

well-operal

k. Pipelines located within an oil and gas lease area that are necessary for oil and gas
production operations.

Fipalines that transport oil or gas o anpther losation for s

Lo g ooy Pl Dl
GF e g

Fred g il Gl e o P el gy e,
R R T L = i) ST S b

i)

G Slorage tanks and equipment necessary or incidental to gathering, separstionfireatment
sesrhons, and
agupmentfortransfer of the produced hydrocarbons to sipelines or tanker frucks,

H. Access roads.

L Qi spilt containment and recovery- equipmeant and faciiiies includin santaboffices,
¥ g

giprage spaces, and vehicles for the storage of floating oil and water separators, pumps,
generators, hosing, assorted absorbent materiais. steam cleaners, storage tanks, and other land

and wildife cleanup anc

Covery eguipmant.

W Test Exploratory wells, including exieting exploratory testwells that have been in place

and functioning prior to City adoption of this ordinance.

9502 Allowable Uses
Table 1-1 below specifies what City zoning designations allow for oGil and gGas feiities-sites
and, if allowabte, what type of authorization is required for the use.
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TABLE 1-1

1

n addition to the zones listed in the table below, ol and gas faciiies.

any specilic plan area where such uses are specifically allowsd in accordance with the
requirements of this Sadeordinance.

“CUP indicates a requirement for 2 Conditional Use Permit, while DA indicates the requirernent
for g development agreement,

Zoning Gl and Gas
Dasignation Facility/Site Permit

Heouired by Zone

Resldential

RS Residential Single Family Mot Permnitiad
RM Residential Multiple Dwalling-Family Not Permitted
RA Residential Agricultural Mot Permitted
Commercial §

CN Dommercial Neighborhood Center .NOE Permitted
CR Commercial Regional Center CUP & DAT
GG Commercial Generat 2 CUR & DAY
CA Commercial Automaotive Mot Permitled

MU-CS Mixed Lse Carson St

Not Permitted

MU-SB Mixed {se-Sepulveds Blvd. Not Permitted

industriai

BAL Manufacturing Light . CUP & DAY
‘.NMH wdanufacturing Heawvy CUPRE DA?

Open Spasg & Speciat Uses

Cpen Space Mot Permitted

Special Uses . Not Parmitted

* Development agreement required only for 3 or more total wells on an ol and gas ety
site in indicated zones above. See Seciion 9508 Re-drilling of wells shall be considerad

a new well for purposes of determining fotal wells.
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8803 Definitions

Unless the context otherwise raquires, the definitions hersinafier set forth shall gavern the

construction of this ordinance.

"Aoid Fracturing” means g well stimulation freatment that, in whole or i part inciudes the

pressurized injection of acid into an underground geologic formation in order to fracture the

forrnation, thereby causing or erhancing, ihe sroduction of ol or ggs Fom 2 well,

"Bl Well Stimulation Treabment” means 2 well stimulation treatmen

part, e spplication of one of more acids o the well or underaround ¢

well stirmulation reebment may be at any spplied pressure and |

byerautic Tracting realments or other well stirmulation fre:

freatments include acld malrix stimulation reatments

i fraciuring treatm

“Aeldizing”;or-" Acld Matrix Sthmuwiation Treatmeht” means an sois reatment conducted 2
&

pregsures lower tan the applied pressure necessary fo fraciyre the underground aealouic

formation.

“Aoid Yolume Threshold” means g volume oer tre of well stimuiation restment,

calculaied s per DOGER calculations contair

3d Thuend oo G oot ol e fom
TR L S - AR CHE

vt Hres ceraendbesetd o s g . g fpd e ¥ R piegs ey S aneed ey omelevrepeens el v e e e
P LT LT o & G i R A Ty i R e LR L E I
ey ey b e s E Hgsrd pyresmas spres oarned pienie bues pomee ol
A TR s SP e B oY FoEe
Y g F ot e e 2 g pidde - s . P £ g B oy s -~ £ ds g
irr-aormbinabics edb.d o e L LF Gt latian-restnanis b wel-stirauiation
osbrneeds. feprioh Frordring Srocdeaante  Sedeliiees
B H Ak LN U L Hlm e TR e TR T & o ot R B L ey
i ] ) i ,(_,'U.., ‘_ﬂw Y v e i P T Sy & g By e Aol o
Sistere: Hele-standay sirtenance-we erreuiine-acidbies that de notaffaestihe
ek ; W b . T NI oy s o -
miagHty-6f-the well-orthe-natural poresity-or permasbiliyof an- undergrosnd geologic formation.

“Alr injection” ¢ an enhanced ol recovery process utilizing compressed air that is injected into a
reservoir. Oxygen in the gas reacts exothermically with some of the oil, producing highly mobile
flue gas. The flue gés advances ahead of the reaction front and achieves an efficient
displacement of the in situ oil.

“APY refers to the American Petroleum institute.

“ASTRY ASTM shall mean the American Society of Testing and Matarials,

01007.0018/242552.2 April 7, 2015 4 City of Carson Oil Code Update




City of Carson

"BOGGR" is that particular division in the Department of Conservation, Division of Oi, Gas and
Geothermal Resources, of the State of Califoria.

"DV or “Drillinging” is to bore @ hole in the earth, usually to find and

formation fuids such as oil and gasis-any-boring into-the-sarth-for petroleym o

under this ordinance, inciudes re-drilling and re-warking of wells.

Bt ervebpcing onyasedbdeilloch ool Fep the meroadsymbionpn o S e by g b
H- 6340 G-ar - e HHIE-EEHE PO RSO O AT

LEEW TR ¥, T oy e v i ey sty e ederkiy [ Y e b i " &
“Dril-elte” means- the-premises-veed-during the drillingmalniaining, Pt i o
Py rji o ahsealie Sesaike =yt Ln

"Enforcement action” is any administrative, injunctive, of legal action {either civil or criminal), fo
enforce, clie or prosecute a viclation or efforts to abate or correct a violation (or dangerous or
hazardous situation caused by a violation), including imf@stlgatmﬁ research, legal ammn physical
abatement, law enforcement and other necessary aots

“Enhanced oil recovery” is the injection of steam, gas, or other chemical compounds into

hwdrocarbon reservoirs fo stimulate he oro

usable il bey what s possible throuah

naturat pressure water injection. and pumpine at sy ste-oil-rpoovary anbancement
methody bronerties sndd-ite seologis contet-
fechnigue SN ol BT nitintad at-amcime duningdhe

fon by Ganyronder ouboelie b e emind ene Bl el Bing G bl
§ SO - O CH SRS G IR = : Ho--E

B B A bl bremiriesesl Pl i o
; Y- i FHHF - HOGG

gl Lo rimesiinlo e ben e e e b f
G L I R e

oo dioics LR ]

-
T

Fpwi M ey, g g g ot o E v, LI -
iection-or o stecton: and-thermalrecovary-(sleamflond see-'stearming” bolovd Thy
Ly ey g b - an N oo e ", s B &
aptimal-sopication-ofasch bipe-de ar-resenvei-igmperatire-presoure depth-netoay,
-y o 31 el ] 1 H
BHEPERE orosty-ana-isid-sropaities-suoh-as ol A8

gravify-ang

“EPA” refers o tha |

3, Environmental Protection Agency.

Tlestwall®or“Exploratory Well” means any well drilled o extend a field or explora a new,

potentiaily productive reservoir.

"Facilities™ include tanks, COMPressors, pumps, vessels, and other equipment or structures

T T 2 et de thun eevmdeiees e B ey aeiaatnr oilbor orofoman s e e e iy g crentd
L G i el e R R | N £y QIS N S i sy 2 LRI ity e 4 A E T A e e i
fa e : = i~ by e _prbamy 1yl pen e phe e - Lo g g s

water-rrineral-brines waste ool rotherdeleterioussubsionces associatad with
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