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Likewise, California cities and counties have heen validly regulating oil and gas operations since
the early 1900°s.* Easly regulations included zoning ordinances restricting oil drilling and
production to certain zones, eto.” They also included limitations, safeguards, and controls on
how oil and gas operations could be conducted.?® As carly as 1925, the California Supreme
Court held that local governments have “the undquestioned right to regulate the business of
operating oil wells within [their] limits, and to prohibit their operation within delineated areas
and districts, if reason appears for so doing,”>

Today, local regulation of oil and gas operations is widespread ”® Local governiment
routinely zone oil and gas uses.”’ Some have also codified detailed processes for permitting and
overseeing such operations and regulate matters such as well spacing and Jocation, grading,
piping, fire prevent and control equipment, signage and liability insurance.®® Jurisdictions have

also adopted zoning regulations specific to fracking

As & final consideration, proposed Section 9504 provides a mechanism (o prevent
advertent preemption as the law evolves. That section provides that in all cases where there is
conflict with state laws or regulations, “such state laws or regulations shall prevail over any
contradictory provisions, or coniradictory prohibitions or requirements, made pursuani to this
ordinance.”

Under these circumstances there is no express or implied preemption .

i

? See, &g, Pac. Palisades Ass'n v. City of Huntingion Beach (19235) 196 Cal. Z11. For a general
discussion, see also Minner & Broderick, Local Control of Oil and Gas Operations: Getting a Handle on Fracking
and Cyclic Steaming Through Land Use Prohibitions, Moratoria, Discretionary Permits, and Citizen Initiatives
(2014) 23 Envt’l Law News 2.

* See, e.g., Beverly Ol Co. v. City of Los Angeles (1953) 40 Cal.2d 552, 557-58; Trans-Oceanic Oil Corp.
v. City of Santa Barbara (1948) 85 Cal. App.2d 776, T80; Higgins v. Ciry of Santa Mowica {1964) 62 Cal.2d 24, 27,

* See, e.g, Friel v. County of Los Angeles (1959) 172 Cal.App.2d 142, 145; Wood v. City Planning
Comm 'n of San Buenaventura (1955) 130 Cal.App.2d 356, 361,

2 Pac. Palisades Ass'n v, Clity of Huntington Beach, supra, 196 Cal. 211, 217,

* The following is a sample of counties that regulate or restrict land uses involving oil and gas drilling in
some form: Butie County, Colusa County, Glenn County, Humboldt County, Imperial County, Kern County, Kings
County, Los Angeles County, Marin County, Merced County, San Diego County, San Joaquin County, San Louis
Obispo County, Santa Cruz County, Selano County, Sonoma County, Stanisiaus County, Suiter County, Tehama
County, Venture County, and Yolo County. Numerous municipalities in California have similar regulations.

7 See, ¢.g., County of Glenn County Codes, §§ 15.440.020, 15.450.060 {2014} (oil and gas wells allowed
in industrial zone and allowed with conditional use permit in timberiand preserve zone).

® See, e.g., San Benito County Code of Ordinances, Ch, 19,21 (2614) (“Oil and Gas Wells™),

? See, .., Santa Barbara County Code of Ordinances (County Land Use & Development Code), §§
35.52.040, 35.52.050 (2014),
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Y, Conclusion

The Ordinances would neither result in a profubition of existing lawful uses, a taking of
property, nor be precmpted by State law.

We thank you for this opportunity to address your client’s concerns and look forward io
any additional input you may have on this topie.
Very truly yours,

ALESHIE

sharifion L.,
Attorney

SLC/rkk
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April b, 2015

VIA ELECTRONIC MATL,

Tom Muller

Manatt, Phelps & Phillips, LIP
11355 West Clympic Boulevard
Los Angsles, CA 90064-1614
H-Mail: TMuller@manati.com

Re:  Proposed Zone Text Amendments 19-15 and 20-15 re Petrolenn Operations
Diear Mr. Muller:

Thanlk you for your additional input provided by correspondence dated Mareh 23, 2015 in
connection with proposed Zone Text Amendments 19-15 and 20-15 (Ordinances). The purpose
of this response is to address and provide clarification to the issues you raised.

1. Proposed Ordinances Do Not Ban Ol and Gas Production in Carson

There appears to be an underlying assumption that adoption of the proposed Ordinances
would effectively ban oil production in the City of Carson. This is simply not the case.

The proposed Ordinance does not prohibit common oil extraction methods, nor would it
“effectively ban[] oil production in the City of Carson.” As explained in greater detail in
response to your correspondence of February 23, 2015, the proposed Ordinances do not prohibit
Jegally operating oil and gas uses already in existence. Oil and gas uses can continue to operate
a variety of routine matiers that have been wraditionally associated with extraction of
hydrocarbons.! Even if the proposed Ordinances are both adopted, legally existing oil and gas
uses may continue. If these uses are non-conforming, they would be subject to regulations and
ordinances governing non-conforming uses, much in the same manner as other legally
nonconforming uses may continue that do not involve petroleum uses.

Likewise, new development of oil and gas sites within designated zoned districts would
continue to be able to engage in traditional operations including steam flooding, cyclical

"'These inciude routine well cleanout work: routine well maintenance; routine treatment for the purpose of
removal of formation damage due to drilling; bottom hole pressure surveys; routine activities that do not affect the
integrity of the well or the formation; the removal of scale or precipitate from the perforations, casing, or tubing; a
gravel pack treatment that does not exceed the formation fracture gradient; or a treatment that involves emplacing
acid in a well and that uses a volume of fluid that is less than the Acid Volume Threshold for the operation and is
below the formation fracture gradient. Steam flooding, cyclical steaming, certain types of workovers and other
traditional operations are also not precluded.

01007.0018/2484453
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steaming, and cerfain types of workovers. In other words, the proposed Ordinances regulate oil
and gas operations, but do not “effectively ban{] oil production in the City of Carson.”

In this regard, California cities and counties have been validly regulating oil and gas
operations since the early 1900°s.” Barly regulstions included zoning ordinances restricting oil
drilting and production to certain zones, etc.” They also included limitations, safeguards, and
controls on how oil and gas operations could be conducted,*

£l Proposed Ordinances Do Not Give Rise To A Compensable Taking

As discussed in greater detail in response to your correspondence of February 23, 2015,
the proposed Ordinances do not give rise (o a compensable taking,

Assuming for the sake of argument the “parcel as a whole” analysis only applies when
there is an entire fee interest, there is still not a compensable taking as there has not been 2
regulatory taking of the entire subsurface mineral estate. As noted above, the proposed
Ordinances do not ban all oil or gas operations in Carson. Even if the “bundle” of property
rights could be artificially constricted to just subsurface mineral estates, there is still no taking
when one or & portion of the rights in this “bundle” of rights is removed because this does not
prohibit all economic benefit.”

Both proposed Ordinances, including the resiriction on hydraunlic fracturing, still enable
an owner of a mineral estate to engage in conventional oil and gas extraction within the City.
The Ordinances also contain language to prectude an inadvertent taking. Finally, the nature of
the Ordinances is to address nuisances and threats to public health, safety, welfare and
environmental impacts.

California courts have long rejected claims by property and mineral rights owners that
zoning ordinances prohibiting oil and gas drilling effect a taking of private property.” Under
these conditions there is no reasonable basis for concluding the proposed Ordinances will result
in any sort of a compensable taking. :

* See, e.g., Pac. Palisades Ass’'n v. City of Huntington Beach (1925) 196 Cal. 211. For a general
discussion, see also Minner & Broderick, Local Control of Oif and Gas Uperations: Getiing o Handle on Fracking
and Cyclic Steaming Through Land Use Prohibitions, Moratorig, Discretionary Permits, and Citizen Initictives
(2014323 Envt'l Law News 2. . .

? See, e.g., Beverly Gil Co. v. City of Los Angeles (1953} 40 Cal 24 552, 557-58: Trans-Oceanic Ol Corp.
v, City of Santa Barbara (1948) 85 Cal.App.2d 776, 780; Higgins v. City of Santa Monica (1964) 62 Cal2d 24, 27,

‘ See, e.g., Friel v. County of Los Angeles (1959) 172 Cal App.2d 142, 145; Wood v. City Planning
Comm'n of San Buenaverntura (1955) 130 Cal.App.2d 356, 361,

* Andrus v, Allard (1979) 444 U S, 51, 635-66.

¢ Friel v. County of Los Angeles, supra, 172 Cal. App.2d 142, 148; Beverly Oil Co. v. City of Los Angeles,
supra, 40 Cal.2d 352, 559,
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iV, Comelusion
We thank vou for this opportunity o address - client’s conoer t ook forward
& thank you 1oy inis opportumty (o address your client’s concerns and look forwesd to

any additional input you may have on this topic.

Yery truly yours,

SLC vl
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April 6, 2015

VIA BILECTRONIC MAII,

Benjamin J. Hanelin

Latham & Watkins, LLP

355 South Grand Avenue

Los Angeles, California 900711560
Berjamin Hanelin@lw.com

Re: Carson Oil Code Update: Proposed Zone Text Amendment 19-15
(Comprehensive Update of the City’s Oil and Gas Ordinances)

Dear Mr. Hanelin:

Thank you for your input provided by correspondence on behalf of Californians for
Energy Independence in connection with proposed Zone Tewt Amendment 19-15 (Ordinance).
The purpose of this response is to address and provide clarification to the jssues you raised.

L Proposed Ordinance Is Mot Preempted By State Law

The proposed Ordinance is not preempted by State law. Under California law, local
goveinment regulations that conflict with State peneral law are preempted.! The preemytion
may be express or by implication.”

State law is devoid of any express preemption regarding a city’s ability to regulate zoning
and land uses with regard to oil and gas. The law is also devoid of any express preemption
regarding hydraulic fracturing and related items.

Next, preemption by implication of legislative intent may not be found when the
Legislature has expressed its intent to permit local regulations or when the statutory scheme
recognizes local regulations.” Likewise, when local government regulates in an area over which
it traditionally has exercised control, such as the Iocation of particular fand uses, California
courts will presurne that such regulation is not preempted by state statute unless there is a clear
indication of preemptive intent from the Legislatwre.® Local entities may make further
regulations on phases of the matter not covered by the state legislation in furtherance of the
purpose of the state law, provided such local regulations are not in themselves unreasonsble. In

' Cal, Const., art, XI, § 7.

? Candid Enterprises, Inc. v. Grossmont Union High School Dist, (1985) 39 Cal.3d §78, 885 [218 CalRptr.
3031,

* Candid Enterprises v. Grossmont Union, supra, 39 Cal.3d 878, 888 [218 Cal Rptr. 303].

‘ Big Creek Lumber Co. v. Cowunty. of Sonta Cruz (2006) 38 Caldth 1139, 1149 [136 P.3d 821], as
modified {Aug, 30, 2006),
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such cases it is said that there is no conflict.” A city has broad discretion in determining what is
reasonable in endeavoring to protect public health, safety, morals, and general welfare of the
community, ¢ The Legisiature has specified certain minimum standards for local zoning
regulations but has carefully expressed its intent to retain the maximum degree of local control.”

Here, state statutes and regulations do not implicitly preempt the City from adopting
zoning and land use regulations related to ol and gas drilling. In af least one provision in the
State’s oil and gas laws the State Legislature stated:

This chapter shall not be deemed o preemption by the state of any existing right of
cities and counties to enact and enforce laws and regulations reguigting the
conduct and location of oil production activities, including, but not limited to,
zoning, fire prevention, public safety, nuisance, appearance, noise, fencing, hours
of operation, abandonment and inspection.®

Likewise, California cities and counties have been validly regulating oil and gas operaiions since
the early 1900°s.° Early regulations inclided zoning ordinances restricting oil drilling and
production 1o certain zones, etc.’’ They also included limitations, safeguards, and controls on
how oil and gas operstions could be conducted. As early as 1925, the California Supreme
Court held that local governments have “the unquestioned right to regulate the business of
operating oil wells within [their] limits, and to prohibit their operation within delineated areas
and districts, if reason appears for so doing.”"

Today, local regulation of oil and gas operations is Mdesprﬁaé,”’ Local government
routinely zone oil and gas uses.'” Some have also codified detailed processes for permiiting and

* Baron v. City of Los Angeles (1970) 2 Cal.3d 5335, 541 [86 Cal.Rpir. 673].

& Carlin v. City of Palm Springs {1971) 14 Cal.App.3d 706, 711 [92 Cal Rptr. 535].

TIT Carp. v. Solano County Bd. of Supervisors (1991) 1 Cal.4th 81, 89 [2 Cal.Rpir.2d 513], see also Gov.
Code §§ 65800, 65802 and 65850 ef seq.

¥ Pub. Resources Code § 3690 (emphasis added).

? See, e.g., Pac. Palisades Ass’n v. City of Huniingion Beach (1925) 196 Cal. 2i1. For a general
discussion, see also Minner & Broderick, Local Control of Oil and Gas Operations: Getting o Handle on Fracking
and Cyelic Steaming Through Land Use Prohibitions, Morasoria, Discretionary Permits, and Citizen Initiatives
(20143 23 Envt’l Law News 2.

' See, e.g., Beverly Oil Co. v. City of Los Angeles (1953) 40 Cal.2d 552, 557-58: Trans-Oceanic Ol Corp.
v. City of Santa Barbara (1948) 85 Cal.App.2d 776, 780, Higgins v. City of Santa Monica {1964y 62 Cal.2d 24, 27,

U See, e.g., Friel v. County of Los Angeles (1959) 172 Cal.App.2d 142, 145; Wood v. City Planning
Comm'n cilfSan Buenaventura (1855) 130 Cal.App.2d 356, 361,

" Pac. Palisades Ass'n v, Ciry of Hurtington Beach, supra, 196 Cal, 211, 217.

" The following is a sample of counties that regulaie or restrict land uses involving ofl and gas driliing in
some form: Butte County, Celusa County, Glenn County, Humboldt County, Imperial County, Kern County, Kings
County, L.os Angeles County, Marin County, Merced County, San Diego County, San Joaquin County, San Louis
Obispo County, Santa Cruz County, Solano County, Sonoma County, Stanislaus County, Sutter County, Tehama
County, Venture County, and Yolo County. Numerous municipalities in California have similar regulations,

* See, e.g., County of Glenn County Codes, §§ 15.440.020, 15.450.060 (2014) (oil and gas wells allowed
in industrial zone and allowed with conditional vse permit in timberland proserve zone).
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overseeing such operations and regulate matiers such as well spacing and location, grading,
piping, firs prevention and control equipment, signage and lability insurance.” Jurisdictions
have also adopted zoning regulations specific to fracking. '

As a linal consideration, proposed Section 9504 provides a mechanism o prevent
inadvertent preemption as the law evolves. That section provides that in all cases where there is
contlict with state laws or regulations, “such state laws or regulations shall prevail over any
contradictory provisions, or contradictory prohibitions or requirements, made pursuant to this
ordinance.”

Under these circumsiances there is no express or implied preemption posed by the
proposed Ordinance.

|18 Urdinance Does Not Unlawfully Duplicate CEQA Requirements

You also expressed concerns the Ordinance duplicates required environmenial review
and mitigation monitoring under the California Environmental Quality Act (CEQA). No legal
authority was provided regarding this issue.

There is no indication the Ordinance is inconsistent with the requirements of CEQA or
that the requirements will result in inconsistent obligations under the law. In fact, CEQA
(ruidelines Section 15308 recognizes the role of a local ordinance in the regulatory process to
sstablish standards and procedures for protection of the environment. Here, the findings and

standards required by the proposed Ordinance harmonize with, and reinforce, the requirements of
CECA.

CEQA also does not apply to many of the situations regulated by the proposed
Ordinance. For example, certain petroleum operations could have been in use before CEQA was
even adopted. As a result, the environmental impacis of those operations were not assessed. If
the operation wanted to expand ~ even by a single structure or well — the existing, unassessed
operations would be considered the “baseline” for the purposes of CEQA and would not be
assessed as part of the expansion. This means compliance monitoring would generally be
limited to just the impacts caused by the expansion; not the entire site. The proposed Ordinance
would ensure appropriaie protections were in place for the entire site for defined operations.

Last of all, the City is not prohibited from adopting standards to protect against the
impacts of uses. As noted above, California cities and counties have been validly regulating oil
and gas operations since the early 1960°s,

EHlL  Role And Authority OF The Petroleum Administrator

¥ See, e.g., San Benito County Code of Ordinances, Ch, 19.21 (2014) (“Oil and Gas Wells™).
' See, e.g., Santa Barbara County Code of Ordinances (County Land Use & Development Code}, §§
35,52.040, 35.52.050 (2014).

01007.0018/243823.3
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Another concern raised was the proposed Ordinance would vest the Petroleum
Administrator with too much authority and there was no i ght of appeal from the Administrator’s
decision.

While this is largely a policy decision within the discretion of fhe City Council, not a
legal issue, there appear to be some potential misconceptions regarding the scope of the
Petroleum Administrator’s authority. For example, proposed section 9509 does not authorize the
Petroleum Administrator to unilaterally impose additional conditions on existing, operating
projects.  Instead, the Peiroleum Adiminisirator may make “recommendations” to the Planning
Commission or City Couneil if the Administrator concludes corrective action is warranted

"

Additionally, the Petroleum Administrator would not be acting “without guidance” to
address “high risk” operations under proposed Section 9510.3.5B.2. The Petroleum
Administrator is generally authorized to “consuls experts qualified in fields related to the subject
matter of this ordinance ... as necessary to assist the Petroleum Administrator in carrying out
duties,”"" Further, the putpose of proposed Section 9510.3.5 is to address “high risk” operations
in order to bring them within normal, safe operating standards and protect the public safety,
health and environment. As part of this process, the proposed Ordinance requires a procedure
(including a declaration based on facts and an appeal process), provides investigation authority,
etc. Under these circumstances, the Petroleum Administrator cannot be said to be operating
“without guidance.” In contrast, the proposed revisions submitied by Californians for Energy
Independence would establish a process that could effectively preclude enforcement until alj
appeals and litigation had been resolved. Such a process could last years, during which time the
“high risk” operation may still be operating in an unsafe manner or otherwise posing a thread to
public safety, health and the environment.

The City has discretion whether to establish an appeal process from certain decisions of
the Petroleum Administrator. The Ordinance proposes a process to the Planning Commission or
City Council for many of these items. Even for those limited items for which no additional
process is proposed, operators and other interested persons still have other avenues of appeal if
they believe there is inadequate support for the Petroleum Administrator’s decisions.

IV.  Proposed Ordinance Not Overly Burdensome
Finally, the proposed Ordinance is not overly burdensome without any public benefit,

A land use resiriction lies within the public power if it has a reasonable relation to the
public welfare.’® The courts may differ with the zoning authorities as to the necessity or
propriety of an enactment, but so long as it remains a question upon which reasonable minds
might differ, there will be no judicial interference with the municipality’s determination of
policy. In short, as stated by the Supreme Court in Euclid v. Ambler Co., “If the validity ... be

"7 Proposed Ordinance, Section 9505(a). _
' Associated Home Builders eic., Inc. v. City of Livermore (i 976) 18 Cal 3d 582, 604, [135 CalRpte, 41],

01007.0018/245823.3
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fairly debatable, the legislative judgment roust be allowed to control.” F iz neither the provinee

nor the duty of courts to interfere with the discretion with which such bodies are invested in the
- . . . . b

absence of a clear showing of an abuse of that discretion.””

Bach of the requirements articulated in your letter serve as part of a unified whole to
protect the public health, safety and welfare. For example, maintaining a meteorological station
at the project site allows for the identification of climatic patterns and for the collection of real-
time meteorological data that can be used to assist in the investigation of odor events, in
providing data for emergency response, and for the use in npdating health risk assessments,

Likewige, requiring contractors licensed to do business in the City assures that the
contraciors have gone through local approval to do business in the city and through that Hcensing
process ensure that they have the capability to conduct the required technical work for proper,
technically sound and safe abandonment of facilities.

Last of all, an annual drilling and workover plan helps ensure that information is provided
on what drilling, redrilling, well abandonment and pad resioration work will be occuiting at the
oil field over the next calendar year. This information is important in ensuring that the City has
up fo date information on all drilling expected to go on within the city for the upcoming vear, It
also helps assure that all proposed wells mest the applicable requiremnents of the ordinance.
Finally, it helps promote the use of new technology, which is commercially available that could

reduce impacts associated with drilling, in use at the oil and gas site.

The totality of the record establishes the basis and benefits to public health, safety and
welfare in greater detail.

Y. Conclusion

We thank you for this opportunity to address your client’s concerns and ook forward 1o
any additional input you may have on this topie. Your proposed revisions to the Ordinance will
be made available to the Planning Commission and City Council for their consideration.

Very truly yours,

ALESHIRE & WYNDER, 1P

Shamog;}ﬂl Cheﬁﬁn
Attorne
SLOC ke

‘19 /d., 18 Cal3d at p. 605, citing Euclid v. Ambler Co. {1926)272 1.5, 165,388 [47 5.C¢ 114]
* Consolidated Rock Products Co. v, City of Los Angeles (1062) 7 Cal 2d 515, 533 [20 Cal Ry, 6381,
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Will the oif and gas Code update ban hydranlic fracturing ‘fracking’ in
the City of Carson?

Yes. Section 9536 and 9536.1 of the proposed oil and gas Code update ban any
hydraulic fracturing ‘fracking’, acidizing, or any other well stimulation
treatment in confunction with the production or extraction of oil, gas or other
hydrocarbon substance from any subsurface location within the City. The oil
and gas Code update will alse ban surface activities assorciated with well
stimulation, including the operation of injection pumps above a defined
pressure as well as the pumping of acids above o certain volume.

- Can the City place an outright ban on all drilling?

An outright ban on all operations cannot be approved as part of the current
update process. The City Council directed staff to prepare an update of the oil
and gas Code, with a ban on hydraulic fracturing and other extraction
processes. Cily staff have complied with the process, noticing, and
environmental analysis for the update of the oil and gas Code. At a minfmum,
an outright ban on all petroleum operations would be required to go through o
separate Initiation process, environmental review, notice, and other procedures
before it could be considered hy the Planning Commission and City Council.
Adoption, or denial, of the oil and gas Code will not have any impact on the
City's ability to explore other options in the future.

What is the difference between ‘fracking’, a production well, an
exploratory well, and directional well?

A ‘well that is "fracked"” is a production well that has hydraulic fracturing
Jluld {which can be a mix of water, sand, chemicals or other materials} infected
into an underground geologic formation containing oil or gas resources at
pressures high enough to fracture the formation and enhance movement of the
oil or gas through the well to the surface.

A production well is a term commonly used to describe wells from which oil
and gas is actively flowing and being processed,

An exploratoery well is a well drilled in the initial phase in petroleum
operations that includes generation of a prospect or play or both, and drilling
of an exploration well. Appraisal, development and production phases follow
successful exploration. In most cases, exploratory wells will become production
wells,
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the use of special tools or techniques to ensure that the wellbore path hits
particular subsurface target located away from {as opposed to directly under)
the surface location of the well. A directionaily drilled well can be an
exploratory well, which would then become a production well.

What rights do oil and gas companies have to drill underneath VELY
house? What can the City do to regulate this activity?

Unless you own the oil and gas rights under your property, the owners of those
minerad rights have the right to access thelr property - even if they are below
your house. Additionally, there are certain limitations on a city's ability to
regulate subsurface/underground areas. However, o city may regulate land
uses, such as which parcels of land can be used for drilling oil and gas wells.
The current code requires drilling operations to be set back at least 300 feet
from residences. However, the oil and gas Code update would reguire oil
drilling to be at least 1,500 feet from residences.

Why can’t the City use eminent domain to buy up all of the mineral
rights/oil and gas properties within the City of Carson?

In order to pursue eminent domain, the land must be taken for “public use” and
the private property owners must receive "just compensation.” If the City tried
to use eminent domain and could make o "public use” argument, it and the
residents of Carson would still be required to pay for all of the rights and
properties they were taking. For example, the population of Carson is
approximately 100,000 people. Assuming the value of the mineral rights was 1
billion dollars, this would effectively mean the proportionate share for every
man, woman and child would be about $10,000 each. The owners of the
mineral rights could establish an even higher amount, which would require
even more money to be paid. If the City were to pursue this option, it would
either have to acquire more money from the residents, or cut services to its
residents, or both. Adoption, or denial, of the oil and gas Code will not have any
fmpact on the City’s ability to explore this option in the future.

What types of noticing will I receive for oil and gas projects within the
City if the oil and gas Code update is adopted?

The proposed oil and gas Code update requires any permits for oil and gas
drilling, operations, facilities, site or well abandonment, re-abandonment, or
restoration be noticed to the public consistent with the requirements set Jforth
in the City's existing municipal Code {within 500°). Additionally, the Code
update requires that all results and data from environmental monitoring at cil
and gas sites or facilities (including air quality, odors, water quality, pipeline




18. Where can I find the most up-to-date information about the City's Oif

monlitoring, leak testing, eic.} be reported and posted online at a site thot will
he neressible to the nublic,

How far away from my residence can ofl apd gas companies drill and/or
construct facilities {2} under the City’s current Municipal Code and (b} if
the ol and gas Code update is adopted?

{a} Currently, oif and gas companies can drill within 200 feet of amy
residence in the City,

[b) Under the proposed oil and gas Code update, all oil and gas drilli
gites /facilities will be required to be setback 1,500 fromw residentiat
zones within the City, This setback requirement creates 1,508 foot
buffer area around each entire residential zone, which will create a much
larger separation than the current Code between any residentially zoned
neighborhoods {and the homes located within th em} and oil and gas
drilling or operations.

What is the difference between an active, idle and abandoned weall?

An active well is a production or exploratory well that is gctively being used to
extract oil or gos resources.

Am idie well is o well that maoy have been active in the past and can easily
become active again in the future, but is currently standing idie and not
actively producing any oil or gas resources,

An abandoned well is a well that is not active and has been plugged or capped
according to specific standards of DOGGR to prevent any ofl or gas from leaking
DUt

How and where can [ find out if there are any wells- active, idle, or
abandoned- near or underneath my house?

The City has posted a link on their website at the website indicated below which
will allow residents to search on the Division of Gil and Gas and Geothermal
Resources’ (DOGGR) website for any wells- active, idle, or abandoned- which
might be located below or in close proximity to their homes,

by by 0 2 Pk v o s et 1 ety m e ; 5 R S S SR R )
attv.//maps.conservelion.co.gov/doger/index kimint

Code Update?

The City has developed a webpage specifically for the Oif Code Update thot can
be reached by the follong fink: '

Gttpc/lchoarsonca, &ff!ijm”smm’z{;mzm;;swwff&*ﬁmm ‘vilcodepdate.osp




March 18, 2014 City Council Staff Report,
PDrilling Moratorium:
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ITEM WO 31y CONBIDER ADOPTING INTERIM URGENCY ORDINANCE NO., 14-15341)

IMPLEMENTING A MORATORIUM ON NEW OIL AND G0AS
DEVELOPMENT IN THE CITY OF CARSON PENDING A STUDY OF THRE
SCOPK OF THE CITY'S REGULATORY AND/OR LAND USE AUTHORTTY
OVER SUCH ACTIVITIES (CITY MANAGER)

Ttem No. 31 was heard after Oral Compmmications — Members of the Public portion of the meeting
at %50 P.M,

City/Agency/Authority Attorney Wynder presented the staff report and recormmendation and
requested thai the Council incorporate the entire contents of the staff report 25 part of the record of
the proceedings of the Council and as the evidentiary basis in addition to the testimonies tha has
been given this evening upon which the Couneil will act on the argency ordinance. He referred o
Government Code Seciion No. 65858 regarding the implementation of 2 moratorium.

He referred to two letters from law firms received who guestioned the appropriateness of the
motatorium and discussed the 45-day process. He referred to pages 13 and 14 of the staff report
regarding Senate Bill 4; referred to Senate Bill 1132; referred io what the moratoriom does not do;
and referred to Triangle Page 23, Section 2-Moratorium, of whai the moratorium does do for 45
days.

He referred to the letter received from Alston & Bird, LIP, represeniing Oxy, discussed the letter
and discussed the findings outlined in the wrgency ordinance, discussed the six additional elements
set forth in the staff report which would support the adoption of the urgency moratorium ordinance
aud was of the legal opinion that it was lawful to do so. Additionally, he stated that the City
Attorney did not believe that the issue as the authority to adopt the moratorium is preempied by State
Law or DOGGR regulations.

City/Ageney/Auvthority Atiomey Wynder siated that to adopt an interim urgency ordinance and to
implement & moratorium requires four affirmative voies of the City Council,

Mayor/Agency Chairmer/Authority Chairman Dear ordered that the entire siaff report be made part
of the record. He ordered that the letter from the law firm of Alston & Bird LLP, representing Oxy,
be made part of the record. Ciiy/Agency/Authority Attorney Wynder reporied on another letter
received late today by a law firm of Manatt/Phelps/Phillips representing the Carson Estate Trust,
Mayor/Agency Chairman/Authority Chairman Dear stated for the record that the Carson Estate Trost
is one of the families who are heirs of the Spanish land grant.  Whereupon, Mayor/Agency
Chairmary/Avthority Chairman Dear ordered that the Manatt/Phelps/Phillips letter be made part of
the record.

Mayor/Agency Chairman/Authority Chairman Dear stated for public information that under State
law, the California State Departiment of Conservation has a division known as DOGGR which stands
for Division of Oil, Gas & Geothermal Resources. He reemphasized what City Attorney Wynder
stated that the moratorium issue before us is not preempted by State law as some people have
implied and stated that this chapter states we should not be deemed preemption by the State of any
existing right of cities including the City of Carson or countics to enact and enforee laws and
regulations regulating the conduct and location of il production activities including but not limited

Carson City Council
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to zoning, fire prevention, public safety, nuisance, appearance, noise, fencing, hours of operation,
abandonment, and inspection.

Council Member/Agency Member/Authority Commissioner Robles thanked all the vesidents for
coming this evening and coming at the previous City Council meeting and staying on top of this
issue and offered comments in support of this item.

RECOMMENDATION for the City Council:
i. CONSIDER and PROVIDE direction.

ACTION: WITH FURTHER READING WAIVED, Interim Urgency Ordinance No. 14-15341J,
was PASSED, APPROVED, and ADOPTED, as read by title only, on motion of Robles and
seconded by Santarina.

Draring discussion of the motion, Council Member/Agency Member/Authority Commissioner Davis-
Holmes offered a friendly amendment to the motion to Direct, by minute order, City siaff to stay all
on-going or future negotiations of any possible Development Agreement No. 04-11 with OXvV U SA,
Inc. ("OXY”) until such time as the new owner of its Califoria operations is in place and has
presented appropriate financial and other appropriate bona fides to the City which was accepted by
the maker and second.

Mayor/Agency Chairman/Authority Chairman Dear thanked everyone for coming this evening,

The motion, as amended, was unanimously carried by the following vote:

Ayes: Mayor/Agency Chairman/Authority Chairman Dear, Mayor Pro Tem/Agency Vice
Chairman/Authority  Vice Chalmman  Santarina,  Council Member/Agency
Member/Authority  Commissioner  Davis-Holmes, Council Member/Agency
Member/Authority  Commissioner  Gipson  and  Couneil Member/Agency
Member/Authority Commissioner Robles

Noes: None
Abstain; None
Absent: Noue
The Successor Ageney, and Housing Authority were recessed at 10:13 W
Mayor/Agency Chajrman/Authority Chairman Dear for Council Closed Session only. e
ai\\m MMWM‘M
RECONVENE: T -

The City Council, Successor Ag@i%}f\&_@ﬁousing Auﬁhorityﬁw%ﬁmgwemd at 11:00 P.M., by
Mayor/Agency Chairman/Authority Chairman Dear itﬁi%iﬁgmb@rs previously noted present, except
Davis-Holmes absent. i ‘

o S

" \“M“

REPORT ON CLOSED SESSION-"" e

City Attorney Wynder provided the Council Closed Session report as follows: MM
(Councik-Wiémber/A gency Member/Authority Commissioner Davis-Tlolmes reentercd the x'ﬁzf:ga?g*ﬁ%w}%lgh@}
PL) e
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PRAL COMMUNICATIONS - MEMBERS OF THE PUBLIC (LIMITED TO ONE HOUR N@m@}

%whﬁ@ may at this thme address the members of the City Council/Honsing Authowify/Specossny
Agendyon any matters within the jurisdiction of the City Council/Housing Ax ority/Suceessor
Agency andor om sny itenes on the agenda of the City Conpel/Housing Authority/Sucesssor Ageney,

prior to my&ﬁ%sﬁ“@@ taken on the agenda. Ne action may be taken on Jﬁ@]ﬁ@gﬁ%@ﬁﬁz@ﬁ items except as
authorized by lawx Speakers are requested to limit their comments to ne more than three minuies
each, speaking once. “if you would ke to address the City CouncilHousing Aunthority/Successor
Agency, please complete The SPREAKER’S CARD. The card is avafiable at the speaker’s podinm or
from the City Clerk. ?Em%\@%gﬁy on the card your mame @@rﬁ%gg and the iterm on which vou
would like to speak, and return tdthe City Clerl, The SPREAKER’S CARD, though not required in
order to speak, assists the Mayor i emsuring thap-mll persens wishing to addvess the City
Council/Housing Aunthority/Successor Agé%@:g{ are regégnized, thne permitiing. Oral communications
will be Hmited to one hour unless extended E‘ﬁﬁ”ﬁ;  of the Mayor/Chair with the approval of the Cigy
Council/tlousing Authority/Suceessor Agen @;;gy/ e

Sy,

NEW BUSINESS CONSENT (None) - S
These items are considered to be W@ﬁ@ itews of COUNCIL, ?ﬁ‘ﬂs&@fgf& and have, therefore, been
placed on the CONSENT DAR, If COUNCIL wishes to di 4ss any item or items, then sueh
item or items showld be rempfed from the CONSENT CALENDAR, }%{ itemns remaining on the
COMNSENT @ALEN@ simgle motion to ADCOPT the recommended ?@%‘Eﬁ%ﬁg in srder,
- "

- \\\\\
SPECIAL-ORDERS OF THE DAY (Item 2) T
Public, {estimeny is restricted io three minutes per speaker, speaking once (exeepting applicant who

Fiiorded a right of rebuttal, if desired), unless extended by order of the Mayor with the a@gjﬁv@@
51 the City Council,

CTTEM Ny CONSIDER  ADOPTING URGENCY ORDINANCE NGO,  14-15380

EXTENDING THE 45-DAY MORATORIUM ADOPIED BY INTERIM
URGENCY ORDINANCE NO. 14-15341, ON THE DRILLING, REDRILLING
OR DEEPENING OF ANY NEW OR EXISTING WELLS WITHIN THE
JURISDICTION OF THE CITY OF CARSON THAT ARE ASSOCIATED
WITH OIL AND/OR GAS OPERATIONS (CITY MANAGER)

Ttem Mo, 2 was heard at 7:03 P .M.

Mayor Dear asked the City Clerk to enter into the record letters and/or emails that were received in the City
Clerk’s Office in support or opposed to the moratorium.

Couneil Member Davis-Holmes inquired how many people are Carson residents.

Mayor Dear directed the Carson residents in the audience to siand and announced that a vast majority were
Carson residents.

A17:14 P.M., Mayor Diear opened the Public Hearing,

Carsen City Council
April 29, 2014
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Mayor Dear requested that ail persons wishing to testify to stand and take the Oath, which was administered
by City Clerk Gause.

The following persons offered comments in spoosition of Council Tiem Me. Z:

Ron Miller, Exccutive Secretarv of the LA-Orange County Buslding and Constrections Trade
Council, Riverside, California

Representing 140,000 hard-working men and women in Los Angeles and Orange County, 1,500 of which
live in Carson.

Marvin Kropke, Business Manager/Financial Secretary for IBEW Local 11
Representing Flectricians with 11,000 members; 300 members were Carson residents. He submitted 1,500
signed posteards by Carson residents in support of the Oxy project.

The followinge persons offered comments in support of Councit Ttems Mo, 3:

Dianne Themas, 20219 Nestor Avenue, Carsen, California 90746

Robert Lesley, Carson, California
Provided handouts from Congress of the United States dated April 1, 2014, and OSHA Fact Sheet

Willie Cravin, 19326 Belshaw, Carson, California 90746

Vivian Hatcher, Annalee Avenue, Carson, California
Provided letter addressed to City Council, staff and everyone

Lori Noflin, 19309 Tillman Avenue, Carson, California 00746

David MNoflin, 19309 Tillman Avenuve, Carson, {alifornia 90746

Miriam Varzcuez, Carson, California

Dr., Tom Williams, 4117 Barrett Road, Los Angeles, California 90032

Michelle Kinman, 1200 Opel Street, No. 22, Torrapce, California 00377

Barbara Post, Carousel Tract resident, Carvson, California

Bob Boweock

Rzell Waters, 19615 Galwavy, Carson, California 80746

Jackie Stewart, 1860 E. Cashdan Street, Carson, California 90746

Karell Campbell, 401 220" Street, Carson, California 907458

Carson City Coungil
April 29, 2014
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Golda Copeland, 19116 5. Kemp Avenue, Carson, California 90746
Submitted petition to the City Clerk

Rosa Banuelog, 17700 5, Avalon Boulevard, No, 66, Carson, California 90746

Rove Love, 19402 8. Cliveden Avenue. Carson, Californiz 90746

Harry L, Wilsen, 19006 Scobey Avenue, Carson, California 90746
Referred to correspondence dated March 11, 2014, mailed to Mayor and Council Members.

Morma Jackson, Carson, California
Urged Mayor and Council Members for a lifstime ban on fracking,

Jennifer Vazauez, Carsen., Californis

dack Graves, 1846 Helmick Street, Carson, California 90746

At 7:58 P.M., Mayor Dear announced that he would allow four additional speakers in support of the
meratorium then the opposing side would have a chance to speak for 45 minutes.

Marvin J. Stovall

Rebecca Tuttle, 11659 McDonald Street, Culver City, California 90230

Chris Bradley, iramer Dyiver, Carson, California 90746

Jane Brockman, 4260 La Salle Avenuve, Culver City, California 90332

At B:08 P.VL, the following nersons offered comments in opposition of Council Ilem No, 2:

Mayor Dear announced the order of speakers as follows: 1) Henry Tillman; 2) representatives of the
NAACP of the LA Chapter; 3} Maria Elena Durazo; and 4) James Drew Lawsor,

Henry Tillman, 21625 8, Avalon Boulevard, Carson, California 90745

Leon Jenkins aud Joseph Alford, renresentatives of the NAACT. LA Chapter

Mila K. Bover, 520 E. Carson Street, No. 40, Carson, California 90745

(Council Member Davis-Holmes exited and reentered the meeting at §:15 P.M.)

Maria Klena Durazo, Federation of Labor-AFL-CIO

(Council Member Robles exited the meeting at 8:18 P.M.)

James Drew Lawson, 426 W. Carson Street, No. 2, Carson, California 90745

(Council Member Davis-Holimes exited the meeting at 8:19 P.M.)

Carson City Council
April 29, 2014
PAGES ",




Unofficial Until Approved By
City Council

{Council Member Robles reentered the meeting at 8:20 P.M.)

Bean [, Jones, 1844 ¥, Fernrock Street, Carson, California 90746

Matthew e Loz Santos, 457 . 236" Street, Carson, California 90745

{(Council Member Davis-Holmes reentered the meeting at 8:21 P.M.)

Beb Levenson, 211 E. 222™ Street, Carson, California 90745

Kevin MecCall, Carson Hish School Foothall Coach

David McHugh, 2718 E. Madison Street, Carson, California 90818

Roberto with Spanish franglator, 1415 235th Street, Carson, California

Peter Kstrada, 24418 Marine Avenune, Carson, California 90745

Scott Rogue, 753 M. Armel Drive, Covina, California 91722

Richard DeMello, 17040 Benbow, Coving, California 91740

JE Doc Holiday, 678 W, Heber Street, Glendora, California 91741

David Crow, 5060 California Avenue, Mo, 1150, Bakersfield, California 93309
Submitted letter dated April 29, 2014 to the City Clerk for distribution to the Mayor and Council Members

Richard Hernandez, 108 W. 226% Place, Carson, California 90745

Virginia Derous, 341 K. 220™ Street, Carson, California 99745

Dayid Englin, 1000 N. Alameda, Los Angeles, California 90017

Pastor Josh Canales on behalf of Pastor Isaac Canales, Mission Ebenezer Family Chureh, 415 W,
Torrance Street, Carson, California 90745

Elizabeth Warren, Box 768, San Pedro, California 90732

Andrew Davis, Sr., 357 E. Centerview Drive, Carson, California 80746

James Fritz, 1625 F. 218" Street, Carson, California 96745

Joev Cinco, 405 W, 2350 Street, Carson, California 90745

Amir Zendehnowm, 11346 lowa Avenue, L@s Angeles, California 90025

Michael David

Miale speaker. 217 Hurlev Avenue. Carson, (alifornia

Carson City Council
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Salvador Carills, 1053 FEast Renton Street, Carson, California 90745

At 8:54 P.M., Mayor Dear announced that he would allow three additional speakers in opposition of the
moratorium then the supporting side would have a chance to speak for 45 minutes.

Christine Halley, 1025 W, 190", Los Angeles, California 80248

Antonio Valadez, 1250 F. 222" Street, Carson, California 90745

Jerald Alvarado Nunag, 22419 Marine Avenue, Carson, California 90745

Sergio Alvarez, 1229 ¥, W, Anaheim Street, Harbor City, California 90710

The following persons offered comments in saoport of Counell Tiem Neo, 22

Male speaker
Provided handout to the City Clerk entitled, “Impeach of Frackin g Bastards and Fracking is Genocide”,

Female speaker, Carson, Califoraia

Lavonda Brown, 1307 K. Fernrock Street, Carson, California

Margurite A, Carter, 18805 Grambling Place, Carson, Californis 90746

Mamie Burleson, Carson, California

Lauren Steiner, 1725 Clear View Drive, Beverly Hills, California 90210
Eent Minault

Male speaker

Latrice Carter, Carson, Californis

David Fields, representine Society of St Vincent de Paul, 210 North Avenue, No, 21, Luos Anveles
California $0031

R L Miller, Chair of California Democratic Parties Environmental Caucus

Joe Galliani, 668 Calle Miramar, Redondo Beach, Califernia 90277

Wendv R, Howlett, 19421 Kemp Avenue, Carson, California 90746

Fave Walton, Carson, California 90746

Josenh Boberts, Carson, California

{lenn White, 750 E. Carson Street, No. 84, Carson, California 90745

Carson City Council
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Karen Edmond, Carson, California

Siaaren Macleod

{(Council Member Davis-Holmes exited the meeting at 9:40 PR

Female speaker, Los Angeles County resident

{(Council Member Robles exited the meeting at 9:42 P.M.)

Patrice LeFleur, Carson, California

Freeman Watking, 840 E. Cyrene Drive, Carson, California 90746

Amy Vuelapwan, representing Food and Water Watelh

(Council Member Robles reentered the meeting at 9:46 P.M)
{Council Member Davis-Holmes reentered the meeting at 9:48 P.M.)

Walker Foley, representine Food and Water Wateh

Tyv'Nesha Brown

Del Huff, 868 E. Meadbrook Street, Carson. California 90746

Male speaker, Hermosa Beach, California

A19:51 P.M., Mayor Dear announced that he would allow three additional speakers.
Liz Dillard
Al Satler

Dy, Barbara Palwer, 1520 Cyrene Drive, Carson, California 90746

The foliowing persons offered comments in opposition of Council ltem Mo, 2:

Jesus Griffith, Carson, California

{Council Member Gipson exited the meeting at 10:01 P

Kevin Norton, Assistant Business Manager, representing IBEW Local 11

(Council Member Gipson reentered the meeting at 10:04 PM.)

Gary L, Coole, 1111 West James M. Wood. Los Angeles, California 90018

Funice Lansford, 14%% E. 22@thq Carson, California 90745

Carson City Courcil
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Ignacie Ramirez, 1502 K. Carson Street, No. 88, Carson, California 90745

Ravmond Robage, 1d3 i, 7205 Street, Carson, California 90745

Alyssia Clark, 17916 Tamcliff Avenue, Carson, California 90745

Tommy Fa’avae, Carson. California

Jessica Canlapan, 555 B, Carson Street, No., 52, Carson, California 90745

Dermon Cabs, 412 MNerth Morie, Compton, Califorsia 90220

Diana, Carson, Californis

dohn Mitchell, Carson, California

Walter Neil, Chairman of the Board, Carson Chamber of Commerce

Mr. Montez, 548 E. Pacific Street, Carson, California 90745

Ed Rendon, 981 Corporate Center Drive, Pomena, California 91768

Dan Kurtz, Bakersficld/Kern County resident

(Council Member Robles exited the meeting at 10:22 P.M.)

Gary Kennedy, Carson, Californis

Frank Zavala

Tom Demoore

Tim DeBarr
Male spealker

Hugo Rivere
David Canedo, 21702 Acarus Avenve, Carson, California D745

(Council Member Robles reentered the meeting at 10:28 P.M.)

Carson basiness owner

Jeff Davis, La Habra, California

Shenae Warren, 19003 Nestor Avenue, Carson, California 90746

Carson City Council
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Pilar Hovos represeniing Watson Land @@m@_amm 22010 Wilmington Avenue, Carson, California
G0745
Provided a copy of a letter from Children’s Hospital dated April 25, 2014, to the Mayor and Council.

Bill McFarland, Human RBesource Manaser, Oceidents) Petrolenm

George J. Mihlsten, 355 8. Grand Avenue, Los Angeles, California 93071

doe Sullivan, 100 . Carson Street, Pasadena, California 913163

David Cloud, Hawthorne, California

{Mayor Pro Tem Santarina exited the mesting at 10:40 P.M )

Gary Tomlind, Long Beach, Califormis

{Mayor Pro Tem Santarina reentered the meeting at 10:42 P.M.)

Michael Scott, Huntington Beach, California

Manuel Hernandez, South Los Anpeles, California

Julio C. Franco, 1138 W, 127" Street, Los Angeles. Califlornia 90044

Steve Ramirez, Local 11 IBEW union member

Ronald Becerra, 5355 N. Persimmon Avenue, Temple City, California 91780

Morgan Karr, Whittier, California

Sharmaree Davis, Pasadena, California

Pat Stewart
Male Speaker
Gary Parker

Mitch Ponce, Long Beach, Califoraia

Larry Langford, Carson, California

Greg Jensen, Long Beach. California

Bill Baxter
AL 10:57 P.M., Mayor Dear closed the Public Hearing,

City Attorney Wynder summarized the staff report.
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RECESS:
The City Council was recessed at 10:57 P.M., by Mayor Dear,

RECONVENE:
The City Council was reconvened at 11:18 P.M., by Mayor Dear, with all members previously noted
present.

City Clerk Gause noted the following:

Cougneil Members Present:
Mayor Jim Dear, Mayor Pro Tem Flite Santarina, Council Member Mike Gipson, Council Member Lula
Dgvis-Holmes and Council Member Albert Robles

Council Members Absent: None

Other Elected Officials Present:
Donesia Gause, City Clerk and Karen Avilla, City Treasurer

Other Elected Officials Absent: MNone

Alse Present:
Jacquelyn Acosta, Acting City Manager; William Wynder, City Attorney; Sunny Soltani, Assistant City
Atterney; and Kathy Phelan, Special Counsel, and staff:

Bruce Barrette, Interim Assistant City Manager; Cedric Hicks, Director of Community Services; Barry
Waite, Acting Director of Community Development; Gilbert Marguez, Acting Director of Public Works;
Robert Eggleston, IT Manager; Glenn Tumner, Computer Systems Support Technician; Lisa Bergiund,
Principal Administrative Analyst; Sylvia Rubio, Council Field Representative; Regina Ramirez, Supervisor,
Community Center; Joy Simarago, Deputy City Clerk; and Yolanda Chavez, Senior Clerk

City Attorney Wynder commented on the goodwill among opposing views, He announced the overall
process was initiated by Council Member Robles due to concerns raised in the nature of the business of
Oceidental Petroleum. He continued to clarify that a moratorium does not permanently ban anything; it is
an opportunity to study important issnes. He summarized the staff report to clarify the purpose of tonight’s
meeting was fo analyze the 10-day report findings: 1) Identified questions regarding the risks of oil and gas
drilling and/or the use of well stimulation technologies which could raise public health, safety, or otherwise
environmental concerns; 2) Issues include the study of the activities involved in oil and gas production on
existing wells; 3) Identified regulatory or enforcement gaps in the Carson Municipal Code. State law
permits to extend the moratorium for the first time for a period of ten months and fifieen days which when
combined with the initial 45-day period equals one year,

City Attorney Wynder requested that all staff reports, beginning with the initial report, all actions oral and
written communications that the Council received in opposition and support formally be entered into the
record and made part of the administrative record.

Mayor Drear ordered all said documents made part of the record, with no objections heard.
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City Attorney Wynder announced that the City received a letter today from the Law Firm of Latham &
Watking advising the City that Oceidental Petroleum has coramitied to a narticular method of il and gag
driing. He clarified that the City was not targeting 2 specific project; the moratorium was citywide. He
stated the City’s ordinance was over twenty vears old and the moratorium provides the opportunity to
update the ordinance even though the City could do so without it. He summarized the Council’s options.

City Atiorney Wynder introduced the lawvers from his office who have worked extensively on this issue,
Special Counsel Kathy Phelan and Assistant City Attorney Sunny Soliani.

A1 11:36 P.M., Mayor Dear announced that the meeting has reached the deliberation session,
Deliberation

Council Member Robles apologized to the residents of Carson for what he has dore and would do. He
disclaimed the itemn for discussion tonight had nothing to do with the Oxy Project even though most
speakers referred to the Oxy project. He reiterated what City Attorney Wynder stated earlier regarding the
moratorium which has absolutely nothing 1o do with the Oxy Project or the EIR Process which was
continuing and not halted by the moratorium. Also, the moratorium was only for 10 months and 15 days.
He has seen flyers being disseminated with misinformation to residents. [le stated that he has not formed
any opinions on the Oxy Project, neither for nor against thus has not disqualified himself from this item. He
referred to a meeting he attended in downtown Los Angeles; and prior to his departure, he was advised by a
union leader that if he did not oppose the moratorium, they would find another candidate to run against him.
He quoted his hero, Emiliano Zapata, “Prefiero morir de pie que vivir de rodias” and translated means, i
prefer to die standing than live on my knees.” He referred to a letter from the Law Firm of Olsen and Burg,
Oxy’s other attorney, which stated that it was their position that : ny City proposed regulations of oil and gas
activities are preempted by the State.

Main Motion
RECOMMENDATION for City Couneil
1. CONSIDER and PROVIDE direction.

ACTION: WITH FUTHER READING WAIVED, it was moved to ADOPT by 4/5ths vote
Urgency Ordinance No. 14-1538U, “AN INTERIM URGENCY ORDINANCE OF THE CITY OF
CARSON, CALIFORNIA, EXTENDING THE 45-DAY MORATORIUM ESTABLISHED BY
ORDINANCE NO. 14-1534U, ON THE DRILLING REDRILLING OR DEEPENING OF ANY
WELLS WITHIN THE JURISDICTION OF THE CITY OF CARSON THAT ARE ASSOCIATED
WITH OIL AND/OR GAS OPERATIONS, AND DECLARING THE URGENCY THEREOF,” to
ensure the public health, safety to and welfare is protected during the period of the extension for a
period of 10 months and 15 days on motion of Council Member Robles and seconded by Council
Member Davis-Holmes.

During discussion of the motion, Mayor Dear agreed with Council Member Robles but added that he
supported Development Agreements to protect the people of Carson. He reiterated that the
moratorium was on oil drilling and Carson sits on two oil fields which would be absurd to stop
drilling in Carson or across America. He was compietely against fracking and believed that amy

Development Agreement entered into with the City should clearly state that no fracking would
Carson City Council
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oceur; he would vote no on the extension of the moratorium. The City could use the Development
Agreement process which the City has control over and counld he enforced throngh court 1o croate
tools and resources for addressing the contamination within the City; he suggested a $50 million
bond or trust account be established to protect residents; in a Development Agreement and a contract
have the authority o prohibit fracking where a City ordinance was trivmphed by State law. The
Preliminary Environmental Impact Report was distributed to and reviewed by the Mayor and
Council.

Mayor Pro Tem Santarina thanked Council Member Robles for the facts shared and citizens for
staying late; he added the Development Agreement would guarantee for a fair share to protect the
citizens.

Council Member Davis-Holmes thanked Council Member Robles; she staied that she was slected 1o
serve the residents of the City of Carson. Oxy has not referenced the environmental concerns; and
her coneern was if the moratorium was not passed, then the Development Agreement would not be
able to be enforced and directed her question to the City Attorney.

City Attorney Wynder replied that if the moratorium was not extended 1t would expire on May 2,
2014.

Council Member Davis-Holmes further stated if passed, the meratorium could be cancelled. She
referenced the Carousel Tract issues due to oil companies; the moratorium had nothing to do with
Jjobs. Directed the residents to vote for someone who had their voice; and stated that she was elected
o protect the residents of Carson.

Council Member Gipson expressed empathy for Council Member Robles; he acknowledged
receiving numerous emails from both sides. He asked City Attorney Wynder if the moratorium does
not receive sufficient votes and do we still have control over the project.

City Attorney Wynder shared their considered opinion that the moratorium does not affect the IR
process.

Council Member Gipson asked what the projected time frame was.

City Attorney Wynder consulted with staff and the period was three to five months from today. He
addressed the issues if the moratorium expired then a two-fold process would occur, Staff would ask
Couneil to rescind the minute order to direct staff to no longer negotiate a Development Agreement
and to direct staff to negotiate contractual terms, important note the Development Agreement only
applied io single project, not citywide. If Council was of mind to update the current ordinance and
regulatory scheme, any application received prior to final approval would be processed under
existing law. The BIR report would be heard before the Planning Commission, then the Council
before a Public Hearing on the certification process; the Development Agreement would be brought
before Council for public consideration and a formal action by Council to be approved and the
Development Agreement would vest the rights to the parties and impose conditions. If the
moratorium were to be extended, the only part of the process that would not move forward would be
the Development Agreement. Staff would request additional studies, the assistance from scientific
experts, other consultants, reach out to oil industries, Chamber of Commerce, homeoswner
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associations and a new 10-day report would need to be issued prior to expiration of the existing
moratoriam then staff would provide specific recommendations for Conneil’s consideration

Council Member Gipson thanked City Attorney Wynder. A discussion ensued among Council
Member Gipson and City Atiorney Wynder wherein Council Member Gipson requested clarification
about the project not invelving fracking and could a no fracking stipulation be added o a
Development Agreement. City Attorney Wynder confirmed that legal representation from Oxy and
from the City Attorney’s perspective was that there was to be no fracking, however, Ciiy Attorney
Wynder would prefer to have the language in writing and the project description amended. The
Development Agreement would be negotiated between parties and if agreed, may be other well
stimulation technologies studied which have not been explored per the minute order.

AL T245 AM., on Wednesday, April 30, 2014, Mayor Dear reopened the Public Hearing.

George J. Mihlsten, Latham and ‘Watldns

Confirmed Council Member Gipson’s understanding that no fracking would be used in this project
and further agreed not {o use other well stimulation methods and Oxy was willing to put this in
writing as a commitment for Occidental Petroleum,

{Council Member Davis-Holmes exited the meeting at 12:47 A.M., on Wednesday, April 30, 2014

Council Member Gipson

Stated that based on what the City Attorney stated, if the project moved forward, the City needs
protection and a Development Agreement would need to be negotiated and the City not survender its
authority over the project.

(Council Member Davis-Holmes reentered the meeting at 12:48 AM., on Wednesday, April 30,
20140

Leticia Ortega, Carson, California
Stated that even though there was no fracking in the Carousel Tract when the telephone company
dug inte the ground, oil arose. She was of the opinion that drilling still has the same cffect.

AL 12:49 AM., on Wednesday, April 30, 2014, Mayor Dear closed the Public Hearing,

Council Member Gipson stated that the Carson City Council was exiremely supporiive to the
Carousel Tract and was not of the opinion that the Oxy Project was the same. If the moratorium
does not pass tonight, then safe guards need to be in place. He requested that the City Attorney find
out how many jobs would arise from the project, if approved. City Atterney Wynder did not have
the information readily available.

Mayor Pro Tem Santarina requested the Public Hearing reopened.

At12:51 AM., on Wednesday, April 30, 2014, Mayor Dear reopened the Public Hearing.
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Mayor Pro Tem Santarina asked Mr. Mihlsten if the issues of impact to air quality, water quality,
waler use and impact to wildlife have been addressed.

Georze J. Mihisten, Latham and Watkins

On behall of Occidental Petroleum, they agreed that all issnes would be addressed thoroughly in the
environmental review process, in the context of the ne gotiations of the Development Agreement, and
the litigation measures be included as enforceable obligations,

Mayor Pro Tem Santarina expiessed concerns if risks (o the environment arose such as
transportation, drilling, pumping, and disposal activities.

George J. Miblsten, Latham and Watking

State that all activities would be addressed through the environmental review process, the mitigation
measures with respect to those issues would become part of the mitigation program and fully
enforceable by the City. He would expect that the City would hire an environmental monitor 1o
ensure compliance as the project proceeds.

Council Member Robles asked about acidization or use of other stimulants,

George J. Mihisten, Latham and Watkins

Responded that acidization was not anticipated in this project; fully compliant with SB 4.
Legislation was passed last year, SB 4 defining well stirmulation techmques and agreed that they
would not use those techniques at this facility.

Council Member Gipson confirmed with Mr. Mihisten that the City would not expend any of the
taxpayer’s money to hire a consultant; the expense would be paid for by Occidental Petroleum.

Allen Smith
Expressed concemn that Council was discussing a conract when the purpose of tonight’s meeting
was solely to extend the moratorium.

At 12:57 A M., on Wednesday, April 30, 2014, Mayor Dear closed the Public Hearing.

Mayor Dear inquired if there was a legal problem with the City enforcing a Development Agreement
that would include no fracking at any time during the life of the project, to include a bond or fees
coming to the Carson residenis to guarantee that Occidental complied with the City, if any drilling.
City Attorney Wynder confirmed no problem would arise provided all issues were negotiated and
binding commitments to each other were properly documented of all enforcerent tools and

ultimately the Development Agreement would be enforceable according to its terms.

Mayor Dear asked if Occidental or other company would conduct oil drilling at the proposed site
without a City permit and/or without a Development Agreement.

City Attorney Wynder stated that it would require the review of the terms of the current status of
their specific plan was and whether it had expired.
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Mayor Dear stated the 20-year time period had expired.

RECESS:
The City Council was recessed at 1:01 A M., on Wednesday, April 30, 2014, by Mavor Dear.

RIECONVERME:
The City Council was reconvened at 1:08 AM., on Wednesday, April 30, 2014, by Mayor Dear, with all
mermbers previously noted present.

City Attorney Wynder consulted with staff and legal counsel understood that the particular
applicant’s vested right to drill had expired, however, the existing specific plan on the site grants, the
right to drill as a matter of the right of zone. The specific plan was subject to the Council’s
discretion to amend; the Council may amend the specific plan to prohibit hence the applicant wishes
to negotiate with the Ciiy a new Developmeni Agreement which would grant them a vested right
irrespective of whatever land use amendments the Council may enter info. There were advantages to
the City in developing and negotiating a Development Agreement and advantages to the applicant in
negotiating a Development Agreement.

Mayor Dear thanked City Attorney Wynder for the confirmation.

Council Member Davis-Holmes inquired if negotiations transpired, how would she ensure that the
bond agreement be a part of the Development Agreement.

City Attorney Wynder stated that it would be negotiated as part of the Development Agreement,
mutually agreed to by the parties.

Yotle on Main Motion

The motion failed to carry by the following vote:

Aves: Council Member Davis-Holmes and Council Member Robles
Noes: Mayor Dear and Mayor Pro Tem Santaring

Abstain: Council Member Gipson

Absent: MNone

Council Member Davis-Holmes asked the City Atiorney if it was appropriate to request the City
ordinance be developed io ban all fracking in the City of Carson.

City Attorney Wynder stated that it would be appropriate to request the topic be agenized at a future
City Council meeting.

Council Member Davis-Holmes requested to be a topic on a future City Council agenda.

Mayor Dear concurred with his colleague and directed staff to add item to the agenda at the carliest
opportunity to ban fracking which was hydraulic fracturing in the City of Carson,.
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A discussion ensued regarding other stimulation methods including acidization and the earliest date
staff would have report available.

UNFINISHED BUSINESS (None)

USINESS DISCUSSION (Nene)

SECONDQRDINANCE READING (None)

CONCLUDING HORAL COMMUNICATIONS (MEMBERS OF THE PUBLIC)

The public may 46 this time address the members of the City Council/Housing Au @E’“ﬁi’yigmmgww

Agency on any mattgrs within the jurisdietion of the City Council/Heousing Adithority/Successar
o 2 . 4 ni

Agency. No action may be taken on non-agendized items excent as anthorized Ly law. Speakers are

requested to limit their comments to no more than five minutes each, speaking once,

5
At 1112 A M., on Wednesday, \*- 30, 2014, Mayor Dear reopened Oral Cmunications» Members of the
Public. '
\\\ /'/
Diane Thomas ,//"'
Thanked the residents of the City of Carsep who came to voice thir concerns; thanked Council Members
Davis-Holmes and Robles for an outstandinb. y V4
\ y
Male speaker \ S/
Thanked Council Members Davis-Holmes and \ 4
/'/ h N
}// %
. F# “\
Latrice Carter 4 \

Thanked everyone io be able to see ;/i in action; %;hankh@ Mayor for never failing the residenis
and continuing to win; thanked Coungfl Member Robles and ¢ quncil Member Davis-Holmes for an
outstanding job. S

/',
.

Female speaker V4
Thanked the City Attorney and staff for an outstanding job and was happy fox their representation but she

was sorty that not all the | Members followed their recommendations andidefinesq
7

Agreed with the 'f:"'"'f speakers and thanked Council Members Davis-Holmes ~ Robles for their
courage. He sure what the other parties have said about the definition of convd ational drilling;
stated his definifion and if the oil companies chose o not abide, the City Council had no recouige.

Francis Héywood .
Thanked Council Members Davis-Holmes and Robles; reported that in 2011 or 2012 the Mayor camédp her
Homeowners Association meeting, Dominguez Hills Village, to talk about drilling that would be beneaj
tothe community which prompted her to conduct research; contacted the Mayor’s office but did not receive
A response and should have known the outcome.
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x APPOINT a chairperson to each City Council Committee,
=

AC %%‘N It was moved to create an Ad Hoco Advisory Committee of the City i’“@un@{y relative
i e sgiection of the next Assistant City Manager on motion of Dear, seconded by, Robles and
BHEAEET @mgi\y carried by the f@H@wmw voie:

Ayes: \‘Iz;‘v{myw/ﬁ\gmcy Chalrman/Authority Chairman Dear, Mayor Pro/ em/Agency Vice
Chgirman/Auvthority  Viee  Chairman :}Eﬁfaﬁﬂa Coung#i  Member/Agency

Mey %jez*/ﬁ« thority  Cornmissioner  Davis-Holmes, Co "f/ it Member/Agency

Y/Amhomy Commissioner  Gipson,  and /Cﬁﬁzg:iﬁ Member/Agency

Noes:
Abstain: HMone A
Albgent: Mones 5

) Y

Mayor/Agency Chairman/Authortyy Chairman  Dear ?ppo%zwd Mayor Pro Tem/Agency Vice
Chairman/Authority Viee Chairmam\Santaring and Cousail Mermber/Agency Member/Authority
Commissioner Davis-Holmes to the AdWoc Advisory Cgnmittee whe both accepted.

It was moved ratify the Mayor’s appoinbgents
unanimously carried by the following vote:

h motion of Dear, seconded by Robles and

Ayes: Mayor/Agency Chairman/Aut Um:%‘" hairman Dear, Mayor Pro Tem/Agency Vice
Chairman/Avthority  Vice/ Chairmap  Santaring, Council Member/Agency
M@mb@ﬂmmﬁoﬁw Comginissioner  Dhavis-Holmes, Council Member/Agency

Member/Authority  Cdmmissioner Gif;k. n, and  Council Member/Agency
Mermber/ Authority 9 mmissioner Robles uQ\

MNoes: MNone / ™

Abstain: MNone / \

Absent: Mone //

kN
%,

FTEM MO, (22) @TJ@NSE%EMM@N OF CITY-AFFILIATED ORGANIZATIONS (CITY
CLERE

Item No. 22 V"aj}”afd afier Council Trems Nog. 21 and 25 at 12:37 AM., on « ed;msday May 21,
2014. .

RECOMMEBNDATION for the City Couneil:

tayor Dear to REAFFIRM, RE-DESIGNATE and/or DESIGNATE delegates aé hemate%
to the City-Affiliated Organizations listed on Fxhibit No. 1. , respectively.

1.

?{%ON: Mayor/Agency Chairman/Authority Chairmean Dear ordered Item No. 77 continte
uniil further notice, with no obiections heard.

TTEMNO: (0% CONSIDER ADOPTING ORDINANCE NO 14-1540 BANNING HYDRAULIC
FRACTURING, COMMONLY KNOWN AS "FRACKING," OR ACIDIZING
IN CONJUNCTION WITH THE PRODUCTION OR EXTRACTION OF 017,
GAS OR OTHER HYDROCARBON SUBSTANCES WITHIN THE CITY OF
CARSON (CITY MANAGER)
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Iterm No. 23 was heard afier the Break at 11:09 PV

City/ Agency/Authority Attorney Wynder summarized the siaff report.

(Council Member/Agency Member/Authority Commissioner Gipson exiled and reentered the
meeting at 11:11 P.M)

He reported that he received letters in opposition to the draft ordinance and further stated (hat he
addressed the concern raised by one of the opponents dealing with inverse claims.

RECOMMENDATICN for the City Council:
i, CONSIDER and PROVIDE direction.

ACTION: It was moved to 1) Direct staff and the City Attorney to hire all nevessary experts and
immediately commence a complete and comprehensive review and update owr Municipal Code
regarding oil and gas extraction and that we also study and address all modem day drilling issues
and applications; 2) Direct staff and the City Attorney to retum to the City Council with these
comprehensive amendments to the City code within the next 90 days; and 3} If for any reason the
amendments were not ready in 90 days , then provide a full and detailed explanation and status
report brought back in 90 days on motion of Robles and seconded by Davis-Holmes.

During discussion of the motion, Council Member/Agency Member/Authority Commissioner Davis-
Holmes offered a friendly amendment to the motion as part of the Code amendments requested that
staff and the City Attorney have at least two workshops with the community to receive community
imput feedback on the proposed amendment and make it perfectly clear that the proposed amendment
contain a ban on fracking and the use of other stimulants or acidizing consistent with the SB 4
definitions which was accepted by the maker and the second of the motion.

George Mibisten, representing Latham & Watking LLP on behalf of Oxy Petrolewm

Upon inquiry, Mr. Mihlsten clarified that the Oxy project could proceed without fracking and
without well stimulation as defined in Senate Bill 4 and as indicated in their letter disagreed with the
City Attorney that there were legal infirmities with a ban on fracking but moving forward do not
need fracking for their project and fracking and well stiraulation was not involved in their project.
He further stated that the issues with respect to the proposed ban were broader than their project and
comments made by legal counsel and others with tespect to it deal with those fundamental issues
that were not related to the project itself.

Upon inquiry, City/Agency/Authority Attorney Wynder clarified with Senate Bill 4 that there was no
preemption to the City and would regulate.

Council Member/Agency Member/Authority Commissioner Gipson requested the City Attorney to
clarify with SB 4 if would preempt anything that the City was doing regarding this time ioday.
Whereupon, City/Agency/Authority Attorney Wynder believed that there was no preemption and
would regulate.

Mayor/Agency Chairman/Authority Chairman Diear clarified for the record that Ttem No. 23 was
continued under the main motion and additional work was needed as outlined by Council
Member/Agency Member/Authority Commissioner Kobles.
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Mayor/Agency Chairman/Authority Chairman Dear clarified that the maker of the motion was
continuing Item No. 23 indefinitely and instead directing staff to bring back further action which the

maker and seconder of the motion concurred,

The motion, as amended, was unanimously carried by the following vote:

Aves: Mayor/Agency Chairman/Authority Chairman Dear, Mayor Pro Tem/Agency Vice
Chairman/Authority  Vice Chairman  Santarina,  Council Member/Agency
Member/Authority  Commissioner  Davis-Holmes, Council Member/Agency
Member/Authority  Commissioner  Gipson, and  Council Member/Agency
Member/Authority Commissioner Robles

Noes: Mone
Abstain: None
Absent; MNone

At 1128 PM., Mayor/Agency Chairman/Authority Chairman Dear reopened Oral Communications —
‘bers of the Public.

Offered the following comments: 1) Offered comments in support of Council Fem Nos. 3, 4, g 14; and 2)

Referred o \- Item No. 7 for a video presentation but had technical difficulty. Wupon, Council

Member/Agency Member/Authority Commissioner Gipson requested to move forward te¢’another item until

technical difficulty WSD;V@dn ' e

ITEM NO. 24) CONSIDER RESCINDING THE COUNCIL DECISION TO NAME THE
CARSON-DOMINGUEZ ROOM AFTER KAY /*/ ALAS (CITY MANAGER)

e

y,

N
Item No. 24 was heard after Cowneil Item No. 22 at 12:33 A,.on Wednesday, May 21, 2014.

\\-\\ o // o - .
City Manager/Agency Executive Dirdstor/Authority Exefutive Director Hernander summarized the
¥ BeT/ AR _

stail report and recommendation, v
N
RECOMMENDATION for the City Council: <

\\
iy

7
L. DISCUSS and PROVIDE direc ah. .

.

ACTION: It was moved o re s€ind the March 18, 4\ of the City Council naming the
Carson Dominguez Senior Halt"of the Community Center aftet\ay A. Calas and keep Kay Calas
letter signs exactly to rem@in the way it is on motion of S'rina, seconded by Dear and

unanimousty carried / following vote: .
‘/),/ oy, 7_.‘\
Ayes: Maxor/Agency Chairman/Authority Chairman Dear, Mayor Psg Tem/Agency Vice

£hairman/Authority  Vice  Chairman Samtarina,  Council ™ Member/Agency
~ Member/Authority  Commissioner  Davis-Holmes, Council Member/Agency
" Member/Authority Commissioner Gipson, and Council Men Ler/Agency

Member/Authority Commissioner Robles

A."/'l

. Nomne
#Abstain: MNone
Absent: MNone .,
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JURISDICTION | RESIDENTIAL COMMERCIAL PUSBLIC PUBLIC ROADWAY
SETBACK SETBACK INETITUTION | SFTRACKS
SETBACK
Huniington 100, 100 300ft, 258,
Baach
Bakersfield 500-1000 fi. 500-1000 . 1005, 751t
depending on class | depending on class
of permit, with & of permit, with a
100f. minimum 100/, minimurn
setback from sethack from
dwelling not dwelling not
incidental to drilling ncidental to drilling :
Ventura County | 500 unless waiver | 5008, unless waiver | 5001 100
imsued- 1008 min issued- 1006 min
| Santa Barbara 500ft, 2004t 200, 20011
Courty {from residence nol
zone)
Signal Hil T00M, 100f, 3007, 750
Santa Fe 300f. excaptin 35-300 ft. depending | IG0H.
Springs ceriain all Zoning
circumstances- 100
L minimum .
Crrange County 1501, Waries widely on 300ft. 150-210f. with
zohing provisions for
different setbacks
based on width of
public streets
San Benito 500ft. 500f, 500ft. 5008t (100 . from
Cotinty county road or state

huary)




Additional Studies, Reports, and Other Written Materials Can Be
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