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introduction

This matter was considered by the Planning Commission on February 24, 2015
and April 14, 2015, refer to Exhibifs 2 and 3. Al the April 14, 2015 hearing, the
Planning Commission again took public testimony and continued this matter to
May 12, 2015 This Staff Report provides a status update regarding a meeting
with stakeholders having an inferest in oll and gas production, as well as
additional refinements recornmended by staff.

Froposed Refinement fo the Ordinance

On April 14, 2015, the Planning Commission provided no additional direction
regarding Zone Text Amendment 20-15, which proposes an update fo the
Carson Municipal Code to prohibit hydraulic fraciuring (“fracking”), acidizing and
any other form of well stimulation in conjunction with the production or extraction
of oil, gas or other hydrocarbon substances in the city.

Analysis

Staff continues to recommend the addition of language fo prevent a “taking” that
would require the City to pay compensation. The Planning Commission did not
request staff to make additional revisions to this Ordinance.

All proposed refinements have been highlighted in a revised O and Gas Code
update that includes both proposed ordinances o facilitate review, refer o
Exhibit 4.

Additional Outreach

As directed by the Planning Commission, staff held another meeting with several
representatives of oll and gas interests on April 28, 2015, The mesting lasted in
excess of five hours and invoived discussion and feedback fo staff regarding a
wide variely of issues. No changes are recommended to the Ordinance.
Additional letters and correspondence have been included in Exhibit 1. A second
meeting has been scheduled with the oil and gas interests for May 12, 2015.

Staff have also received additional comments, studies and recommendations
from a variety of sources, which have been included in the administrative record
and are  available on the Cily's website for review  at
hito:/lcl.carsen.ca usfdepariment/communitvdevelopment/oilcodeupdate asp.

Conclusion
Approval of the Text Amendment will provide an update to the Carson Municipal

Code to prohibt hydraulic fracturing, acidizing and any other form of well
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Staffs’ recommendation of a finding of a Class 8 Categorical Exermption under
CEQA Guidelines §15308 remains unchanged from the prior Staff Reports.

Recommendation

Staff have received requesis to continue the matter oil and gas interests to allow
additional time to review the latest draft. In addition, the Planning Commission
has several new members that are not familiar with the proposed update. If the
Planning Commission is inclined 1o continue this matter, staff and the consulting
team are available for the regular meeting scheduled for June 9, 2015,
Additionally, staff recommends the Planning Commission:

e ldentify additional refinements or items, if any, it would tike to include in its
recommendation; and

= Direct staff to prepare an updated resolution and ordinance consistent with
that direction and return for final approval by the Planning Commission at
the regular meeting scheduled for June 9, 2015.

Exhibits

1. Comment letters and correspondence received since April 14, 2015 Planning
Commission mesting

February 24, 2015 Planning Commission Minutes

April 14, 20’25 Planning Commission Minutes

City of Carson Oil and Gas Update (with tracked changes) dated May 5, 2015
(refer to TA18-15)

el

Note: Additional studies, reports, comment letfers and other written materials
can be found at:

http.//ci.carson.ca.us/department/communitydevelopment/cilcodeupdate asp.

: :
Saied Naaseh, an Manager

Planning Commission Staff Report
TA Mo. 20 15 (Ordinance Prohibiting Hydraulic Fracturing)

May 12,2015 Page3of3 J




Saied Naaseh

From: {ori Noflin <inoflin@att net>
Sent: Thursday, Aprit 30, 2015 7:.47 AM
To: Saied Maaseh; 'Sunny Soltani'; Lula Davis Holmes; Louiediaz@local848.net; "Alexandra

Nagy'; albert@albertrobles.com; Elito Santarina's Yahoo; Janice Schaefer’; 'Olivia
Yerrett; pplsiOC@act.corn; William Wynder; josephipinon@gmail.com; jjosephlsZ

@gmail.com; Loviediaz@local848.net; hed5loa®@yahoo.coimy amadorsaenz@aol.com
Subject: Newport Inglewood Fault

{ guess God decided to show you where the Newpﬂmlmgie\#@od faultis. 1t is under out homes. 5top the assault on the
City of Carson. This is the second earthguake caused by the Owy Project il

You have all the evidence vou need o stop the destruction of Carson or vou will be responsible for the damage vour
actions cause,

Sincerely,

Lori Noflin

Carson Connected
310 885-5860

Exhibit No. 1




Saied Naaseh

From: Lori Noftin <lnofiin@attnet>
Sent: Thursday, April 30, 2015 815 AM
Tew: Saied Naaseh

Subject: Question

Are the Oxy wells using any kind of stimulation?




aied Naaseh

From Lo Moflin <Inoflin@att nat>
Sent: Thursday, April 30, 2015 9:39 AM
T Saled Naaseh

Subsject: Question

The residents spoke against drilling when you were pushing the fraudulent Oy DEIR, are those comments and
statements being considered for the Ol & Gas Code?




Naaseh

Fromm: Lort Noflin <lnofin®@att.net>
Sent: Thursday, Aprit 30, 2015 110 PM
To: ' Saied Naaseh

Subject: Question

What type of well stimulation are they using at the Oxy project? How much water are they Hooding our ground with
each day?

Would like an answer before you leave for the weekend.

Lexri




Saied Naaseh

From: Lowi Noflin <Inoflin@att.net>

Sent: Tuesday, Apni 28, 2015 6:06 PM

To: Saied Naaseh '

Subject: ‘Ol & Gas Code Commenis and Evidence

D'would like the evidence of destruction included in with the documentation you are compiling for the Oil &
Gas Code. ['have not seen any of my emails or letters included, which I was expecting to see happen. Your not
including them does not mean you have not been fore warned. If the city passes an ordinance that allows
new oil drilling and/or well stimulation the residents will file a class action suit against any and all
persons whe have participated in the unethical and illegal actions.

The residents do not want drilling back in fall force in our city!!!

The biggest thing I am aware of that was meant to deceive the residents of Carsen is you submitted a fraudulent
DEIR which moved the Newport/Inglewood fault out of Carson. This is detrimental to the people and their
property. Another lie that needs to be corrected and publicly announced at the planning commission meeting is,
we do have a right to determine oil drilling is not safe for our populated areas and create an ordinance

that will protect the people. There are many more lies told by city staff and we have documented everyone we
were made aware of. '

The Draft Oil and Gas Code presented will allow oil and gas drilling, the injection of water into the ground
beneath our homes and other well stimulation. Much of the city of Carson has a propensity to liguefy, former
city manager David Biggs is dealing with the destruction caused by an earthqualke in a city that has a propensity
to liquefy give him a call. Hercules, CA, City Manager Phone 510 799-8200, Email

dbiges@hercules.ca.us. We want no new drilling and no stimulation on existing wells.

Each well is given the right to utilize up 10 25,000 gallons of water in a 24 hour peried, or 100,006 gallons per
week. It has been proven the injection of water causes earthquakes, much like well stimulation along a fault.

A Petroleum Administrator (one person) decides well stimulation is necessary fo recover the
swner/eperators reasonable investment backed expeciation. What about the expectation of our property
value? There should be not new drilling and for existing wells a petroleum administrator needs to make
recommendatiens to the Planning Commission and the Commission make recommendations to the City
Council. This is too important of an issue to allow one person to make the decisions.

This ordinance is riddled with exceptions, loopholes and is allowing dangerous activities to go on under our
homes. The residents do not want drilling under our homes!!!

We have over 800 petition signatures on our No New Drilling petition and we will continue to fight for those
people and all of Carson.

Below are links to articles that need to be included into your report to the planning commission.

Link i¢ article httn://www.nbcbavarea com/news/local/60-Preliminary-Magnitude-Earthquake-Strikes-Near-
Napa-27246762 1. html




Link to Showtime's Years of Living Dangerously hosted by America Ferrera Episode 6 Winds of Change homepage. In this episode,
it is proven oil and gas drilling leaks high levels of methane.

California faces sericus risk of Nepal-strengih earthouake

U, Maps Pinpoint Earthguakes Linked to Quest for Oif and Gas
The United States Geological Survey on Thursday released its first comprehensive assesgment of the Hok between thousands of
carthquakes and oil and gas operations, identifying and mapping 17 regions where quakes have ocourred.

Oil, pas drilling trigeers carthquakes in over a dozen areas in the UJS

Man-made earthguakes increasing in ceniral and eastern U.5., siudy finds

Gas Drilling May Be Leaking Twice as Much Gas as Previously Thought, Study Finds

Sincerely,

Lori Moftin
Carson Connected
310 885-5860




Saled Naaseh

From:
Sent:
T

Subject:

Lori Noflin <Inoflin@att.net>
Thursday, April 23, 2015 1138 Al
Lula Davis Holmes; albert@alberirobles.com; Elito Saniaring’s Yahoo! Sunny Soltan

William Wynder; Saied Naaseh; 'Olivia Verrett" josephipinon@gmail.com; jjosephls?

@gmail.com; pplsl00@aocl.com; Loviediaz@local848 net; hedbloa@yahoo.com;
amadorsaenz@aolcom; anice Schaefer
Earthquakes

Driliing does not belong in Carsonlil Please take a look at the LA Times and/or Daily Breeze articles. Do you want to be
responsible for inviting this kind of destruction into Carson? It is your responsibility to protect Carson and it's

residents. Our true purpose and history is to stop bad projects that would contaminate cur communities that fact alone
would carry 2 tremendous amourit against any law sult filed against the ity of Carson,

hitp://www latimes.com/visuals/graphics/la-me-quake-frack-20150423-htmistory. htm)

htm://www.daibereeze.com/generalmews/20150423/0it—gas~driiling~triggers~earthq uakes-in-gover-ag-dozen-areas-in-

the-us
Sincerely,

Lori Noflin
310 835-5860




Man-made earthquakes increasing in Central and Eastern U.S. - LA Times Page 1 of 6

SUBSCRIBE | LOG N . ) . J
For the 'flirst time, the U.5. Geological Survey has unveiled a map of carthquakes thought to be |

wibisgered-by human activity in the eastern and central United States.

o g{é%?g%na is by far the worst-hit state :mcenﬁy; according to the USGS study released Thursday.
The state last year had more earthquakes magnitude 3 or higher than California, part of a huge
Ldemirease recordgd in recent years.

carfasRRig activityin Texas near the Dallas-Fort Worth area has also increased substantially

recently. Kansas, Colorade, New Mexico and Ohio have all experienced more frequent quakes
SHPRERe last year? |

ENTERTMMMBRNTE R G E: California earthquakes

suslbedsthe areasthighlighted on the map “are located near deep fluid injection wells or other

industrial activities capable of inducing earthquakes,” the study said.
OPINION »

Mark Petersen, chief of the USGS' National Seismic Hazard Project, said the pattern of
NiHENeased quakes is troubling, '

WORHEse earthquakes are occurring at a higher rate than ever before, and pose a much greater

risk and threat to people living nearby,” Petersen said.
LIFESTYLE } '

The release of the map comes as officials are coming to terms with the idea that wastewater
TR&%%OS&E foilow%g oil and gas extraction is causing more earthquakes. Hydraulic fracturing, or
A L}f%gking, invalv>§s shooting a high-pressure mix of water, sand and chemicals deep

underground to extract oil and natural gas. The resulting wastewater is often foreced
ripindsrground ag well, but can trigger earthquakes on faults that haven’t moved in a very long

time.
PHOTOS & VIDEC )

tarthguakes: 1960-2012 2013 2014
GREAT READS

COLORADO KANSAS sv

hitp:/fwww latimes.com/visuals/graphics/la-me-quake-frack-70150423 -htmlstory himl 4/29/2015 e
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sPBhesOklahoma $seslogical Survey said Tuesday that the sharp rise in quakes in that state is
“very unlikely to represent a naturally occurring process,” since they are occurring over the
SR AN that 8aw a huge jump in wastewater disposal in the last several years.

BUPIE$Rismicity Pate in 2013 was 70 times greater than the background seismicity rate observed

in Oklahoma prior to 2008, state officials said.
OPINION

Human-induced earthquakes have troubled scientists because they pose a risk to public safety
N hd because %”hey have become larger. A magnitude 5.6 earthgquake believed to have been
ng&?ed by wastgwater injection hit near Prague, Okla,, in 2011, injuring two people and

destroying 14 homes. That same year, a 5.3 earthquake struck a remote part of Colorado, near
Litkeervosm of Trigidad close to the New Mexico border, which the USGS said was also triggered

by wastewater injection.

TRAVEL b3
History suggests that even larger earthquakes could be in store.
AUTOS ' Y

“We know, for example, in Okdahoma that there was an earthquake of about magnitude 7 about

REBBTYéars agdy” said USGS geophysicist William Ellsworth. “We have to be guided with what

we have seen in the past.”
PHOTOS & VIDEO Y

The idea that injecting water deep into the ground can trigger earthquakes has been talked

SRS SFEBY decades.

i

13

hittp:/fwww Jatimes.com/visuals/graphics/la-me-quake-frack-201 50423 -himlistory html 4/29/2015 .
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in the 1960s, many scientists concluded that injection of chemical-waste fluid in the Denver

Basin triggered seismic activity. according to a study at the time in the journal Science.
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Before 1976, earthquakes were rare in the desert town of Gazli in the former Soviet republic of

B ekistan. Likk Gklahoma, this Soviet region was far away from the boundaries of the giant

¥ [*ggé:;%%%c plates gyhose crashes create the huge quakes well known in places such as California.

ngéegi two big earthquakes hit the Gazli area that year, and a magpitude 7 quake struck in 1084,

killing one person and injuring more than 100. Scientists writing in the Bulletin of the
ameismological Spciety of America at the time suggested that the quake could have been induced

by human activity at the gas field.
REAL ESTATE Y _
Now that the USGS maps have been released, one big question is what to do about the man-

clesUSgeophysicists Art McGarr and Andy Michael called for better monitoring of regions with

increased seismic activity. Some areas rely on relatively crude seismic sensors that can’t

hitp:/fwww latimes.com/visuals/graphics/la-me-quake-frack-2015042 3-himlstory htm! 4/29/2015 %
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precisely identify the location of quakes that are smaller than a magnitude 3. But that

knowledge could help scientists identify areas where seismic pressure is building up.
it would also aid them in determining the size of unmapped faults in these areas.

“It’s a bit frustrating when we don’t have really good earthquake locations,” Michael said.

@Jlg ggg&&data could help scientists manage the quake risk. Not all wastewater injection
uses earthguakes, Ellsworth said, and regulators in some areas may opt to restrict
sugeskamwaianingection in places where the risk is high.

MENBEA S AL dREPORT: California earthquake safety ‘

riticials in Kansas have already ordered a reduction in wastewater injections in certain areas,

and authorities are observing whether it will be followed by a reduction in quakes.
LOCAL 3
“We think society can manage the hazard,” Ellsworth said. “We don’t have to stop production of

cariFemdagas, butywe think we can do so in a way that will minimize the earthquake hazard.”

sdpidnstance, t}y risk could be reduced by placing new wastewater injection sites further away
frorm cities or critical facilities where large earthquakes are a big worry, Ellsworth and McGarr
ENVEGIHEM ess@ty published in the journal Science in Febraary.

BUSRiE general public is the most important stakeholder because they may be exposed to
potential injury and damage,” the pair and their colleagues wrote. “If an indueced earthquake
Oggggeme requii?é in damage, then blame can be assigned with legal implications for liability.

g question ogwhe‘thcr an earthquake sequence was induced or natural is of more than
academic interest.”

WORLD 3

Follow me on ’E‘wﬁfﬁer @ronlin
LIFESTYLE }

ALSO:
TRAVEL

The Big One co?ﬂd trigger series of large earthquakes, study finds
A%ggthquake faudht heightens California tsunami threat, experts say

R%E?ﬁ falf of #mericanis threatened by earthquakes, study finds

PHOTOS & VIDEO ]
Copyright @ 2015, Los Angeles Times

GREAT READS
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+ Harthquakes

Oil, gas drilling triggers earthguakes in over a dozen areas in the US

By Alicia Chang, The Associaled Press
Posted: 04/23/15, 6:40 AM PDT |

LOS ANGELES > More than a dozen arcas in the United States have been shaken in recent vears by small carthquales triggered by oil and gas
drifling, a government report released Thursday found.

The man-made quakes jolted once stable regions in eight states, including parts of Alabama, Arkansas, Colorade, Kansas, New Mexico, Ohio,
Okdahoma and Texas, according to researchers at the U.S. Geological Suarvey. '

Experts said the spike in seismic activity is mainly caused by the oil and gas industry injecting wastewater deep underground, which can activate
dormant faults. A few instances stem from hydraulic fracturing, in which large volumes of water, sand and chemicals are pumped into rock formations
to free il or gas.

Meany studies bave linked the rise in smalt quakes to the injection of wastewater into disposal welis, but the Geological Survey’s report takes the first
comprehensive look at where the man-made guakes sre ocourring.

“The hazard e high in these areas,” said Mark Petersen, who leads the agency’s national mapping project.

Oklahoma taiely has been rocked by more magnitude-3 quakes than Califosnia, the most seismically active of the Lower 48 states, Petersen said,

K

http:/fwww.dailybreeze.com/general-news/201 50423/0il-gas-drilling-triggers-carthquakes-...  4/29/2015 -
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Oklahoma was not on scientists” radar uatil recently when the stale experienced a spate of quakes, the largest registering a magnitude-5.6 in 2011,
Earlier this week, the Oklahoma Geological Survey acknowledged that it is very likely most of the recent shaking is from wastewater disposal,
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Frysiciit Wilkiem Blisworih said. i

“They’re ancient favkts,” Eflsworth said. “We don’t always know where they are”

A message W the American Petroleum Instifute was not immedistely retwrned. The industry group has said efforts are made {0 map fault lines where
drilling occurs. ‘

A group of experts met last year in Oldahoina to pinpoint seismic hotspots around the country caused by induced qualkes. Scientists mitially identified
14 regions affected by quakes linked to drilling. They tater added three other high-risk areas — northern Oldahoma-southern Kansas; Greeley,
{Colorado; and Azle, Texas.

The findings were released at a Seismological Society of America meeting in Pasadena, California.

Seismic bazard maps prodoced by the Geologicat Survey and used for building codes and insurance purposes don’t inchnde quakes caused by the oil
and gas industry. Scientists said it"s difficuls 1o know what jobs will irigger shaking,

Researchers study man-made quakes in the affected areas to deiermine how often they are expected to ooeur in the next year and how much shaking
they would prodyee.
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Saied Naaseh

Erom: fan <jschact@carrooms
dan <ischasf@carrcom
Sent: Tuesday, April 21, 2015 12:44 PM
T Saied Naaseh
Subject: "RE: Ol Code 4-14-15 PC PowerPoint Presentation
Foliow Up Flag: Foliow up
Flag Status: Flagged
I,

I have g couple of questions / concems.
I would like more information regarding the existing drilling operations / operators.
How many are there?
Do they have permits from Carsen? Cost?
Do they have business license for Carson? Cost?
Have there been any violations? If so, what are the violations?
What techniques to they use? Such as acidation?
Who/what agency does the inspections? Carson? SCAQMD? DOGGR?

| am concerned about the proposed code requiring a CUP or DA that would not “grandfather” in the existing
wells, if there have been no violations.

If we adopt an oil and gas code'are we (Carson) responsible for all the inspections or would we rely on the state
and regional agencies? Or ig it both? If it is both, why?

It would be helpful to have a “side by side” fact sheet of some sort that would compare the requirements and
restrictions under State law to what is in the proposed code.

15 that possible?

Or, at least, what is in the proposed code that is not already covered by State Law?

I am concerned that we will be duplicating efforts and/or arbitrarily adding conditions (as alluded to by industry
representative) that do not necessa:riiy protect the environment, improve safety, etc.

For instance, 9532.K. reqmrmg “submersible downhole pumping mechanisms™. Is this for protection or
gsthetics?

Thank vou,
Jan

From: Saled Maaseh [mailtc:snaaseh@carson.ca.us|

Sent: Wadnesday, April 15, 2015 4:11 PM

To: amadorsaenz@aol.com; hedSloa@yahoo.com; jjosephlé2@gmail.com; jischaef@ca.rr.com; Joseph Pifion;
Loulediaz@localB48.net; oliviaverrett@sbeglobal.net; ppisl00@aol.com

e Denise Bothe

Subiect: Ol Code 4-14-15 PC PowerPoint Presentation

Dear Commissioners
Per you request, attached is the PowerPoint.

Please note that the May 127 PC meeting will have the oil code as well as the following project. This project is an
affordable housing project that has strict deadlines for funding cycles; therefore, it has to be considered on the 12th.
http://ch.carson.ca.us/department/communitydevelopment/sepulveda mixeduse.asp

1




Please let me know if you have any guestions.

Thanks

Saied Naaseh

Planning Manager

Chty of Carson

Community Development Department
701 £, Carson Street

Carson, CA 90745

Phone: (310} 952-1770

FAX: (310} 835-5749



Saied Naaseh

From: loseph U Pifion <josephisinon@gmail.come
Sent: Sundlay, April 26, 2015 11:08 PM

To: Saied Naaseh

Seibsject: Ot Code questions and comments

Hello Sated,

Here are a few after questions and comments | have after going through the latest draft again:

L. Under 9531.1 subsection B it says “current monitoring results and data” will be provided to the public.
How current is “current” approximately? s there an industry standard of what current is?

2. Given our discussion in closed session about what we as a city can and can not regulate are we going to
see water quantity limits in the next draft? With water limits we can prevent less desirable oil extraction

method(s) previously discussed, rather than puiting an outright ban that would not be legally
defensible. ‘

3. Under 9536.1 subsection A the operator can pay a fine of “$100,000 or more” at the discretion of the -
Petroleum Administrator (PA). Is there a cap on the amount the PA can fine operators? Do you know if

any other operators have paid this amount or more in a single fine recently in the U.5.7 In the state of
California at any time?

4. Iam happy with the setbacks. If staff decides to reduce the setbacks in the next drafi I hope they are not
reduced by more than a 1/3,
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Re:  Proposed Oil Code Undate

Dear Honorable Chair Faletogo and Honorable Planning Comunissioners:

On behadf of Californians for Energy Independence, we want to thank you for your very
thoughtful discussion regarding the draft Oil Code Update at this past Tuesday’s Planning
Comraission hearing.

We are in full agreerment that the draft is not ready to move forward to the City Council.
We also strongly agree with Commissioner Schaeffer’s and others’ statements about the draft
apdate being too complicated and onerous for Carson. The City Council gave the following
basic direction to staff in May 2014: “[Hlire all necessary experts and immediately commence a -
complete and comprehensive review and update [of] our Municipal Code regarding oil and gas
extraction.” (Carson City Council Minutes, May 20, 2014.)

The draft update goes well beyond what the City Councll directed. A simpler and much
more streamlined approach, as suggested by the Commission, is needed. As the Commission
recognized, there is already substantial regulatory oversight of the oil and gas ndustry. Let's
not, as Commissioner Schaeffer sugpested, impose additional rules for driving a car in Carson.
The draft ordinance, unfortunately, does just that-—it requires new tests and creates new rules 1o
“drive” in Carson.

We look forward to continuing to work with staff on identifying the key components of
the ordinance and refining them for Carson’s needs and o be consistent with what the City
Council directed staff to do. We respectfully requst that you direct staff 1o work with the
Commission and all stakebolders to do so.

Very truly yours,
@

of LATHAM & WATKINS LLP

LAMOGRS19.2
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Aéxa iate Planner Ro;as stated tnhat the existing landscaping wilt be refresh@d/cleaned
vt sl besemres thic s o Mrng,.a.:k e sinl wrastied with H.-«ai,-aﬂl"iﬂﬁ mm :

nééd fgxﬁ\upgrad@s at %hts site.

Flanning E\/ka ger Naaseh explained that because no change is be&zng/‘pmpodeaﬁ for the
use of this site, staff determined after much consideration that refreshmg the
landscaping and c%aqmg it up Tor this temporary use is a gom Compromise,

Diane Thomas, resident,” “@wtea that there are ico manyfi:ruck% in this area.
Chairman Faletogo closed ‘thet@wnc hearing. "

Associate Planner Rojas noted ‘tha\‘?\@fﬁc Eﬂgmeef Garland pointed ouf that 223™

Street is a designated truck route; that fis use is no different from what is currently
approved for this sife; and that ?h% pmmsedmse s not intensive enough {o frigger &
traffic analysis or B : :

s, .

Planning Commission Deoi&:«;’iﬂon' S

Commissioner ﬁoolaby moved seconded by Commissioner Schaefer, to approve the
applicant's request thus adop‘tmc Resolution No. 15-2537. The motion carried, 7-2, as
follows:

AYES: Faletogo, Goolsby, Gordon, Pifion, Saenz, Schaefer, Verré

NOES.”  Brimmer, Diaz e
ABSTAIN:  None ‘\\
ABSENT:  None .

12, PUBLIC HEARING
B} Zone Text Amendment No. 1815
Applicant’s Request:

The applicant, city of Carson, is reguesting to consider Text Amendment No. 19-15, to
Adopt a Comprehensive Update of the City's Oil and Gas Ordinance Regulating
Petroleum Operationis and Faciliies, and a finding of a Class 8 Categorical Exemption
under CEQA Guidelines §15308 for properties citywide,

Staff Report and Recommendation:

Commissioner Verrett noted her concern with receiving a large volume of letiers af this
evening's meeting, noting there has not been enough time to review the paperwork,

City Attorney Soltani stated that staff has no control over what communications come in
from the public, noting that it is staff's duly fo forward the communications on to the
Commissioners, stated she will attempt to address the concerns in the letters that were
submitted; and noted that the Commission always has the option to continue iis
meetings o a future date. She clarified that Zone Text Amendment Nos. 19- 15 and 20-
15 wili be included as part of the same discussion fonight.

Luis Perez, project manager with MRS, commented on the company's experience in
providing environmental documents for oif and gas projects for over 30 years: stated
‘that within the company, there are 150 years of combined oil and gas experience; and
highlighted various projects they have done in multiple cities and counties. He advised
that they created a Frequenily Asked Questions flyer for this evening's meeting, noting it
incorporates guestions put forth at the community meetings. He noted that Carson's

Exhibit 2
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current oil and gas code is antiguated and that it aliows for permitting of oil and gas
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With the aid of a power point presentation, Mr. Perez addressed various componenis of
the proposed oil and gas code update, providing brief input on the administrative
procedures and development standards, advised that within the development
standards, there's a separate code that would be adopted to ban fracking aliogether,
and noted that the development standards will address when facilities need to be
decommissioned, abandoned, restored, and/or remediated. He highlighted the portion
of the ordinance that bans fracking, acidizing and other well stimulation; noted that the
administrative procedures essentially provide direction as o how one would permit a
project if they were to come to the planning counter; stated it contains a robust/complete
set of standards for an applicant, advised that the document addresses financial
obligations, provides information on violations/fines for deveiopment of oil and gas
facilities, requirements for conditional use permits for all drilling projects, development
agreement reguirements for multiple wells; and noted that in addition to the
discretionary permits, there will also be a requirement for a drilling permit that aliows a
netroleum administrator who will oversee compliance.

Mr. Perez addressed some of the highlights for the administrative procedures; stated
that a petroleum administrator will be designated by the Cily Manager to oversee ail the
drilling matters; and advised that the petroleum administrator will be funded by the ol
company that happens to be applying for a permit, sharing the pro rata share of that
cost.

Planning Commissioner Brimmer r@quesied, and received, clarification on the
moratorium and the various community meetings in 2014 regarding the oil and gas
updats. ‘

City Attorney Soliani explained that the issues raised by the community at those
meetings have all been analyzed in connection with updating the code; stated that the
issues have not changed: that the community spoke at those meetings about the same
environmental concems; and that the code has been drafted fo address those
environmental issues.

Planning Commissioner Brimmer asked it the comments from the most recent
community meeting on February 18, 2015, are included in the draft update.

Planning Mana%er MNaaseh explained that staff report was written prior to and released
on February 17, so the comments are not incorporated into the draft that was released
to the Planning Commission; however, he pointed out that the ordinance which is
currently posted on the City's website has clarifications that were included from the last
community meeting on February 18th.

Mr. Perez stated that while there were a lot of comments made at the February 18"
community meeting, there were no comments from that meeting that reguired any
changes to the code update; and advised that with the additional written materials
distributed to the Commission this evening, they do include some comments in writing
from members of the public that MRS s locking into and considering, but pointed out
that some of them are grammatical and/or fanguage clarifications and not substaniial
and thal any change madefincorporated will not change the overall requirements
nroposed.
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City Aﬁamey Saitam pomted out ‘that E\/ERS will go over those Chaﬂges this evening; and
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Mr. Perez continued addressing various restrictions and reguirements within different
zoned districts: advised that there will be no permits given for ol and gas faciliies
ocated within resedent;aléy zoned districts; commentad on requiremenis for change of
company ownership, high-risk operators, noticing reguirements, requirement for
monetary compensation for code violations, compliance monitoring component,
provisions for periodic review, financial assurance and operator responsibility, securities
and honds for wells — highlighting the requirement of $50,000 minimum per well, which
can be adjusted; operator liability insurance, which includes injury and property damage
for $25 million and $25 million for environmental impact; violations and fines, vicolations
with fines starting at $5 000 to 310,000 per day, every day the viclation occurs; and
mitigation measures related o pipelines, wealls, drilling facilities, storage facilities and
setback requirements.

City Attorney Scltani clarihed that this code will not allow any drilling in residentially
zoned areas.

Mr. Perez addressed the 1,500-foot setback for no driliing to occur within that setback,
noise impact restrictions, construction fime limits, landscape and signage requirements,
steaming, reclaimed versus potable water usage, environmental program for water
guality control, ground water, greenhouse gas emissions, energy efficiency measurss,
emergency standards for blowout prevention and iesting, operator responsibility for
maintenance/frestoration of public roads, transporiation of chemicals, management
prevention program, leak detection for pipelines and tanks, air quality monitoring testing,
construction of pipelinefwells, well and site abandonment protocols/standards.

- City Attorney Soltani summarized the arguments in the letters received this evening;
stated that the letlers received from Manatl, Phelps & Phillips are written on behalf of
Carson Companies as one of the mineral rights owners; and she added that these same
arguments were raised during the moratorium and that the City had responded in writing
at that time to those same arguments. She noted that one of their arguments is that the
ordinance constitutes a compensable taking of the mineral rights from operafors,
owners and holders of minerais rights and their royalty interest; they claim that the local
regulations govemning the petroleurmn operations will make it commercially impractical to
extract oil and gas in Carson; she advised thal the City does not agree that its
regulations are going to make it impractical to extract cil and gas; and added that one of
the letters submitted from Latham & Watkins at 5:00 p.m. today does not make that
allegation, noting that Latham & Watkins represents Californians for Energy
independence, a statewide coalition of energy producers.

City Attorney Soltani added that in order to show there is a taking of a property right,
you have to either show that a regulation deprived a private property of 100 percent of
the total economic value of their property, stating this clearly does not; or you have io
show that there's a significant diminution in value of property rights; advised that there
are cases where a 85-percent loss in value has stili not been found io be a regulatory
taking of a property right; and she stated that here, vou're not going fo have 95-percent
loss i the value of oll exiraction by the regulations that you're putting in place. She
asked those {o keep in mind that when courts look at regulatory taking issues, they look
at the rights of the entire parcel as a whole, not just ook at mineral rights, to determine
economic effects of economic taking; that 100 percent taking of mineral rights, even if
you had a 100 percent faking of mineral rights, which vou don't, is not 100 percent
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taking of the whole parcel; and she noted her belief that the proposed ordinance is

PR T SO SN SN UNUIE T U0 SRSV SO DR PO | DI SOV Y SPVR -GS Sy S OVQPU P e J R O RO ¥ o O O

ICMY WTTD OIS, G LIS 1D i DT L RS A [E=TSNERLY IRVIR L= LA R LV LR AN & R T Iv B W QR S A e

orainance.

City Attorney Soliani stated that the letters from Manatt, Phelps & Phillips also try to
argue that the City is preempted by state law,; noted that local governments routinely
regulate and zone oil and gas uses; that the law has long sustained & City's right to
regulate land use, including oil and gas operations; and that state laws may preempt
regulations in certain instances, but the way this ol code is drafted, it's been carefully
drafted to avoid those situations. She stated there is ne evidence that the legisiature
has ever explicitly intended to preempt local control over oif and gas operations, and
state oil and gas laws continue fo express preemption clauses, and stated there’s na
implied preemption here. She noted that state ol and gas laws, including SB 4, actually
fall short of “fully and completely”, explained that when stated regulations Tully and
completely cover a subject matter, then there could be an implied. preemption; but
added there are many zoning codes that deal with oil and gas uses, and the siate has
not infended fo occupy the field. She advised that staff has put provisions in the
ordinance to try to address potential preemption issues if a court were to find there are
any preemption issues.

City Attorney Soltani explained that the ordinance basically has what they refer to as a
savings clause; and that if there is a preemption issue on a particular issue, the
ordinance recognizes that such state faw regulation will prevail over any contradictory
provision in the ordinance. She addressed the leffer from Earth Justice wherein it
alleges that the savings clause the City has should not be in there, and that Earth
Justice is saying the exemption shouid only apply if the applicant has a vested right; and
she advised that the City Attorney’s Office disagrees with that statement because they
are not going fo worry about regulatory taking issues as the City would, as a regulatory
body, so that group has different considerations than the City does. She stated they
also argue that because the savings clause says thal before an activity can move
forward, the petroleum administrator must determine if the activity creates a nuisance or
not; that theyre encouraging the City that this gives too much discretion to the
petroleum administrator; but advised that staff believes that given the uncertainty about
what's going to happen in the future, that's a good thing; that the City is going o have
qualified person with an environmental background who is going to become the City's
petroleum administrator; and she added there is nothing wrong with giving them that
discretion so they can make a case-by-case analysis should these issues come up.

City Attorney Soltani added that they aiso argue the ordinance allows an exception to
ban acid matrix stimulation and should phase out the use of this material; she stated it's
important to note that as Mr. Perez presenied, acid matrix stimulation is generally
prohibited under this ordinance and before an exception to the prohibition can occur, the
petroleum administrator must determine the activity does not create a nuisance or
adversely impact persons or property within the City; and she stated that, again, the City
needs to have these flexibilities in its code to make it a practical code that can work.
She added that since the reasonable investment-backed expectations must be made
before aporoval of an ordinance, it needs to effectively phase out the uses over time as
property is sold or otherwise transterred, nofing this is exactly what the ordinance does.

City Attorney Soltani stated that Earth Justice argues the update does not provide an
adequate buffer necessary for protection of public health; noted they don't make a
recommendation as to what is a recommended buffered distance; but stated they have
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seen a buffer as large as 300 feet, noting this propssa! sets the buffer at 1,500 feet, one
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under the circumstances becauge ths s an uban ares; and that staff and the
consultant believe it is a good, safe buffer zones.

City Attorney Soltani stated that in conjunclion with the buffers, the ordinance also
reguires active monitoring of emissions and the petroleum operations; explained that if
the monitors are triggered, it could require the operations to be shut down completely,
noting there are other protections in place, and explained that if you had & buffer area
and no other protections in place, you wouldn't be accomplishing anything if you're not
monitoring the emissions. She stated that this code takes an approach from all different
environmental aspects and iries to provide a meaningful way of monitoring oil and gas
operations and addressing any environmental concerns out of the operations.

City Attorney Soliani stated that the Earth Justice letter also ignores the fact that the
ordinance provides for air quality monitoring; stated that the petroleum administrator
and other individuals are going to have active monfioring, which also helps to address
any issues if they arise; she reiterated that i it's proven an oil operator is in violation of
any provisions of the ordinance, there are heavy penalties, including from $10,000 to
$100,000 per day depending on the violation; and there's also a. penalty wherein their
operations can be shut down for violating the code. She stated that their lefter says
there’s not adequate enforcement in place, stating she does nof know how one gets
more adequate protections/enforcement in place when you can shut down their
operation. She stated they also ask for the Clty to create a citizen prosecution process,
noting her office would have to look into that because there may be potential due
process or legal concerns.

City Attorney Seltani referred to the last letier from Latham & Walkins received today,
writters on behalf of Californians for Energy Independence, believing the main point they
are raising is to urge the City not to advance the proposed ban on fracking: and that
they argue it's not permitted under state law, noting she has already addressed those
issues.

Vice-Chairman Piflon gquestioned if this ordinance proposal is going too fast through the
process, pointing out the last community meeling was just last week; and stated that the
Environmental Commission should also be involved in this process.

Planning Manager Naaseh stated that this item can be continued if this Commission
believes more time is needed for document review, pointing out that staff has no control
over the late submitials of public lefters; and stated that staff will share these reports
with the Environmental Commission at its March meeting. He suggested that this
matter return to the Planning Commission on April 14™,

Mr. Perez noted for Vice-Chairman Pifion that in situ means in place/on site.

Vice-Chairman Pifion noted that the ordinance states the decisions of the petroleum
administrator are final, guestioning whether there is an appeal process.

Mir. Perez stated yes, that is the intent of the petroleurn administrator;, and that they will
deal with the technical issues and they have the knowledge/leeway as to know when
the applicants are in compliance.
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Planning Manages Naaseh @xp!a ined that ims is oniy after the Plas’mmg Commission
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and is similar fo any other development project the Commission and City Council
approves. '

Vice-Chairman Pifon asked what other cities have petroleum administrators.

Mr. Perez stated that Santa Barbara County, Signal Hill, and Long Beach all have
petroleum administrators, with different levels of obligations; that wilhy this code, it has
been used as a person responsibie for all aspects of the code; and explained that the
code has delegated responsibility, which means as a petroleum administrator is making
o decision, that persen can also go back up the chain of command to determine i they
are exercising the dasires of the City.

Vice-Chairman Pifon asked how staff came up with the proposed distances/setbacks.

Mr. Perez explained that they have used a number of other setbacks; that the setbacks
they had used for specific projects have shown them that once you get away from 300
to 400 feet, the air quality, odor, and safety impacts begin to diminish; that they believed
300 to 400 feet was a comfortable setback; however, he advised that the City wanied
the more restrictive setbacks, so while the 1,500 feet presents an overabundance of
caution by the City, it is responsive fo the residents who expressed a desire o have &
setback that was as stringent/protective as possible.

Vice-Chairman Pifich asked why the Commission had not been provided a copy of the
setback boundary map.

Mr. Perez stated it was only produced today and stated that a copy will be proviged {o
the Commission.

Commissioner Gordon noted that the Lathan & Watkins letter prohibits banning of
fracking; stated that state law does not prohibit the regulation of oil and gas production;
and he questioned whether fracking is considered an oil and gas reguiation or a
separale issue.

City Attorney Soltani expiained that when looking at state law preemptive issues, there
has to be either an expressed preemption, noting there's no evidence that the

legisiaiure here explicitly intended to preempt local control over any ol and gas -

operations; or that there needs to be an implied preemption. She siated that what the
oil and gas industry will argue is that because there is a comprehensive regulation of
actual oil operations under the subsurface, they will argue that that is the preemption
argument, that local agencies are not then allowed to ban fracking and that the
Department of Oil, Gas and Geothermal Resources (DOGGR) has the authority to
regulate issues such as fracking. She stated she is not aware of any courts that have
addressed this issue; and that she is not aware of any legal authority/decisions that are
o point.

Commissioner Gordon asked for input on the assertion of depriving a person of their
property rights even if they only own the mineral rights and not the property.
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CI"iy Attorney Soltani stated it is hes* Eegal pass‘ixon the rsghts of the entire parcei as a
whoks must be ovaluslad wWihsh you 100k st properity vghils siiu ool ;um fninerai ngnes w
determine the economic effects of economic taking; and that in her opinion, the fact that
the mineral rights may be ownead separately from the surface parcel does not affect this
analysis. City Atlorney Soltani stated that the courts would look af the entire parcel as
whole regardless of how the ownership is divided; stated that the code as drafted is not
depriving anyone of their mineral rights; and that it allows for operations that will aliow
them to get a return on thelr investment righis.

Chairman Faletogo read into the record the foliowing: “City of Carson Ol and Gas
Code Update: FAQ Community Handout, 2) Can the City place an outright ban on all
driling?  An outright ban on all operations cannot be approved as part of the current
update process, The Cily Council directed stall to prepare an update of the oil and gas
code, with 2 ban on hydraulic fracturing and other extraction processes. Cily staff have
complied with the process, noficing and environmental analysis for the update of the oil
and gas code. Al a minimum, an oulrignt ban on all petroleum operations would be
required to go through a separate inifialion process, environmental review, notice and
other procedures before it couid be considered by the Planning Commission and City
Council. Adoption, or denial, of the oil and gas code will not have any impact on the
City's ability to explore other options in the future.”

Chairman Faletfogo called a recess at 8:51 P.M. and reconvened the meeting at 8:56
P.M.

Vice-Chairman Pifion asked why fracking is banned absolutely, no appeal, but acidizing
is barned unless the petroleum adminisirator deems it fit.

Mr. Perez explained that this is something added io allow some discretion of the
petroleurn administrator in the event there was a takings issue which was somehow
convincing enough that the City would have the opportunity to have that out, to be able
io provide that exception, noting there are limitations fo if; and added that staff wanted
to have that flexibility.

City Attorney Soitani stated there are currently some operators in the City that may have
certain practices wherein they have vested rights, so the City needs to give that
flexibility fo the petroleum administrator o be able to assess all of that; and she stated
that with respect fo fracking, staff is not aware of any fracking taking place in Carson at
this time.

Vice-Chairman Pifion asked if acidizing is a vested right but not fracking.

City Attorney Soltani noted her understanding that there is some maintenance that
occurs with certain acidizing, and currently, those approaches are being used.

Mr. Perez explained that there is a use of acid which is a typical use down hole when
they need fo ciean up some maleral, and that use of acid s not attempied to be
banned; that what is attempted fo be banned by the City at this point is the use of acid
to help fracture a reservoir and allow it to become fluid through the use of that acid on
the surface; that there are other areas within the code that relate to the use of acid and
how that can be done without any issue, he staied that there is no issue, that the
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guantities are very small and they're reguiarly used throughout versus the use of acid
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acid that remains there for a specific period of time, this being what they are attempting
to ban. He stated that as they continue o look at this and take into consideration Vice-
Chairman Pifion’'s comment, this is something thal may need to be revisited.

Commissioner Diaz asked why an kIR is not being conducted for this cil and gas code
updaie.

Mr. Perez explained that what typically happens when vou start a project, such as this
oil code project, you go through all different layers of what can be done with CEQA; in
this particular case, they locked at the potential notice of exemption to see if the project
could be exempt; that because the regulations proposed here are all intended io
improve the environment, they're all infended (o provide a series of standards within
which any oil company can come in and apply for a project, but that i is aciually
strengthening the environmental standards versus creating an opportunity for things to
be negatively impacted envircnmentally; and that they found it could apply within
Categorical Exemption No. 15308, Actions by Regulatory Agencies for Protection of the
Environment. He explained that this is a series of actions the City is intending fo take
for the protection of the environment; and that the code as proposed is replete where
requirements and development standards exist that will protect the environment, and it
applies to thatf for that exception. He stated that, therefore, they did not ook beyond
that to see if any other layers would be applicable to the code that the City was
cattempting to adopt, such as any other reguirement; and stated this fits within the
categorical exceplion, and there is no necessity to go beyond that.

Chairman Faletogo opened the public hearing.

Richard Vaughn, resident, stated that cities throughout Southern California are
implementing total bans on oil drilling, such as Hermosa Beach and Whittier; noted his
belief that Carson has received second class status; and noted his confusion with
comments made fonight of whether the City can or cannot ban all future oil drilling. He
addressed a comment by City Attorney Solfani that the City is currently ieft defenseless
because of its weak ordinance in effect now, and he suggested puiting in place a
temporary freeze on new permits until @ new ordinance can be adopted — not o deny
anycne their rights, but simply say that the safety of the community has to take
precedence.

Mr. Vaughn stated thai with regard o MRS, he asked why there isn't a second
consuitant firm onboard, noting there may be a conflict of interest with this one because
their website indicates they do a ot of work for oif companies. He asked if there were
other consuitants brought into this mix; and mentioned that Whitlier used moere than one
consultant for their endeavors. He noted that many states across the United States are
overruling local authority regarding fracking bans,; that the Supreme Courts are ruling
that local, special bans on fracking are void; and advised that there are a great number
of current cases in the nation where local municipaliies are iosing i the courd system.

Benjamin Hanelin, Latham & Watkins representing Californians for Energy
independence, noted he did submit two lefters to this Commission this afternoon, and
he apologized for the late submittals and noted his hope additional time is given for the
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Commissioners to read the important points made in these two letfers. Mr. Hanelin
SLEISU Uidl the isl issuk ielales U e propossd Dan on weii stmuiaton; advised that
the state has exclusive jurisdiction over all subsurface aspects of oil and gas regulation
banning particular types of oif and gas production; that it is the state’s exclusive
regulatory ferrifory; and that the state legislature made clear this was the case when it
adopted SB 4, which allows well stimulation and directs DOGGR to closely regulate the
practices. He stated that Carson’s proposed ban would be preempted and it would be
void; and that the City should not take on this risk, as thers is no reason o do so.

Mr. Hanelin noted that the question was asked whether there is expressed preemption
in the City's statule; stated he agrees with City Attorney Soltani’s comment that the
state’s statute does not explicitly preempt activities by the City of regulation of down
hole activities, he mentioned that in 1975, the Atiorney General's opinion stated, “We
observe that statutory administrative provisions appear to ocoupy fully the underground
phases of oil and gas activity.” He stated there are two questions when you are: looking
al preemption: is there an express preemption or is there an implied preemplion; has
there been an occupation of the field; he noted his belief there is no guestion that the
state has occupied the field with respect to down hole regulation, which is what a ban
on well stimulation attempts to do, that it attempts to requlate down hole activities;
stated that they think the law is clear on this point, that the City cannot do that and that
it the City does, it is inviting litigation they will have to defend and stated the City will
iose.

Mr. Hanelin stated that they believe the ordinance creates substantial taking liability
against the City, advised that many of the oif rights here are held in split estates,
meaning the mineral rights are held saparately from the surface rights; stated that the
scope of the oil and gas code is s0 extensive that they believe it makes it impractical to
recover those resources; and that adopting the oil and gas code and banning well
stimulation would open up the City to liability from mineral owners, from operators and
from land owners within the City. He stated that specifically on the oif and gas code
itself, it appears to be regulation for regulation’s sake: and noted there are extensive
regulations on the state leve! for oil and gas operators, and there is no reason for the
City to step into this arena. He noted that the point has been made the oil and gas code
has not been updated for 20 years; and advised that there have been no instances of
upset in Carson in the last 20 years and there is no reason to undertake this effort now.

Alexandra Nagy, representing Food and Water Watch, urged the City o siow down on
its adoption of this code update, encouraging the City to look at the Earth Justice
recommendations listed in their letters. She stated they are concerned with the
acidizing aspect and how that seems to be allowed by the petroleum engineer; and she
quoted the following from the Earth Justice letter, “The exemption of well stimulation,
other than hydraulic fracturing, is necessary to recover the owners'/operators’
reasonable investment backed by expectation established through investment,” noting
that is where they are at issue. She stated that it needs to be connected to vested
rights; and that if the petroleum administrator is the only one with the authority to say
this company or this operator can use acidizing, if other vested rights claims are going
before a judge, this should go before a judge as well and it should be connecied o state
law. She referred to Measure J, which was passed in San Benito, a recent fracking
ban, noting it's 2 much narrower definition of what vested rights are and is connected to
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property rights; and that they would have to prove they wouid need o use acidizing o
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Ms. Nagy referred to setwack limits, asking 1o see a rendering of the map which includes
the 500-foot setback fimit to commercial property, noting she is unclear on what that
means; when falking about 50-foot setbacks for public roadways, walkways, railways,
she stated she s concerned about accidents, spills, biowouts if those areas are near
public avenues, believing this setback to be Iinsufficient. and stated that even though
recommendations were not made, she suggested working fogether to figure that sum
out as well. She referred to where the welis exist that are within the 1,500-foot sethack
range, asking when those wells will be phased out; stated she does not believe this
proposed code addresses thal, and she stated that the 150000t setback should
retroactively apply to all wells and phased oul over time. She highlighted & report
prepared by the California Office of Environmental Health Assessment, saying that
Carson ranges in the top 15 percent of the most poliuted communities in the state; and
she urged the Cily to please take that into consideration when looking at increasing
setbacks, stating that the environmental injustice in this community needs fo be
addressed.

Daryl Gale, Los Angeles, requested the City slow down and consider the health issues
of this code update; stated that at least 80 percent of known fossil fuels must stay in the
ground if there is any chance of averling catastrophic climate change; noted there is no
rafional justification for more oil exploration and more driliing; noted her concern with
contaminating more homes and communities; pointed out that more clean energy jobs
are needed; and that society must move away from its use/dependence of fossil fuels.
She impressed upon the cil and gas company people in the audience that it is time to
diversify their businesses; advised that the price of photovolfaics keeps declining and
the technolegy is confinucusly improving; that the price of electric cars keeps
decreasing; that baftery storage technoiogy is alsoc becoming more sophisticated for
heating and cooling our homes; that California is increasingly leading in clean energy
jobs; and stated she looks forward 10 @ more comprehensive amendment of this update
in the future.

Robert Lesley, resident, stated that the karth Justice letter references California drilling,
fracturing, specifying reports of incidents; that the letter addresses the potential for
down hole drilling blowouts; and commented on the recent Torrance refinery explosion
that was felt miles away, noting that a 1,500-foot setback is not sufficient. He stated
that a refinery representative fold him that abandoned wells can explode and that many
still contain an excessive .amount of oil. He expressed his belief that the viclation
provisions in this ordinance do not address true violations; that it should carry a
punishment of a misdemeanor at the least, not just a fine, nor does it specify
enforcement or show who will be a litigant; and he stated that it should address what
qualifications and job duties are required of the petroleum administrator.

Michae! Bowles, resident and also on behalf of Californians for Energy Independence,
asked the Commission not to adopt this ordinance, staling thal energy production
activities in this community would jeopardize thousands of jobs and local tax revenues
that support essential services, such as police, fire and schools; pointed out that local
energy operations in Carson have generated millions of dollars in local tax revenues
each year funding vital services that are crucial to the Carson residents’ way of life,

, ’:37;? -
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revenue from local energy operations, Carson would be forced to make devastating cufs
o critical services. He stated that for gecades, energy operations have direclly and
indirectly created and susiained hundreds of good paying jobs for Carson residents and
have generated millions of dollars in economic activity, and highlighted a recent
independent economic report which stated that a single proposed energy project in
Carson would provide $25 miliion in paychecks to local workers every year while
creating more than $1 biliion in economic activity over the next 15 vears. He urged this
body to recognize that the state s moving forward with the strictest regulations in the
nation for hydraulic fracturing and other well stimulation activities; and urged this body
not to adopt this ordinance.

Frank Zavala, Building and Construction Trades Council, urged caution in adopting this
ordinance and to allow some reworking of the proposed oll and gas code; and noted his
confusion with all of the conflicting information and asked fo have more fime fo read the
letters and information that has been submitted late this week. He advised that the
Trades Council is closely working with many refineries to improve the safety standards
of the workforce, referring to the passing of SB 54, and he stated they seek safety for
not only the workforce but alsc for those who live in and around the surrounding
communities of refinery operations. He urged this City to take its time to fully
understand what is being proposed.

Ed Renden, Southern California Political Director for Teamsters Council Local 42,
stated that because of Carson’'s proximity to the port, hundreds of teamsters and their
familizs live here in Carson, noting that he is here representing those members; stated
that oil palicy is important to California, as thousands of jobs depend on this industry for
their families’ fivelihood; and he stated it is important to carefully consider this update
and not create a precedent that will negatively affect the industry's willingness and
ability to continue to do business in California, noting the job loss alone would be
devastating as will the loss of billions of dollars this industry confributes to imporiant
state and local services. He advised that Governor Brown has put together a task force
to ook at the oll extraction activities in California, urging this body to aliow the governor
to lead the way when it comes fo policies affecting extraction; stated that they have the
resources {o properly and scientifically assess the risk of different types of extraction;
and noted the high potential for local policy makers to bow to public pressure that might
not always be based in accurate science. He urged this City to do what is best for the
community at large.

Chris Hannon, L.os Angeles/Orange County Construction Trades Council, stated that he
represents 140,000 hardworking men and women working in Orange and Los Angeles
Counties; stated that many of these members live in Carson, which has been a working
class community for generations and earning a living working in the oil and construction
industry; and he urged this Commission to delay action on this item and o do a
thorough job in evaluating the entire proposal. He expressed his belief that SB 4, which
regulates oll and gas stimulation, adequalely regulates this industry; advised that 5B 4
directed an independent study be done, noling it won't be completed until July 2015;
and that he believes this update is being rushed. He pointed out that City documentis
from August 2014 regarding the selection process of the contractor to prepare this
report indicate that one of the contractors was excluded because they couldn’t keep up
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with the accelerated schedule of this project; and he urged this City to allow time for this
GrUjECt W De doiie cuiigclly.  mie gddeu he $ Nol saying any amenamenis are
necessary, but if amendments are fo be made, they should be thought out completely.
He pointed oui that this indusiry is already lightly regulated and it does not need more
reguiation that will harm workers and harm the recovery of working families in California.

Tommy Faava, resident and representing IBEW Local 11, urged this body not 1o make a
decision this evening and fto continue it, believing the proposed update is filled with
flaws; and he stated that all interested parties shouid be involved in this enlire process.

John Hawkinson, chief financial officer for the Carson Companies, advised that the
Carson Companies and its shareholders have owned mineral rights in Carson and
surrounding areas for hundreds of vears; that this company and its affiliates have been
involved in oil production since the 1920's; noted that despite the amount of production
over that period of time, there are siill significant amounts of recoverable oil and gas in
the ground; expressed his belief that the proposed language in the ordinance would
effectively make oil and gas production economically and physically impossible, thus
cutting off their access to the minerals they own, and that passing this ordinance would
constitute a taking of their property without just compensation. He stated that if this
update happens, it will force them to seek restitution from Carson through the legal
systern, noting that the broad, over-reaching language of this ordinance would leave
them no choice. '

Tom Muller, Manatt, Phelps, & Phillips, representing the Carson Companies, noted that
he submitted a letier today, and stated he respectfully disagrees with some of City
Attorney Soltani's comments related to her understanding of the letters provided to this
body. He explained that the mineral estate is different from the surface estate; he
provided an example, stating that if the only thing he owns is the minerals and the City
is attempling fo ban time-honored, long-used production techniques, such as
acidization, the City is preventing him from using those minerals, and therefore the City
has taken his minerals. He advised thaf these minerals are worth hundreds of millions
of dollars; that it is a huge vaiue to the hundreds of mineral owners who own these
materials; advised that the people who own these rights are going to have to vindicate
these rights, thus exposing Carson to a lot of expensive litigation; and stated that
Carsen will not win that fight.

Mr. Mulier stated that the second issue is the preemption issue; stated that acidizing
has been used for 120 years in the oil business, a long-standing technique; and noted
that tonight, he has not heard anything about what's wrong with that technique. He
stated it is not harmiul, and that it is less harmful than many of the industrial processes
that are currently going on within a mile or two of this property. He stated it's very clear
that while he agrees with the City that many cities do regulate the surface activities
which surround oil production, he does think there is not much of a problem with what's
proposed in that area; but pointed out that they do not regulate the down hole aspects
of oil production itself. He added that this is not a localized Carson issue, that it is a
nationwide issue, and pointed out that this nation needs {0 produce oil.

Harry Wilson, resident, asked why this ordinance does not address any emergency
routes or moniloring system to warn the community of accidents or emergency
situations; highlighted a recent incident in Carson, noting a number of residents were
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restrictive ordinance as possible and take info consideration the health and welfare of
the residents: and he stated that the ordinance should be so restrictive thatl #
discourages all oil companies from seeking to drill for oil in Carson.

David Noflin, resident, noted his concermn the ordinance does not address slant driliing
and the running of pipelines under homes and those safety aspects; asked how the
slant drilling works and how it affects the safety of the residents; and questioned if the
rights of the mineral owners exceed the rights of the residents.

Diane Thomas, resident, expressed her belief the oll companies only care about profits
Cand not the health and welfare of the residents, and she siated that she likes the
proposed ordinance, but noted there are some areas that need to be tghiened. She
cautioned the City not to work too slowly in adopling the update though, noting that
there will be future interest when the price of ol increases; and she siated that Carson
has a responsibility to keep its residents safe.

Alfred Sattler, congratuiated Carson for this draft ordinance, noting it is one of the best
inn California thus far, and he asked that the City allow more time io review the lale
communications. He invited the consfruction frades to join in supporting construction of
renewable energy and energy conservation facilities in Carson.

Pilar Hoyos, representing Watson Land Company, expressed concern with this
proposed oil code; urged serious consideration in the deliberations; stated that outside
forces with an anti-oil, anti-drilling agenda have been creating unwarranted fear with
misleading information; and that those pushing for a ban on ol driliing have kept quiet
the fact that the city of Comptlon recently rescinded its ordinance after facing & costly
legal challenge. She stated that the proposed oil code is fueled by the fervor to stop the
Oxy/CRC efforts to reopen the Dominguez Oil Field which had been operated for almost
70 years without incident; advised that some residents have been misled about the
potential dangers from oil drilling in the center of Dominguez Technology Center, a 450-
acre industrial park; and pointed out that no one would have more to lose from any
purported dangers than Watson Land Company, which owns hundreds of millions of
dollars in this master planned center. She pointed out that Watson Land Company
does not own the oil and gas mineral rights; and that those are owned by the
Dominguez Energy Company, made up of individuals and a number of charities serving
the most needy.

Ms. Hoyos expressed her belief that the proposed oif code seems to be an exercise in
punishing the industry that outside interesis don't like rather than providing any
necessary or well-reasoned protections. She noted that with the Oxy/CRC project EIR
now moving forward, they question what urgency exists to hastily adopt an ordinance
that will put the City in serious financial risk; poinied out that it stands to reason the
mineral rights owners, as heard this evening, will not idiy sit by and allow the taking of
their oil and gas, as it represents biginﬂbaiﬁ value, and noted that the Constitution of the
United States does not allow anyone’'s property rights to be taken by government action
without just compensation. She added that the outside anti-oil forces have no real stake
or interest in this commimnity; that they want the Carson citizens {o take on their nafional
battle against the use of fossil fuels, yet they will not be the ones impacied by costly
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litigation; and stated that the significant costs cannot be borne by Carson. She noted
that VWatson's noldings ang INVesTTIENIS 1N Larson are SIgnncant, and 1or mis reason,
they are very concermed about the potential negative impacis on the community and are
urging the Commission fo act with caution to protect the community and not rush to
adopt this ill-advised and unnecessary ordinance and o reject the proposed ofl code
and direct staff to work with the industry, the community, and the mineral rights owners’
representatives to develop reasonable regulations that do not put the City at risk and
provide well-reasoned protections for the comimunity.

Chairman Faletogo closed the public hearing.

Commissioner Verrett moved, seconded by Commissioner Brimmer, fo condinue this
matier to the Planning Commission meeting on April 14" directing  staff 1o
compartmentalize the proposals and fo consider each iem separately, at different
meetings if necessary.

City Attorney Soltani clarified her understanding of the motion is to continue the public
hearing fo April 14" for staff to break down the issues in the oil code into three
categories to simplify the issues and put together responses to the issues raised this
evening; and to provide the Commission packets earlier. City Attorney Soltani stated
that all the issues should be taken up at one time when i comes back to the
Commission, that it should be locked at comprehensively; and stated she does not
recommend separating the health and environmental issues at different hearings. She
stated that staff will try to further simplify the three components and work with the
consultants to put together handouts that keep the three issues separate.

By way of a friendly amendment, Vice-Chairman Pifion asked that this item be the only
issue on the April 14" agenda.

The makers of the motion accepted the friendly amendment.

City Attorney Soltani also requested this hearing be held in the Council Chambers at
City Hall.

Commissioner Brmmer asked that the comments be clearly responded 1o and
incorporated into the documents.

City Attorney Soltani invited the Commissioners to contact her office or City staff for
clarifications. :

Commissioner Brimmer asked whether an analysis of local city ordinances was
performed.

Planning Manager Naaseh urged the Commissioners fo contact staff with specific
questions or clarifications on any matter, reiterating that this offer applies to all the
Planning Commission agenda items.

Chairman Faletogo asked that slant driling be addressed and for staff {o work with the
community and industry to develop other regulations for consideration.

Commissioner Gordon stated that the document should point out why this City is
proposing to ban fracking, providing accurate/comprehensive information on what
impacts this ban will create.
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Pianning Manager Naaseh stated that ¥ the Cormnmission is willing, staff and the
consuli@ant can conouct smaii group mestings with the Commissioners, conduct
workshops, or meet one-on-one with the Commissioners to provide clarifications,
agreeing that the issues are very complex/detailed.

:"%"“he motion to continue this matier to April 14" camed, 9-0.

ﬁ‘z PUBLIC HEARING -
\% Zone Text Amendment No. 20-15

App%ic:ant}s\quue&%:

S . . - . . . r“/ﬂ - .
The applicant, iy of Carson, is requesting the Planning Commissier consider adoption

.

of an Qrdinance prohibiting hydraulic fracturing ("fracking”), ac‘igifz‘;'i'ﬂg and any other form
af well stimulation and the associated CEQA finding for propefiies citywide.

Fa

13, WRITTEN COMMUNIC ATION Mone
14. MANAGER'S REPORT . 7 None

5. COMMISSIONERS REPORTS S
P

Vice-Chairman Pifion staiedf,jﬁ”éi on F@bruar;} " there was an open tryout for a
women's football iaague/;a%” Carriage Crest Park; “apd that he met with the feague
president and discussed the possibility of having the’“‘!\gs Angeles team play at the
StubHub Center. E—Efefﬁaddeé that on February 20”, he atfended the press conference
announcement atAhe Community Center for the NFL stadiufm. propesal; and that on

February 21“,/&}5 moderated an election debate at Colony Cove M\bbil\e Home Park.
-~ \\\ -

16. ADJOURNMENT S

n\

At 18615 P.M., the meeting was formally adjocurned to Tuesday, March 10, 2015?‘6:3(}
P/ig’! Helen Kawagoe City Council Chambers.

Chairman

Attest By:

Secretary
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10,  CLOSED SESSION

CONFERENCE WITH LEGAL COUNSEL ~ ANTICIPATED LITIGATION

1. Significant exposure o litigation pursuant to Governrment Code Saction
54956 9(d)(2) and (e) in one case.

The Closed Session was called at 6:35 P.M., and the regular meeting was resumed at
813 P.M.

Assistant City Attorney Chaffin provided the Closed Session report, noting there were
no items to report on the Closed Session. All Planning Commission members present
participated in the Closed Sessior

11. CONTINUED PUBLIC HEARING

Aj Zone Text Amendment No. 1915
Applicant's Reguest:

The applicant, city of Carson, is requesting the Planning Commission consider Texi
Amendment No. 18-15, to Adopt a Comprehensive Update of the City's Oil and Gas
Ordinance Regulating Petroleumn Operations and Facilities, and a finding of a Class &
Categorical Exemption under CEQA Guidelines §15308. The properties involved would
be citywide.

Staff Recommendation:

Staff recommends the Planning Commission open public hearing, iake testimony, ciose
public testimony, discuss, provide additional refinements o the proposed Oil and Gas
Code update, if any, and direct staff to prepare an updated resolution and crdinance
consistent with the Planning Commission's direction and return for final action by the
Planning Commission at the next meeting.

Chairman Faletogo opened the public hearing.

Mike Mitoma, resident, urged the Planning Commission to take into consideration the
safety of the residents and address all health concerns when making its decision; and
stated that all discussions should be ‘held in open forums concerning this update. He
noted that Hermosa Beach recently turned down oil driliing even being faced with a
large lawsuit. He expressed his belief oif drilling operations put residents at risk of harm
and stated that these operations should not be located in residential areas. He
commented on the explosions at locai refineries; and he noted his skepticism with the
industry's assertion that they dont need to do any fracking to get the materials they are
seeking. '

Benjamin Hanelin, Latham & Watkins representing Californians for Energy
Independence, noted that this evening, they have provided a letfer, dated April 14,
2015, to the Planning Commission, urging the Commission to deny the proposed ban
on hydraulic fracturing and to deny the proposed code update; stated that the letter
highlights why the City should not get into the business of regulating the oif and gas
industry as the ordinance proposes; noted that there are already state agencies in piace
that are equipped and allowed o regulate this industry; and stated that the City should
not duplicate the important regulatory roles these state agencies play. He noted the
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letter this evening includes a number of memorandums from other governmental
officiais/municipaiiies (Cily of Los Angeies, Cumplon, Monierey @i Alsimeda wouniies,
Santa Barbara County, La Habra Heighis) backing off from their attempts 1o regulate
this industry due io legal advice that costly litigation is imminent and could bankrupt a
municipality. He explained that the Baldwin Hills Community Services District ordinance
was adopted to address specific issues arising out of the existing operations, that the
ordinance was preceded by a lengthy EIR; that the regulations there were also shaped
by litigation; that a settlement came out of that litigation; and he noted that Carson has
none of those specific issues here. He stated there are existing operations in Carson;
that these ordinances will put these existing operators out of business and cost Carson
residents their iobs; that it is time for Carson fo stop this process and to evaluate more
fully what role the City can and should play as a land use regulator; and that it is time 1o
draft an ordinance that will not destroy jobs and an ordinance that does nol subject the
City to substantial litigation risks.

Tom Mulier, Manatt, Phelps, & Phillips, representing Carson Energy and the owners of
the mineral rights underlying this land in Carson, noted that he provided a letter this
evening for the Planning Commission, dated April 14, 2015, stated that if the City
adopts an ordinance which denies his clients their right to millions of dollars of mineral
rights, it stands to reascon the people who own those mineral rights will sue to protect
their constitutional rights, which will cost the City millions of dollars in legal fees frying to
defend an ordinance that is unconstitutional and unnecessary. He stated that Carson
should make sure it believes this ordinance is necessary.

Mr. Muller stated thai nobedy has fracked here and nobody is proposing to frack here
because the underground structures are not suitable for fracking, and stated that his
clients are concerned with the proposed impediments to any kind of oil production, oil
exploration, and particularly acidization. He advised that acidization has been used in
Carson and most other places where oil is produced since the 19308 without incident;
he explained how far down the acid is pumped into the wells, thousands of feet below
the ground surface; and stated that it does not get anywhere near people to do any
harm, noting that the process of using the acids with a base dissolves the minerals and
neutralizes the acid into salt and water. He stated that these acids here are not
persistent like most of the other industrial chemicals used in this community. He noted
his opposition to this draft piecemeal ordinance which has been created from various
ordinances across the state; and he urged the Commission fo instruct staff {o remove
any proposed ban on acidization and tc come back with a balanced, fair, protective and
reasonable ordinance.

Thomas Walker, representing some of the mineral rights owners, stated he is a
registered professional petroleum engineer; and advised that he and his family live
within twa miles of two different oil drilling sites in Huntington Beach, noting he is very
cormfortable raising his family there. He advised that he has been hired to lock at this
ordinance and determine what, if any, impact on operations this ordinance will have. He
expressed his belief this ordinance and its conditions will preciude an operator from
developing their field; and stated that this ordinance gives the pefroleum administrator
(PA} the right to impose additional conditions upon an annual review and could cause
operations 1o cease, noting there is too much uncertainty in this proposed ordinance.
He noted that not all parties were given notice, stating that both the surface and mineral
rights owners should receive notice of this process, addressing his concern with
potential liability issues for all involved.




April 14, 2015 PEANNING COMMISSTON MINUTES
Paee 4 of 16

Mr. Walker explained that this technology is and has been used in Dmmmguez for many
years, agvised mat e LOMINGUez fieid was discovered i 1¥<4s, thal aclgizaton was
started worldwide in 1933; that water flooding began in 1944, that hydraulic fracturing
was first commercially utilized in 1848; that massive hydrauiic fracturing, which was not
being used in this field, was started in 1968, that all those milestones occurred during
the period this field was operated; and siated be is not aware of any major problems
with operating the oil fisids with those technigues.

Mr. Walker stated he is also concerned with the language in the ordinance regarding
definitions; explained that when you drili a well, it is possible and common to have
formation damage, noting this is cleaned up with small acid washes; and stated that the
proposed language in this ordinance could prevent completion and production of wells,
He added that state regulations are continually being generated in this industry.

Nicki Carlsen, Alston & Bird, representing E&B Matural Resources Management Corp.
(E&B), stated that E&B has substantial oil and gas interests in Carson and that the
company has recently decided o becorne more aclively involved in this process; and
advised that they have submitted a letter to the Planning Commission, dated April 13,
2015. She stated that the lefter catalogs what they believe is the majority of their
concerns with the proposed oil and gas code; advised that they are requesting to have
further dialogue with the City, that the City should reach out to all the oll and gas
interests for some input; and that they believe there needs to be more working sessions
on specific sections and a better understanding on how the proposal impacts their
client.

Eunice Langford, resident, urged the City fo recognize that the state has in place
adeguate restrictions and reguiations for this indusiry which have been designed to
protect the healih, environment and safety of the community, and expressed her beliet
what the City has drafted is unnecessary. 3he noted her concern with the loss of
revenues for this community if this is to be adopted.

Nick Gomez, resident, member of Californians for Energy independence, noted this
group is opposed to the proposed oil and gas code update; and stated it will hurt this
community’s tax revenues, jobs, and services the residents receive.

Cruz Gonzalez, resident, stafed it is important to protect California's right o energy
independence; noted that energy production in California helps keep the cost affordable
to all Californians; that it creates jobs across a wide range of secltors and generates
significant revenues; and he urged the Commission to not approve this proposed ban,
noting these are proven energy exiraction technigues.

teven Crump, resident, stated that tax revenues generated from oii production benefit
this community in many important ways, such as funding schools, police, fire and many
other community services Carseon residents depend on and value; that banning proven
oit extraction methods will result in economic conveniences for Carson residenis; and
he urged the Commissicn to consider these issues.

Cliff Coatney, resident, stated that through the years, local energy aperations in Carson
have generated millions of dollars in focal tax revenues each year funding vital services
that are crucial for Carson’s residents, such as police protection, fire, neighborhood
maintenance, improvement of local schools, parks, libraries, and roads; and he urged
the Commission to reject the proposed oil and gas code update, including the ban on oil
production techniques.
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Cesar Avalos, resident, stated that this industry provides good jobs and tax revenues;
noted hal s proposal will nuit e ucal econuiiy,; and e urgsed he Commission o
reiect this proposat,

Edwin Cabailero, stated thal he is currently training to be a diesel technician and
expressed his belief this code, if adopted, would hurt the energy industry and the good
jobs this industry creates; and he urged the Commission to not adopt the update.

Jeff Cooper, Cooper & Brain, 801 East Lomits Boulevard, stated that he only became
aware of this proposal on Friday through an industry confractor, noting he did not
receive any notice about this process. He stated that Cooper & Brain is a small
business in Carson that produces oil; that they have five wells at their facility located on
the southern end of Carson near Lomita Boulevard and Witmington Avenue; and he
noted they operafe three wells inside the Tesore Refinery tank farm. He stated that
because he just became aware of this issue, he has not had adequate time to study
what is being proposed and to provide input; he addressed his concern with not
receiving nofice of these hearings, stating that all impacted oll-related businesses in
Carson should have been contacted; and he stated he would like to be involved in the
dialogue with staff concerning this issue. He added that all these businesses want their
operations to run safely. He noted that this business has been in operation since the
1960s.

Planning Manager Naaseh advised that notices were sent fo all residents and
businesses in Carson.

Rey Javier, V.P. Brea Canon Oil, noted that Brea Canon, a small family-owned
company, currently owns and cperates 22 existing wells; advised that out of those 22
wells, 11 are currently in pumping operation; and that they have 5 injectors {one idle),
and one submersible. He stated that the City needs to consider the location of these
wells, which are located inside the Los Angeles County Sanitation District property; that
all other wells are west of Figueroa Street, south of Sepulveda Boulevard, with the
exception of the one well in the parking lot of Target at the corner of
Figueroa/Sepulveda, and he urged the Commission to continue this matter so the
Commission can learn more about these technicalities.

Mr. Javier addressed his concern with converiing the 11 existing pumps o submersibie
systemns, stating this would put their company out of business; and stated that
submersible pumps cost approximately $100,000 each, which would cost them in total
$1.1 million. He advised that this company is only producing 82 barrels of oil per day in
Carson at this time and that they would fike to continue doing business in Carson; that
they have 87 royalty owners who depend on those checks every month; stated that their
annual Carson business license is $20,000; and that their property taxes are $420,000
annually. He asked o be involved in this process; and he urged a continuance of this
matier.

Mike Kutchak, Director of Velerans Affairs with IBEW Local 11, stated that he served in
the Marine Corps for 32 years and that he has dedicated his retirement life to serving
veterans and helping returning combat veterans obtain decent jobs. He urged Carson
o continue it dislogue with all interested parties and to not make rash decisions that
could potentially close down and cease job opporiunities for the returning veterans from
active duty; and he pointed out that the military forces are being drastically and rapidiy
downsized. He stated that California is cutting back on iis oil production; that the vast
majority of California’s oil comes from imporis, which drive up the cost to California
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consumers; and he noted his concern with outsourced jobs and lost revenues in this
naustry that can be mamntained in Gaktornia, and he urged the Commission 1o reject the
updates, believing it is bad for California’'s economy and energy independence. He
pointed out that Carson has openly and publically recognized its veterans: stated that
the veterans deserve 1o be reintegrated into the worlkforce; and he highlighted the need
to ensure they have the opportunities and options for good middie class jobs and
incomes.

Tommy Faavae, representing IBEW Local 11, expressed his belief this process is
moving backwards, referring io the moratorium from last April; stated that there are
flaws in this oil and gas code; and noted his concern with the comments from a speaker
this evening that his oil-related business had not received notice of this process, noting
that all affected parties should be contacted. e stated that many johs are going fo be
afiected by the City's decision; and he urged the City to bring the affected pariies to the
table to develop a comprehensive oil and gas update that works for business, labor, and
the community,

Joe Galliani, organizer of the South Bay Climate Action group, stated that he cares
about the veterans and union workers, but noted he has higher aspirations for these
peopie to obtain clean jobs that do not cause cancer and asthma. He stated there is
400 ppm of CO2 in our atmosphere, noting we are pumping more carbon into the air
than our atmosphere can handle. He explained that there is a carbon budget of about
535 million fons of more carbon that we can burn until we reach the danger zone of 2
degrees centigrade which scientists have warned us is the point where we don’t want to
go beyond; and pointed out that scientists from around the world agree with this 2-
degree warning. He added that according to scientists, at our current burning rate of oil,
coal and gas, we are 12 to 15 years away from reaching that 2-degree mark; and stated
that 80 percent of our oil, coal and gas must be kept in the ground if we don't want to
reach the danger zone and get past the point of no return.

Mr. Galliani stated that there are new, clean energy jobs for everyone: and advised that
there is a new solar jobs program in Los Angeles County, with UCLA indicating if solar
is put on just 5 percent of the roofs and buildings in our county, that would create
29,000 new jobs that don't cause cancer and asthma. He noted that Hermosa Beach
just recently rejected a proposal from the oll industry because they don't want the health
risks and danger associated with this industry. He added that the state has called for a
50-percent reduction in the use of petroleum by the year 2030, noting that SB-350 has
the support of the Governor, the Assembly, and the Senate. He stated that over the
next 15 years, the market for coal, gas and oil in this state will be cut in half and he
urged the City to study these scientific and political facis and to continue working on
regulating this field.

Mr. Galliani noted for Commissioner Schaefer that there is a program in the County of
Los Angeles which aflows a homeowner to borrow money on their property taxes to put
solar on their home and pay it off over 20 years as part of its Los Angeles County
Energy Program.

Alexandra Nagy, Southern California organizer with Food and Water Watch noted she
is fighting against the exploitatiory of the oil and gas industry in Carson; highlighted her
disappointment with Oxy's EIR, believing it is one of the worst EIR’s drafted: pointed out
there is a small number of people employed in this industry compared to the rest of the
population; and noted the need {o protect the environment and health of those living in
this community.  She expressed her belief that this indusfry is a dying and
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nonrenewable industry and that solar and other renewable energy is our future and is a
growiyg mausiiy.  SOhe Sidieu ial wus uplate s Denencial 1o the Uity that the iy
needs fo address what it wanis to see in lis community, what makes this community
nealthy; and she urged the City 1o put in regulations that are necessary to protect the
community from a dangerous and loxic industry. She stated that the oil and gas
industry has the highest death rates than any other industry; and she urged the City not
to back down from the legal threats.

Steve Carr, employee at E&B Natural Resources, nofed he has worked for both Brea
Canon Oil and Cooper & Brain, stated that he has worked in the oit industry for 20 years
in Carson, and he has wilnessed increased safely measures being implemented
throughout the vears in these oi-producing facilities; and he siated that these
companies represented this evening have been paying attention to the neighbors and
addressing their concerns and that they go beyond what is reguired of them. He
advised that these properties are well maintained, and he urged the Commission to take
rmore fime and consider what the oil companies have said about wanting to have open
dialogue.

Chairman Faletogo read inte the record a staterment from Carl Edwards:  “This

ordinance will efiminate all growth in the oil sector in Carson. Green Compass is a

service firm that relies on work generated at E&B's Carson facility. We have serviced
this field for many years. Please reconsider this idea. It is not in our best interest as a
community.” :

Chairman Faletogo read into the record a statement from Lori Noflin, resident: “1 feel
the city of Carson should not approve this ordinance as written. Carson is a densely
populated residential and commercial city. Carson is not an oil field. When we
incorporated as a city, it was to stop the bad projects that cause contamination. | don’t
know where in Carson you could allow new drilling that would not impact the health and
safety of our community. This ordinance should stop any new drilling and strongly
regulate existing driling in Carson. We have an opportunity to pass a meaningful
ordinance that could stop this assault on our communities. That would stop our chiidren
and grandchildren from having to fight this battle again. Carson is not an oil field for
investors and oil companies io be deciding where they are going to set up the next
well.”

Pilar Hoyos, representing Watson Land Company, asked: “Why is this ordinance
necessary? What is the urgency to adopt the ordinance now that the CRC project has
been withdrawn? Who is driving and pushing this ordinance and why?" She expressed
her belief that outside forces came into this community and fed fear and created an
environment of distrust; and she highlighted one example of that coming from a speaker
present this evening who indicated that Oxy came in here with 200 fracking wells. She
pointed out that is a factually incorrect statement; that Oxy never needed to frack: and
that Oxy so stated and agreed they would enter into a development agreement that
would not allow them to frack. She stated that was just one statement made to create a
divide within the community by outside groups that have a different agenda.

Ms. Hovos asked the following questions: “Does this ordinance go too far and
effectively preciude all oll operations, including small business operators heard from this
evening? What are the costs to the local economy, to jobs, families, and the
community? If the intent of the ordinance is to ban drilling, then what are the risks to the
City for the cost of iitigation?” She highlighted the citing of various court cases posed by
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the lawyers, asking, “If you own mineral nights, what do you do; do you have a right {o

sy Minela HYHs alid e vaidg ol digl Gil &g gas ¢

Ms. Hoyos pointed ouf that the state has the expertise needed to regulate and to protect
all cornmunities; and she urged the City 1o please consider the far-reaching impacts and
the legal risks to the City and dor’t be fooled by outside groups that have a different
agenda. Speaking to Tom Walker's reference this evening relating to the timing of the
different types. of drilling and how long they've been in operation, she pointed out that &
lot of those oil fislds were here before homes were built and they operated without all
the negative impacts that have been thrown out in this evening's comments.

There being no further input from the audience, Chairman Faletogo closed the public
hearing. He thanked the audience members for their participation this evening.

Chairman Faletogo noted that a memo was received from Robert Lesley, resident,
noting his support of amending the ordinance.

Planning Manager Naaseh advised that following the February 24" hearing, staff met
with the Planning Commissioners in three separate small groups to provide additional
details on the proposed ordinance; and that staff and the consultants also met with
industry representatives and community members who have shown interest in this
process. He stated that four letters were received for this evening's meeting: two
letiers received from Manatt/Pheips/Philiips, dated April 13, 2015 and April 14, 2015;
che received from Alston & Bird, dated Aprit 13, 2015; and one received from Latham &
Watkins, dated Aprit 14, 2015 (of record).

Luis Perez, MRS, with the aid of a power point presentation, provided an update on the
progress since the last meeting; and stated that this evening's presentation is part of the
direction given to MRS by the Commission from that last meeling. He added that staff
and he met in small groups with members of the Planning Commission since the last
meeting; and that they alsc met with industry representatives and community
stakeholders on Weanesday, April g noting that a number of revisions have been
made to the code arising from those meetings, which will be addressed this evening.

Mr. Perez commented on the following community/industry issues of concern:

« With regard to slant drilling aliowed, he explained that slant drilling is predicated
by property rights; in order for a company fo drill, they have to obtain easements,
mineral rights, and property rights for access to those wells and that siant drilling
is not something the City is able to regulate;

= With regard to potential exceptions to a fracking ban, he stated that the fracking
ban language has been put in place to protect the City from potential litigation;

« With regard to a requirement for ambient air monitors, he explained that the
requirement is only for air monitors that cover hydrogen sulfide monitoring; that it
1 very expensive and not viable to monitor all the different componentsitypes of
toxic materials the public addressed, and therefore, no change is proposed;

« With regard to the appeal process, he explained that the appeal process would
range from the PA Planning Commission, and thern on to the City Council:

»  With regard to abandoned wells within the City, he stated there is a map which
shows where ali the abandoned wells are located; and added there is a
requirement within the code that if somebody is doing drilling within an area that

Wy
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has existing abandoned wells, they would have fo ensure those previously
apandoned weliis have peen abandonegd/plugged properiy; and

o With regard 1o existing wells and how thoze will continue to operate without new
regulation, he explained that the proposal does not cover existing wells; and that
the new regulations would only cover existing wells if an operator were to obtain

a permit for new developrment within that area which requires them to obtain a
conditional use permit (CUP) and & development agreement (DA).

Chairman Faletoge asked if a PA is necessary, and is there anything wrong with the
current situation of using staff and the City Council.

Mr. Perez stated that the code would require the City administrator fo appoint someone
as the PA; he sfated if there were no proposed projects, there probably would not be
any need for & PA; but if there was a wave of new development/proposals for oil and
gas projects, the City manager would appoint a PA to handie the issues of the code. He
added that the intent of the PA would be to have a specific clearing house, a go-io
parson that is in charge of all the petroleum activities within a jurisdiction. He stated this
is done in other jurisdictions.

Commissioner Brimmer asked for clarification on the appeal process.

Assistant City Attorney Chaffin stated that an appeal process depends on the type of
activity involved; that the way the code is proposed, some matters will be decided
directly by the PA; that some may be appealed to the Planning Commission and City
Council; and that there are other legal remedies available to them if the City's appeal
process is not in their favor, noting a court would have to determine if the City acted
reasonably, that it would involve a lawsuit {o challenge the City's decision.

Commissioner Brimmer asked if any writien handouts were distribuied to those present
at the April 8™ meeting. noting the technical information needs to be uncomplicated as
possible. She stated the City needs to make sure all interested parties are informed of
this process and these meetings.

 Assistant City Attorney Chaffin noted for the record that legal nofices were given in
compliance with the Brown Act and City requirements.

Commissioner Gordon noted his concern with the PA and their authority under the
proposed ordinance, Page 108 of staff report, first paragraph, “The decisions of the PA
in enforcing, -interpreting, or in exercising the authority delegated by the provisions of
this ordinance and of the codes adopted hereby shall be deemed final” stating this
means to him there is no chance of appeal following the PA’s decision; he noted his
concern with interpreting this code; and stated there is no criteria for the qualifications of
the PA.

Assistant City Attorney Chaffin explained that Section 9505A, Page 108 of staff report,
is intended to provide finality for the applicant by saying the decision is final and they
don't need to go fo another body for relief, and explained that this Commission has the
discretion to deny or support this proposed language.

Commissioner Gordon asked what other lurisdictions have PA’s and has the nower and
authority this is proposing.

Assistant City Attorney Chaffin explained that there are other jurisdictions which have
PA’s, but added those authority rights vary from each jurisdiction; and that the City has.
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the authority to designate and determine how i interprets its own ordinances as long as
hat miterprelaion s reasungbie. :

Commissioner Gordon expressed his belief that nol everything needs o be solved in a
court of law, that the City should be able o develop an appeal process that avoids
lawsuits.  He highlighted staff report Page 112, "Findings, The project shall not be
detnimental to the comfort, convenience, health, safety, and general welfare of the
community, and will be compatible with the uses in the surrounding area,” asking if that
determination is left io the interpretation of the PA, what would be considered “comfort,
convenience” of the community.

Planning Manager Naaseh explained that this is a finding for the CUP and is under the
purview of the Planning Commission.

Assistant City Attorney Chaffin stated that Section 9507.3 says the Planning
Commission is the deciding body to approve/deny a CUP | not the PA.

Mr. Perez reterred to industry issues that were discussed at their meeting:

s With regard to the timing of the code/impetus, he explained that this was initiated’ﬂ

by City Council in May of last vear, that City Council provided direction fo retum
fo them with an oil code that is as protective as possible to the health, safety, and
anvironment; and in addition to that, City Council also was in favor of a ban on
fracking as part of that oil code update;

« With regard o legal, non-conforming uses, he stated that any concerns with
regard to legal, non-conforming uses relate to those existing facilities, noting that
they could potentially be subject to amortization at some point and required to
cease operations;

s With regard to acidizing definitions/acid volume thresholds, he explained that the
two definitions used in the letter for acidizing and acid volume thresholds say to
flush minerals from the well and #s associated equipment, to help dissolve
minerals at the bottom of the well that are plugging the well and impeding the
flow of oil into the well, noting these are not contemplated within the ban on well
stimulation techniques, and they would not be affected; that those two things can
continue to be done as a matier of course as far as their operation is concerned:
and he stated the language is very clear with regard to Wt particular issue,
noting this process has been used for many years;

e« With regard to a requirement of submersible pumps in industrial zones, he noted
they are in agreement that there should not be a requirement for submersibie
pumps in industrial zones, noting they are sufficiently far away enough from any
potential sensitivity receptors and there is no necessity for them; and noted the
code nas been amended to inciude an exclusion for submersibie pumps within
ingustrial zones;

s With regard to requirements for pipelines inside oit fields, he stated the intent of
the code was not to have requirements for leak detection systems inside the oil
fields, that it's only for the pipelines that leave the oil fields; and advised that they
have made that clarification as part of the revised code; and

o With regard to the overlap with AGMD (fugitive dust), he stated they are in
agreement with the concern of overlapping with AGMD on fugitive dust issues;
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and that they would suggest removing that language from the code because that
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Mr. Perez commenied on how the oll and gas code update will affect exdsting
operations; stated that if an operator wants o add wells or do something that would
trigger the requirements of the oil code by way of needing o obtain a CUP or DA, those
actions would then require the existing facilities tc be brought up fo the reguirements of
the updated oil code; but I an existing operator continues fo operate/oroduce without
making any substantial changes and not require a permit, they can continue to do so.
He stated that by virtue of the code, that property would become a legal, nonconforming
use, and they could continue to operate jor a period of years before Carson’s 20-year
amoriization process kicks in; and that it an operator was to consider confinuing their
operations after that amortization period, they could request fo obtain an exemption
from the requirements of the code as an existing operator.

Greg Chittick, engineer with MRS, commented on EIRs from other jurisdictions and the
impact distances, with mitigations, highlighting issues of aesthetics, air guality, cdors,
noise, and safety; and noted these were studied in order {o understand what impacts ol
and gas operations might produce:

o With regard to issues concerning aesthetics, he stated that aesthetics can be
very subjective and dependent on the focation of a project;

«  With regard to air quality, he addressed the issues related to AQMD’s localized
thresholds as well as cancer and chronic/acute health impacts, noting that all the
numbers reflected on the power point chart have mitigation measures in place;
and '

« With regard to odor, he noted that Carson's proposed 1,500 setback addresses
all of the impacts, with the exception of compietely mitigating odors; noted there
are advantages/disadvantages to this proposed setback; and advised that the
disadvantages are it is very restrictive on current operators and is less legaily
defensible, noting there are very few codes that are as restrictive, none they are
aware of in California. He explained that if this setback were reduced to 500 feet,
it would be less restrictive for current operators; would address most of the public
health issues, including noise, air quality; and most of the odors and safety
issues would likely require added mitigation. He explained that if this setback is
further reduced to 300 feet, it would be minimally restrictive for current operators
and mitigation measures would be pul in place, bui leaves open the potential for
odors, accidents, or unmitigated noise and air gualily issues. He stated that the
current code seis residential at 300 feet, which is the ieast resirictive of the
sroposed.

Commissioner Pifion referred to staff report Page 107, Subsection A, asking what are
the: legal parameters of the PA, "the PA shall have the powers of a law enforcement
officer.” '

Assistant City Altorney Chaffin explained that varicus public safety officials have some
of the powers of law enforcement officers; that this would allow certain rights of
inspection and enforcement; that it would aliow monitoring of a facility and the ability to
shut down the operations; and he stated that he is not famiiiar with the exact

enforcement parameters at this time. He stated he does not believe they will have the

authority to arrest anyone.

yr
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Mr. Perez noted the intent was not to provide arresting powers, but i cases where
fnere may be an INCIgent,  aiow e FA ngiil of entry into a adily whiere ihele nesus
to be monitoring and assurance of compliance; in addition to that, if there's a need
hecause of public health and safety, it would authorize the PA to require a shutdown of
facilities.

Commissioner Pifion asked why submersibles would be required, questioning if it has to
do with safety or aesthetics.

Assistant City Attorney Chaffin stated that is a current reguirement in the City's code,
and noted his belief it is largely for aesthetics.

 Mr. Chittick added that if an above-ground pump is not working well, it could become a
noise issue.

Commissioner Schaefer referred to staff report Page 151, asking what & metecrological
station is, whether it is manned and is the requirement standard industry practice.

Mr. Chittick explained that the meteorological station records wind speed and direction,
temperature, a whole range of things; but this site-specific requirement is for the
recording of wind speed and direction, believing that having this information is
advantageous in understanding where an odor might come from or if there are other
issues related primarily to odors. He mentioned that this requirement was taken from
the Baldwin Hills Community Standards District, and noted it is not a state requirement.

Commissioner Schaefer expressed her belief this ordinance needs a lot more work;
pointed out that there are state agencies already in place to regulate fhis industry; and
noted her concern with Carson aftempting to set its own rules/regulations from the rest
of the state’s regulations. She requested that the code be revised to a smaller version
that is parallel with what the state requires, noting the state is continually updating these
regulations to keep up with the indusiry; and to inciude a few regulations that
specifically relate to Carson’'s unigueness. She stated that # is not necessary fo
completely revise the rulesfregulations; and stated it needs to be reworked and made
more simplistic. :

Commissioner Gordon  noted his  concurrence  with  Commissioner  Schaefer's
commenis. He stated he would like to see a coupie options concerning the PA: 1) the
complete elimination of a PA; and 2} a reduction in the scope of authority for a PA and
provide some comparatives to the authority they have in other municipalities and how
they operate. He expressed his belief this is going forward too quickiy with such drastic
changes being proposed; and he asked what is the problem the City is frying to solve
that requires such a drastic change in this erdinance and what is the urgency in moving
this along so guickly.

Assistant City Attorney Chaffin explained that Carson’s City Council is the body that
initiated this process/task and gave direction to staff with regard to the scope of the
ordinance; that staff is merely acting consistent with the direction they've been given by
City Council; and that it would be the City Council's determination as to why this matter
is maving forward. He added that as far as the comment about this ordinance item
going too quickly, ordinances are typically passed much more quickly than what is
happening here, though acknowledging this is a complicated issue. He noted this
update has been available to the public since February; stated that as the process goes
forward, there are further requested refinements being made; and highlighted staff's
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recommendation this evening for the ifem to be continued for additional review and
agaional recommendations.

Commissioner Gordon  stated that more fime is necessary o undersiand the
ramifications of the update’s implemeniation. He asked, "Who really has authority on
ragulating fracking? ls # local or stale?” He stated that somewhere the line seems to
he crossed, and that this question has not been satistaciorily answered in this report.
He added that the answer should be put in relation to SB-4.

Assistant Cily Attorney Chaffin stated that SB-4 does not specifically ban fracking nor
does it expressly preclude the City from banning fracking; and that currently, there is no
law which expressly prohibits Carson from banning fracking.

Commissioner Gordon asked if SB-4 gives this authority to the Division of Gil, Gas, and
Geothermal Resources {(DOGGHR]).

Assistant City Attorney Chaffin explained that DOGGR has certain regulatory authority,
part of that regulatory authority being granted under the direction of SB-4; and that
under SB-4 direction, DOGGR was to address certain well stimulation technigue impact
studies to deveiop regulations.

Chairman Faletogo agreed that legal ramifications need to be considered.

Commissioner Gordon asked with regard to the {akings issue, is this proposed
regulation so onerous and so restrictive that it deprives a person of their rights.

Assistant City Atiorney Chaffin explained that the way the ordinances are currently
structured, they do not ban oil and gas operations, they regulate oil and gas operations;
and that this is within the purview of the City. He noted that {o the extent the ordinances
may come to the point where they inadvertently ana could potentially result in a taking,
both the ordinances include a savings clause, which is a provision wherein the oil
industry or applicant can come in and say under my unigue circumstances associated
with my case, if you apply this ordinance, it will result in a taking unless you grant me an
exception; and as proposed, the PA has the authority to grant that exception which
would mean there would not be a compensable taking.

Commissioner Gordon stated he is concermed with the burdensomeness of this
reqgulation; and asked how long it will take for a business to get through this process.

Assistant City Attorney Chaffin stated there are too many variabies to accurafely answer
that question, but if he had to estimate, it could fake a year to a year and a half to
compleie the environmental process.

Commissioner Gordon asked the following questions: “What will it cost a business o go
through this process from start to drilling a hole in the ground? What is the maximum
setback in place in any jurisdiction in California for this industry?”

Assistant City Attorney Chaffin stated that throughout most jurisdictions, it can range
from 100 to 500 feet and noted that a maximum range of 500 to 600 feet would not be
uncommon. He added there are a range of options and to know for sure, it would
require an extensive averview of each jurisdiction. He highlighted the power point
sarmple given this evening of various jurisdictions ranging from 100 o 500 feel

Commissioner Gordon highlighted the proposed 1,500-foot setback, questioning what is
the risk to the City of having a setback which far exceeds any other jurisdiction,
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Assu tant Ce‘ty ;ﬂt‘{om@y Chaffin pm:nted ou‘t that the Planning Commission has the
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lessening that distance would likely require added mitigation measures; aﬂd stated that
the Planning Commission could direct staff to return with language that reduces that
setback,

Commissioner Brimmer requested a copy of this evening's power point presentation,
She urged staff to meet with all interested parties before the next meeting. She
reqguested that the PA's scope of work be broken down and clarified; and noted her
belief that in order to save money, a qualified planner could be assigned the duties of a
A

Commissicner Schaefer asked if there have been any violations recorded on the current
operators in Carson and if so, what has been done about those violations.

Commissioner Verrett asked if the draft ordinance will be sent to DOGGRE and other
regulatory agencies for input.

Chairman Faletogo asked what wouid happen if no PA is reguired.

Planning Commission Motion:

Commissioner Gordon moved to continue this matter to May 26”’; to direct staff {o
answer fthe guestions posed this evening; o return with two opfions for the PA, {o
eliminate or reduce the power/authority. {This molion was ultimately rescinded.)

Commissioner Verretf seconded the molion.

Commissioner Brimmer expressed her belief the motion needs to have ciarity and
asked if she is able to submit further written questions for staff's consideration.

Assistant City Attorney Chaffin noted the consultant will not be available on May 26"

By way of a substitule motion, Commissioner Verﬁett moved o continue the matter; and
that the discussion and mofions be broken info segments until the Commissioners are
satisfied with each section. This motion died due {o the lack of a second.

By way of an amended motion, Commissioner Gordon moved to continue this matter fo
May 12" that this evening’s questionsiconcems be addressed; that the ordinance be
tailored to Carson and not a consolidation from other jurisdictions; and fo return with two
options for the PA - to eliminate or to reduce the power/authority.

Commissioner Verrett reiterated her desire to see each section taken in an organized
fashion.

Chairman Faletogo seconded Commissioner Gordon's amended motion.
Assistant City Attorney Chaffin asked if the motion includes setback issues.

Cornmissioner Gordon stated it should, yes, that it is to direct staff to address reducing
that setback from 1,500 down to 500 feet, or scaling it cownward, He added that there
shouid be communication with alt affected businesses in Carson; and that the Planning
Commissioners submit any further guestions in writing to staff.

Chairman Falelogo noted his suppoit of reducing the setback to 500 feet.

Mr. Perez asked that any written guestions be submitied no later than next week so
they can include the answers at the May 12" meeti ing.
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Commissioner Verreti asked for further clarification on the pipeline, transportation and

sinrage imsies

Assistant Cify Attorney Chaflin noted his understanding of the motion as follows: o
continue this hearing to May 12" staff is directed io refurn with atternative language fo
either eliminate the position of the PA of significantly reduce the authority of the PA;
staff is directed to return with language setting up a 500-foot setback for residential uses
instead of the 1,500-foot setback; that there can be a scaling down invoived, up to 1,500
feet, the closer one is to residences, the more requirements necessary; and that the
Planning Commission is to submit within the next week any guestions they have.

The amended motion passes, 7-0 (absent Commissioners Diaz, Goolsby).

{Commissioner Brimmer departed the meeting after the motion)

Assistant City Atlorney Chaffin suggesied incorporating all the public testimony and
Commission comments that were offered this evening for Zone Text Amendrnent No.
19-15 as if it were stated for this item; advised that staff does not have any additional
publications or report to offer on this matter, and he suggested the hearing be
opened/closed for public testimony. He added that all items posted on the City's
website related to this matier have been printed out and are available at this evening'’s
meeting.

14. CONTINUED PUBLIC HEARING
B) Zone Text Amendment No. 20-15
Applicant's Request

The applicant, city of Carson, is requesting the Planning Commission to consider
adoption of an Ordinance prohibiting hydraulic fracturing ("fracking”), acidizing and any
other form of well stimulation, and the associated CEQA finding of a Class 8 Categorical
Exemption under CEQA Guidelines §15308 for properties. The properties involved
would be citywide.

Staff Recommendation:

Continue.

Chairman Faletogo opened the public hearing. There being no further input, Chairman
-alefogo closed the public hearing.

Planning Commission Molion:

Commissioner Verrett moved, seconded by Commissioner Schaefer, to concur with the
attorney’s direction, continuing this item to May 12, 2015. Motion carried, 6-0 (absent
Commissioners Brimmer, Diaz, Goolsby).

12, WRITTEN COMMUNICATIONS None




